TUESDAY,  JULY  5,  1977 


highKghts 

SUNSHINE  ACT  MEETINGS .  34403 


OLDER  AMERICANS  ACT 

HEW/HDO  revises  grant  program  requirements  for  ac¬ 
quiring,  altering  or  renovating  existing  facilities  to  serve 
as  multipurpose  senior  centers:  effective  7-5-77  (Part 
II  of  this  issue) .  34429 

FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  amends  regulations  on  occupant  crash 

protection;  effective  7-5-78 .  34299 

DOT/NHTSA  amends  regulations  on  occupant  restraint 

systems;  effective  9-1-81 .  34289 

CKIT/NHTSA  extends  coverage  of  windshield  mounting 
standard  to  certain  vehicles,  trucks  and  buses;  ef¬ 
fective  9-1-78 . 34288 

PHYSICAL  PROTECTION  OF  PLANTS  AND 
MATERIALS 

NRC  proposes  upgrading  guard  qualification  training 

and  equipping  requirements;  comments  by  8-19-77 .  34321 

NRC  proposes  to  improve  control  and  protection  of 
nuclear  materials  at  NRC  licensed  fuel  cycle  facilities; 
comments  by  8-19-77 .  34310 

SUBSCRIPTION  TELEVISION 

FCC  proposes  removal  of  movie  restrictions;  comments 
by  8-8-77 .  34341 

ELECTRICALLY  OPERATED  TOYS 
CPSC  amends  requirements  for  toys  or  other  electrically 
operated  articles  intended  for  use  by  children;  effective 
10-3-77  .  34279 

POLITICAL  ACTIVITY  OF  FEDERAL  EMPLOYEES 

CSC  allows  Federal  and  District  of  Columbia  government 
employees  active  part  in  D.C.  partisan  elections  as  or  in 
support  of  independent  candidates;  effective  7-5-77 .  34308 


FISHERY  CONSERVATION  AND  MANAGEMENT 
Commerce/ NOAA  provides  guidance  for  the  develop¬ 
ment  of  fishery  management  plans  and  operation  of 
Regional  Fishery  Management  Councils;  effective 
7-5-77  (Part  V  of  this  issue) .  34449 

NATIONAL  FLOOD  INSURANCE 

HUD/FIA  proposes  flood  elevation  determinations  (32 
documents)  (Part  VI  of  this  issue) . 34462-34480 

SOLID  WASTE  DISPOSAL 

EPA  proposes  guidelines  pertaining  to  management 
practices:  comments  by  8-4-77  (Part  IV  of  this  issue)....  34445 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program; 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

- 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

- 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

• 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  Natlonxd  Archives  and  Records  l^rvlce.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UR.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Dociunents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  \mlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Is^e,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 
FEDERAL  REGISTER,  Daily  Issue:  ' 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu* 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523—5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


PRIVACY  ACT 

DOD/DCA  amends  systems  of  records;  comments  by 


8-4-77  (Part  VII  of  this  issue) . .  34481 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/NPS  publishes  additions,  deletions,  and  correc¬ 
tions  .  34377 

HAZARDOUS  MATERIALS 

DOT/MT6  amends  requirements  on  colors  specified  for 
labels  and  placards;  effective  7-5-77 .  34283 

INTERNAL  REVENUE  PRACTICE 

Treasury/IRS  adopts  regulations  concerning  perjury  dec¬ 
laration  required  with  ruling  requests .  34280 

FISHERY  CONSERVATION 

Commerce/NOAA  provides  guidance  for  fishery  manage¬ 
ment  plans  and  councils;  effective  7-5-77 .  34346 


ONION  IMPORTS 

USOA/AMS  proposes  inspection  and  minimum  grade, 
size,  and  maturity  requirements;  comments  by  7-16-77..  34309 

CAPITAL  CONSTRUCTION  FUND 

Commerce/MA  amends  regulations  on  liquidated  dam¬ 


ages;  effective  7-5-77 .  34282 

WORK  INCENTIVE  PROGRAM 

HEW/HDO  notice  on  distribution  .of  funds .  34372 

PATERNITY  CLAIMS  AND  ADOPTION 
PROCEEDINGS 

Defense/Secy  proposes  procedures  concerning  members 
of  Armed  Forces;  comments  by  8-4-77 .  34340 

MEETINGS— 

Commerce/NOAA:  Mid-Atlantic  Fishery  Management 
Council,  7-15-77 .  34363 


Pacific  Fishery  Management  Council  and  its  Scien¬ 
tific  and  Statistical  Committee,  7-25  and 

7-26-77  .  34363 

South  Atlantic  Fishery  Management  Council,  7-26 

through  7-28-77 .  34363 

CEQ:  TSCA  Interagency  Testing  Committee,  7-7-77....  34364 
OOD/AF:  USAF  Scientific  Advisory  Board,  Ad  Hoc 
Committee  on  Avionics  Acquisition  (2  documents) 

7-20,  7-21,  7-28  and  7-29-77 . 34364 

Ad  hoc  Committee  on  M-X  Command,  Control  and 

Communications,  7-25  through  8-5-77 .  34364 

GSA:  Regional  Public  Advisory  Panel  on  Architectural  * 
and  Engineering  Services,  7-26  through  7-28-77....  34372 
Interior/NPS;  Indiana  Dunes  National  Lakeshore  Ad¬ 
visory  Commission,  7-15-77 .  34376 

Congaree  National  Monument,  7-13-77 .  34376 

NSF:  Ad  Hoc  Advisory  Panel  for  the  Very  Large  Array, 

7-20-77  .  34389 

Science  Information  Activities  Task  Force  (2  docu¬ 
ments),  7-22,  7-28  and  7-29-77 .  34389 

OSTP:  Working  Group  on  Basic  Research  in  the  Depart¬ 
ment  of  Defense,  7-21  and  7-22-77 .  34399 

HEARINGS— 

Commerce/NOAA:  Foreign  Fishing  Ventures  within 
U.S.  Fishery  Conservation  Zone  (2  documents), 

7-20  and  7-21-77 . 34346 

Presidents  Commission  on  Mental  Health  7-11  and 

7-12-77  .  34399 

ITC;  Pressure  Sensitive  Plastic  Tape  from  West  Ger¬ 
many,  7-26-77 .  34385 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/HDO .  34429 

Part  III,  SEC .  34435 

Part  IV,  EPA .  34445 

Part  V.  Commerce/NOAA .  34449 

Part  VI,  HUD/FIA .  34461 

Part  VII,  DOD/DCA .  34481 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Near  East  Bureau.  Director  and 
Deputy,  Capital  Development 


Office  _ _  34402 

Meetings : 

International  Food  and  Agricul¬ 
tural  Development  Board -  34402 


AGING  ADMINISTRATION 
Rules 

Senior  centers,  multipurpose;  ac¬ 
quisition,  alteration,  or  renova¬ 


tion:  cross  reference _  34282 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limes  growm  in  Fla _  34275 

Rice:  Federal  inspection  services: 

fee  reduction:  correction _  34275 

Proposed  Rules 

Onions;  imported _  34309 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisory  Board  (3 

documents)  _  34364 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Overtime  services  relating  to  im¬ 
ports  and  exports: 

Animals,  commuted  travel  time 
.  allowances _  34276 

CIVIL  AERONAUTICS  BOARD 


Notices 

Hearings,  etc.: 

Air  Wisconsin  certification  pro¬ 
ceeding  _  34348 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Agriculture  Department _  34275 

Small  Business  Administration.  34308 
Federal  employees;  political  activ¬ 
ity: 

Certain  elections,  exception _  34308 

Notices 

Noncareer  executive  assignments: 

Defense  Department _  34362 

General  Services  Administra¬ 
tion  _  34362 

Health.  Education,  and  Welfare 

Department  _  34362 

I  Housing  and  Urban  Develop¬ 
ment  Department  (3  docu- 

!  ments)  _  34362 

i  Justice  Department  (3  docu¬ 
ments)  _  34362 

Treasury  Department  (2  docu¬ 
ments) _  34362,  34363 


contents 

COMMERCE  DEPARTMENT 

See  Maritime  Administration:  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Tobacco,  flue  cured:  correction.  34275 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Toys,  electrically  operated,  and 
otlier  electrically  operated  arti¬ 
cles  for  use  by  children;  warn¬ 
ing  statements,  etc -  34279 

DEFENSE  COMMUNICATIONS  AGENCY 

Notices 

Privacy  Act;  systems  of  records..  34481 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Depart¬ 
ment:  Defense  Communications 
Agency. 

Proposed  Rules 

Paternity  claims  and  adoption 
proceedings  involving  Armed 
Forces  members  and  former 
members;  fathers  of  illegiti¬ 
mate  children -  34340 

DRUG  ENFORCEMENT  ADMINISTRATION 


Notices 

Registration  applications,  etc.; 
controlled  substances: 

Abbott  Laboratories _  34386 

Greenfield,  William  R..  Jr., 

M.D _ _ 34386 

Regis  Chemical  Co _  34386 

U.S.  Pharmacof>eial  Conven¬ 
tion.  Inc _  34386 

Winston  Pharmacal  Corp _  34386 


EMPLOYMENT  AND  TRAINING 

ADMINISTRATION 

Notices 

Unemployment  compensation, 
Emergency: 

Federal  supplemental  benefits; 
ending  periods;  various 
State  (2  documents)..  34387,  34388 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Waste  management,  solid: 

Land  disposal,  classification  « 

criteria  of  facilities,  munici¬ 
pal  wastewater  treatment 
sludges,  and  State  planning 


guidelines  _  34445 

Toxic  substances: 

Polychlorinated  biphenyls 
PCBs) ;  meeting  and  inquiry; 
correction _  34347 


ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Meetings: 

TSCA  Interagency  Testing 
Committee  _  34364 


FARM  CREDIT  ADMINISTRATION 
Notices 

Authority  delegations: 

Governor;  order  of  succession.  34365 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 


British  Aircraft. . .*...  34277 

Grumman -American _  34277 

Hawker  Siddeley _  34278 

Piper  . 34278 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Television  broadcast  stations: 
Subscription  television ;  movie 


restrictions  repeal _  34341 

Notices 

Hearings,  etc.: 

Cameron,  George  E.,  Jr.,  Com¬ 
munications.  et  al _  34365 

Treanor  Equipment  Co.  et  al _  34367 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster  and  emergency  areas: 

Colorado  _  34373 

Idaho  _  34373 

Michigan _  34374 

Nevada _  34374 

North  Dakota _  34374 

South  Dakota _  34375 

Virgin  Islands _  34375 

Washington _ 34375 

Wyoming . 34376 

Drought  impact  areas,  emergency : 

Puerto  Rico _  34374 

Virgin  Islands _  34375 


FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  Insurance  Program.  Na¬ 
tional: 

Flood  elevation  determinations, 
etc.  (32  documents) _  34462-34480 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Med-Gulf  Conference  and 
American  Export  Lines  et  al.  34368 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 

Co _ 34348 

Colorado  Interstate  Gas  Co. 

(2  dqcuments) _  34348,  34349 

Consolidated  Gas  Supply  Corp.  34350 
East  Tennessee  Natural  Gas  Co.  34350 

Gulf  States  Utilities  Co _  34351 

Kentucky  West  Virginia  Gas  Co.  '34352 
Lake  Superior  District  Power 

Co _ _ 34353 

Mississippi  River  Transmission 

Corp _  34354 

Monongahela  Power  Co.  et  al..  34355 
Mountain  Fuel  Supply  Co _  34355 


Iv 
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Public  Service  Co.  of  New 

Mexico _  34355 

Southwest  Gas  Corp _  34356 

Tennessee  Gas  Pipeline  Co _  34356 

Texas  Eastern  Transmission 

Corp . . 34357 

Texas  Interconnection _  34357 

Transcontinental  Gas  Pipe  Line 
Corp.  (3  documents)  __  34359,  34360 

Union  Electric  Co .  34361 

United  Gas  Pipe  Line  Co _  34361 

FEDERAL  RESERVE  SYSTEM 
Notices 

Eoard  actions;  applications  and 

reports _  34369 

Applications,  etc.: 

United  Bank  Corp.  of  New 
York _  34372 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Migratory  bird  hunting; 

Seasons,  limits,  and  shooting 
hours  establishment;  etc _  34305 

Proposed  Rules 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting 
hours  establishment:  etc....  34342 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Medical  devices: 

Exemptions  from  Federal  pre¬ 
emption;  State  and  local  de¬ 
vice  requirements:  correction.  34326 

Notices 
Animal  drugs: 

Penicillin-streptomycin  pre- 
mixes;  hearing;  correction..  34372 
Human  drugs: 

Delcozine  drops;  hearing;  cor¬ 
rection  _ _ _ _  34372 

FOREIGN  ASSETS  CONTROL  OFFICE 
Notices 

Rhodesian  sanctions: 

Imports  of  ferroclu-omlum  and 
chromium -bearing  steel  prod¬ 
ucts  from  Yugoslavia _  34402 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Meetings : 

Architectural  and  Engineering 
Services  Regional  Public  Ad¬ 
visory  Panel- . . .  34372 

GEOLOGICAL  SURVEY 
Notices 

Coal  leasing  areas: 

Montana  _  34376 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Aging  Administration; 

Food  and  Drug' Administration; 
Human  Development  Office. 

Notices 

Privacy  Act;  systems  of  records; 
correction  .  34373 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration. 

HUMAN  DEVELOPMENT  OFFICE 
Rules 

Developmental  disabilities  pro¬ 
gram: 

Formula  grants;  membership 
on  State  planning  council; 


correction  _  34282 

Senior  centers,  multipurpose;  ac¬ 
quisition.  alteration,  or  renova¬ 
tion  _  34429 

Notices 

Work  Incentive  program;  distri¬ 
bution  of  funds _  34372 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service;  Ge¬ 
ological  Survey;  National  Park 
Service. 

INTERNAL  REVENUE  SERVICE 
Rules 

Procedural  rules: 

Perjury  declaration;  determi¬ 
nation  letter  requests.*. _  34280 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations : 

Plastic  tape,  pressure  sensitive, 
from  West  Germany -  34385 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train¬ 
ing  Administration:  Occupa¬ 
tional  Safety  and  Health  Ad¬ 
ministration. 

Notices 

Adjustment  assistance: 

Malan  D>eing  &  Finishing  Co. 


et  al .  34388 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  list  of  re¬ 
quests  (3  documents _  34398,  34399 


MARITIME  ADMINISTRATION 

Rules 

Capital  construction  fund;  liqui¬ 
dated  damages  computation..  34282 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Hazardous  maerials;  label  and 
placard  colors;  hazard  num¬ 
bers  .  34283 

MENTAL  HEALTH,  PRESIDENT’S 
COMMISSION 

Notices 

Meetings  _  34399 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Rules 

Anthropomorphic  test  dummy; 

specifications  _  34299 

Motor  vehicle  safety  standards: 

Occupant  restraint  systems _  34289 

Windshield  mounting -  34288 


NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Rules 

Rshery  conservation  and  man¬ 
agement: 

Regional  F’lshery  Management 
Councils  and  fishery  manage¬ 
ment  plans  development,  etc.  34449 

Proposed  Rules 

Fishery  conservation  and  man¬ 
agement: 

Foreign  fishing:  foreign  partici¬ 
pation  in  U.S.  fisheries;  hear¬ 
ings  (2  documents) _  34346 

Notices 

Marine  manunal  permit  applica¬ 
tions.  etc.': 

Zoological  Society  of  San  Diego.  34364 

Meetings : 

Mid-Atlantic  Fishery  Manage¬ 


ment  Council _  34363 

Pacific  Fishery  Management 

Cotmcil _  34363 

South  Atlantic  P’lshery  Man¬ 
agement  Coimcll _  34363 

Tuna,  yellowfin;  season  closure..  34364 


NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register; 


additions,  deletions,  etc _  34377 

Historic  Places  National  Register; 

pending  nominations _ 34384 

Meetings: 

Congaree  National  Monument 

planning  _  34376 

Indiana  Dunes  National  Lake- 
shore  Advisory  Commission..  34376 


NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 

Science  Information  Activities 


Task  Force  (2  documents) 34389 

Very  Large  Array  Ad  Hoc  Ad¬ 
visory  Panel _  34389 


NUCLEAR  REGULATORY  COMMISSION 

Rules 

Environmental  protection;  licens¬ 
ing  and  regulatory  policy  and 
procedures : 

Applicants  for  license.s,  environ¬ 
mental  reports -  34276 

Proposed  Rules 

Plants  and  materials,  physical 
protection: 

Nuclear  material,  fuel  cycle  fa¬ 
cilities,  transportation,  etc.; 
performance  oriented  safe¬ 
guards  _ 34310 

Security  personnel:  guard  quali¬ 
fication  training  and  equip¬ 
ping  requirements -  34321 
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Notices 

Environmental  statements;  avail¬ 
ability.  etc.: 

Consumers  Power  Co _  34394 

Tennessee  Valley  Authority: 

YeUow  Creek  Nuclear  Plant.  34396 
International  Atomic  Elnergy 
Agency  codes  of  practice  and 
safety  guides;  availability  of 


drafts _  34390 

Nuclear  power  plants,  standard¬ 
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ERA — Air  pollution  control;  new  motor  ve¬ 
hicles  and  engines;  certification  and 
test  procedures;  corrections. 

28130;  6-2-77 
Air  pollution  control;  new  motor  vehicles 
and  engines;  emission  defect  report¬ 
ing  regulations .  28123;  6-2-77 

FEA — Energy  conservation  program;  room 
air  conditioners;  test  procedures. 

27896:  6-1-77 
Interior/FWS — Endangered  and  threatened 
spec  es;  St.  Croix  ground  lizard. 

28543:  6-3-77 


Endangered  and  threatened  species; 
Marianas  mallard .  28136;  6-2-77 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  "slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.  4301 . Pub.  L.  95-58 

To  authorize  appropriations  for  the 
National  Sea  Grant  Program  Act  during 


fiscal  year  1978,  and  for  other  purposes. 
(June  29.  1977;  91  Stat.  254) 

Price:  $.35 

H.R.  583 . Pub.  L.  95-57 

To  amend  chapter  5  of  title  37,  United 
States  Code,  to  extend  the  special  pay 
provisions  for  reeniistment  and  enlist¬ 
ment  bonuses,  and  for  other  purposes. 
(June  29,  1977;  91  Stat.  253) 

Price  $.35 

S.J.  Res.  63 . Pub.  L.  95-56 

To  amend  the  Federal  Home  Loan  Bank 
Act. 

(June  29.  1977;  91  Stat.  252) 

Price:  $.35 
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rules  ond  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
heyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — AgricuHure 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  68— REGULATIONS  AND  STAND¬ 
ARDS  FOR  INSPECTION  AND  CERTIFI¬ 
CATION  OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS  THERE¬ 
OF 

Fees  for  Federal  Rice  Inspection  Services 

Correction 

In  FR  Doc.  77-17302  appearing  at  page 
30599  in  the  issue  for  Thursday,  June  16, 
1977,  in  the  first  column  of  page  30600, 
in  the  4th  line  of  §  68.42c<f )  (1)  <i)  the 
hourly  rate  was  omitted  and  should  be 
inserted  as  follows:  ‘‘20.80.” 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGETA¬ 
BLES,  NUTS),  DEPARTMENT  OF  AGRI¬ 
CULTURE 

PART  911— LIMES  GROWN  IN  FLORIDA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY;  This  document  authorizes 
expenses  of  $189,200  for  the  Lime  Ad¬ 
ministrative  Committee  for  the  1977-78 
fiscal  year  and  establishes  a  rate  of 
assessment  of  $0.20  per  bushel  of  limes 
handled  in  such  period  to  be  paid  to 
the  committee  by  each  first  handler  as 
his  pro  rata  share  of  the  expensel.  The 
committee  administers  locally  a  Federal 
marketing  order  program  regulating  the 
handling  of  limes  grown  in  Florida.  The 
regulation  enables  the  committee  to  col¬ 
lect  assessments  from  handlers  on  all 
assessable  limes  handled  and  to  use  the 
resulting  funds  for  its  operational  ex¬ 
penses  incurred  to  support  its  activities 
under  the  program. 

DATES:  Effective  for  fiscal  year  April  1, 
1977,  through  March  31, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U  S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  (202)  447-3545. 


SUPPLEMENTARY  INFORMAHON: 
On  June  15,  1977,  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(42  FR  30513)  inviting  written  comments 
not  later  than  June  28.  1977,  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  April  1, 
1977,  through  March  31, 1978,  and  carry¬ 
over  of  unexpended  funds,  pursuant  to 
the  marketing  agreement  and  Order  No. 
911,  both  as  amended  (7  Cm  Part  911), 
regulating  the  handling  of  limes  grown 
in  Florida.  None  were  received.  This  reg¬ 
ulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  notice  which  were 
submitted  by  the  Florida  Lime  Admin¬ 
istrative  Committee  (established  pur¬ 
suant  to  the  marketing  agreement  and 
order),  it  is  hereby  found  and  deter¬ 
mined  that; 

§  911.216  ExpenM-H,  ntle  of  aRsessnirnt, 
and  rarryovrr  of  unexpended  fund)*. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Florida  Lime  Administrative  Committee 
during  the  fiscal  year  April  1,  1977, 
through  March  31,  1978,  will  amount  to 
$189,200. 

<b)  Rate  of  Assessment.  The  rate  of 
assessment  for  the  fiscal  year,  payable 
by  each  handler  in  accordance  with 
S  911.41,  is  established  at  $0.20  per  bushel 
of  limes. 

(c)  Reserve.  Unexpended  assessment 
funds  in  the  amount  of  approximately 
$37,147,  which  are  in  excess  of  expenses 
incurred  during  the  fiscal  year  ended 
March  31,  1977,  shall  be  carried  over  as 
a  reserve  in  accordance  with  8  §911.42 
and  911.204  of  the  amended  marketing 
agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  shipments  of  limes  are  now  be¬ 
ing  made.  (2)  the  relevant  provisions  of 
the  marketing  agreement  and  this  part 
require  that  the  rate  of  assessment  shall 
apply  to  all  assessable  limes  handled 
during  the  fiscal  year,  and  (3)  the  year 
began  on  April  1,  1977,  and  the  rate  of 
assessment  will  automatically  apply  to 


all  limes  handled  beginning  with  such 
date. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  June  29, 1977, 

Charles  R.  Brader, 
Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

|PR  Doc.77-19062  Piled  7-l-77;8:45  am) 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1464 — TOBACCO 

Subpart  A — Tobacco  Loan  Program — Flue- 
Cured  Tobacco 

Correefion 

In  FR  Doc,  77-18209,  appearing  at 
page  32513  in  the  issue  for  Monday.  June 
27,  1977,  the  first  figure  in  the  last  col- 
unm  of  the  table  on  page  32514,  column 
two,  now  reading  “102”  should  read, 
“108”. 

Title  5— Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY ;  Civil  Service  Commission 
ACTION:  Final  Rule 
SUMMARY:  This  section  is  amended  to 
show  that  one  position  of  Confidential 
Assistant  to  the  Director,  Agricultural 
Economics  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 
EFFECTIVE  DATE;  July  5, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3313 (n)  (4)  is 
added  as  set  out  below: 

§  213.3313  Department  of  .Agriculture. 

•  *  *  •  • 

(n)  Agricultural  Economics.  *  *  * 

(4)  One  Confidential  Assistant  to  the 
Director. 
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RULES  AND  REGULATIONS 


(S  U.8.C.  3301.  3302;  EO  10677,  3  CPR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-19103  Piled  7-1-77:8:46  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  O — EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES  RELATING 
TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA. 

ACTION;  Pinal  rule. 

SUMMARY :  This  document  amends  ad¬ 
ministrative  instructions  prescribing 
commuted  traveltime.  This  amendment 
establishes  commuted  traveltime  peri¬ 
ods  as  nearly  as  may  be  practicable  to 
cover  the  time  necessarily  spent  in  re¬ 
porting  to  and  reluming  from  the  place 
at  which  an  employee  of  Veterinary  Serv¬ 
ices  performs  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 

EFFECTIVE  DATE:  July  5.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  E.  R.  Mackery,  USDA,  APHIS.  Vet- 
erinarj'  Services,  Room  868,  Federal 
Budding,  HyattsvUle,  MD  20782,  301- 
436-8685. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra¬ 
tor.  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service  by  §  97.1 
of  the  regulations  concerning  overtime 
services  relating  to  imports  and  exports 
(9  CFR  97.1),  administrative  instruc¬ 
tions  9  CFR  97.2  (1977  ed.),  as  amended 
April  26.  1977  (42  FR  21269),  and  May 
27.  1977  (42  FR  27218),  prescribing  the 
commuted  traveltime  that  shall  be  in¬ 
cluded  in  each  period  of  overtime  or  hol¬ 
iday  duty,  are  hereby  amended  by  add¬ 
ing  to  the  respective  list  therein  as 
follows : 

§  97.2  Adminiiilralive  instruction!!  pre¬ 
scribing  the  commuted  traveltime. 

«  *  *  •  » 

Within  Metropolitan  Area 
TWO  HOURS 

♦  *  •  *  • 

Salt  Lake  City.  Utah  (served  from  Murray 
and  Ogden,  Utah.) 

•  •  •  >  * 

(64  SUt.  561  (7  U.S.C.  2260).) 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  It  does  not  ap¬ 


pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C.  553. 
it  is  found  upon  good  cause  that  notice 
and  public  procedure  on  this  instruction 
are  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  and  g(X)d 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  June.  1977, 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dale  F.  Schwindaman, 

Acting  Deputy  Administrator. 

Veterinary  Services. 

!PR  Doc.77-19061  Piled  7-1-77:8:46  am| 


Title  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  51— LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR  ENVI¬ 
RONMENTAL  PROTECTION 

Environmental  Reports  by  Certain 
Applicants  for  Licenses 

AGENCY :  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

ACTION;  Final  Rule. 

SUMMARY :  The  Nuclear  Regulatory 
Commission  is  amending  its  regulation 
“Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Protec¬ 
tion”  to  require  that  15  copies  of  the  en- 
vironn^ntal  reports  applicable  to  mate¬ 
rials  licenses  be  submitted  to  the  NRC 
and  that  an  additional  85  copies  of  the 
environmental  report  be  retained  by  the 
applicant  for  distribution  to  Federal, 
State  and  local  officials  in  accordance 
with  w'ritten  instructions  issued  by  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards.  The  amendments  reduce  the 
number  of  copies  of  environmental  re¬ 
ports  applicable  to  materials  licenses 
from  150  to  100  copies.  The  amendments 
will  materially  expedite  the  distribution 
of  environmental  reports  by  eliminating 
duplicate  handling  of  them  by  the  appli¬ 
cant  and  the  NRC  staff,  and  will  alleviate 
problems  of  the  NRC  staff  with  regard 
to  the  receipt,  storage,  assembly,  and 
remailing  of  large  volumes  of  environ¬ 
mental  reports. 

D.ATE:  This  rule  becomes  effective  on 
August  4.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TAfTT; 

Gerald  L.  Hutton,  Division  of  Rules 
and  Records.  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  (phone  (301)  • 
492-7211). 

SUPPLEMENTARY  INFORMATION; 
On  March  3,  1977,  the  Commission  pub¬ 


lished  in  the  Federal  Register  (42  FR 
12186)  for  comment  proposed  amend¬ 
ments  of  10  CFR  51.40  which  would  re¬ 
duce  the  number  of  copies  of  environ¬ 
mental  reports  applicable  to  Parts  30,  40, 
and  70  licenses  from  150  to  100  copies. 

The  amendment  of  §  51.40  also  would 
require  that  15  copies  of  the  environmen¬ 
tal  reports  applicable  to  Parts  30.  40.  and 
70  licenses  be  submitted  to  the  NRC  and 
that  an  additional  85  copies  of  the  en¬ 
vironmental  report  be  retained  by  the 
applicant  for  distribution  to  Federal, 
State,  and  local  officials  in  accordance 
with  written  instructions  issued  by  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards. 

Only  one  comment  was  received  in  re¬ 
sponse  to  the  notice  of  proposed  rule 
making.  TTie  commenter  concurred  with 
the  adoption  of  the  proposed  amend¬ 
ment,  but  also  suggest^  that  a  reason¬ 
able  time  limit  be  added  for  applicant’s 
storage  of  copies  of  the  rei>orts  in  order 
to  alleviate  storage,  assembly,  and  docu¬ 
ment  control  problems  by  applicants.  It 
is  the  Commission’s  view  that  the  sug¬ 
gested  time  limit  for  storage  of  copies  of 
the  rerorts  is  unnecessary.  Of  the  85 
copies  of  the  report  to  be  retained  by  the 
applicant,  60  to  65  copies  will  be  dis¬ 
tributed  initially  in  accordance  with 
written  instructions  by  the  Director  of 
Nuclear  Material  Safety  and  Safeguards. 
Retention  or  disposition  of  the  20  to  25 
copies  of  the  environmental  report  which 
remain  following  issuance  of  the  Pinal 
Environmental  Statement  and  the  li¬ 
censing  action  requested  by  the  applicant 
will  be  a  matter  of  written  Instructions 
to  the  applicant  by  the  Director  of  Nu¬ 
clear  Material  Safety  and  Safeguards. 

Direct  distribution  by  the  applicant  of 
the  additional  copies  of  the  environmen¬ 
tal  report  will  materially  expedite  the 
distribution  of  such  copies  by  eliminat¬ 
ing  duplicate  handling  of  them  by  the 
applicant  and  the  NRC  staff.  ’Ilils  pro¬ 
cedure  also  will  alleviate  problems  of  the 
NRC  staff  with  regard  to  the  receipt, 
storage,  assembly,  and  remailing  of  large 
volumes  of  environmental  reports. 

Th^  text  of  the  rule  set  forth  below  is 
identical  with  the  text  of  the  proposed 
amendments  published  on  March  3.  1977. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and  sec¬ 
tions  552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations.  Part  51,  are  published  as  a 
document  subject  to  codification. 

1.  In  S  51.40  of  10  CPR  Part  51,  para¬ 
graph  (a)  is  amended  by  deleting  “Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section”  and  substituting  therefor  “Ex¬ 
cept  as  provided  in  paragraphs  (b)  and 
(c)  of  this  section”,  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  ,'>1.40  Environmental  report!!. 

•  •  •  •  • 

(c)  Applicants  for  licenses,  amend¬ 
ments  to  licenses,  and  renewals  thereof, 
issued  pursuant  to  Parts  30,  40,  and/or  70 
of  this  chapter,  covered  by  paragraphs 
(a)(4).  (a)(5).  (a)(6).  (b)(4).  (b)(5). 
and  (b)  (8)  of  §  51.5  shall  submit  to  the 
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Director  of  Nuclear  Material  Safety  and 
Safeguards  15  copies  of  an  environmen¬ 
tal  report  which  discusses  the  matters 
described  in  S  51.20.  The  applicant  shall 
retain  an  additional  85  copies  of  the  en¬ 
vironmental  report  for  distribution  to 
Federal,  State,  and  local  officials  in  ac¬ 
cordance  with  written  instructions  issued 
by  the  Director  of  Nuclear  Material 
Safety  and  Safeguards. 

(Secs.  63.  62.  81,  1611,  Pub.  L.  83-703.  as 
amended:  68  SUt.  930,  932,  935,  948  (42  U  S.C. 
2073,  2092,  2111,  2201(1));  sec.  201,  Pub.  L. 
93-438,  as  amended,  M  Stat.  1242,  89  Stat. 
413  (42  U.S.C.  5841);  sec.  102,  Pub.  L.  91-190, 
83  Stat.  853.) 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  June  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Lee  V.  Gossick, 

Executive  Director  for  Operations. 


|FR  Doc.77-19052  Piled  7-1-77:8:46  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  14883;  Arndt.  39-2953] 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  BAC  1-11  200 
and  400  Series  Airplanes 


40  FR  33052.  The  proposal  was  prompted 
by  reports  of  fuel  diluted  oil  systems  of 
APUs  due  to  fuel  leakage,  which  could 
result  in  turbine  bearing  failure  and 
overheating  of  the  airplane  tailcone. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received.  However,  one  commenta¬ 
tor  proposed  an  alternate  Inspection  pro¬ 
cedure  and  requested  that  it  be  included 
in  the  AD  as  an  equivalent  compliance 
method  or  that  the  AD  provide  for  ap¬ 
proval  of  equivalent  procedures  and 
compliance  times.  The  FAA  does  not 
have  sufficient  information  to  determine 
whether  the  commentator’s  proposed 
method  would  be  an  equivalent  method 
of  compliance.  However,  the  AD  does 
provide  for  the  use  of  an  FAA-approved 
equivalent  means  of  compliance.  With 
respect  to  compliance  times,  a  provision 
has  been  added  to  the  AD  allowing  the 
adjustment  of  the  inspection  intervals 
specified  in  the  AD  by  the  Chief,  Air¬ 
craft  Certification  Staff  Europe,  Africa, 
and  Middle  East  Region. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  F.  J.  Kamowski,  Europe, 
Africa,  and  Middle  Blast  Region,  Mr.  E.  S. 
Newberger,  Flight  Standards  Service, 
and  Mr.  K.  May,  Office  of  the  Chief 
Counsel. 


AOENCY :  Federal  Aviation  Administra- 
Uon  (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY;  This  Amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  for  fuel 
leakage  of  the  auxiliary  power  unit 
(APU)  fuel  system  on  certain  British 
Aircraft  Corporation  BAC  1-11  200'and 
400  series  airplanes.  This  action  is  nec¬ 
essary  to  prevent  a  turbine  bearing  f&il- 
ure  and  overheating  of  the  airplane  tail¬ 
cone  structure  due  to  excessive  fuel  con¬ 
tamination  of  the  APU  oil  contents. 

DATES;  Effective  August  5,  1977.  Com¬ 
pliance  required  as  indicated  in  the  AD. 

ADDRESSES:  Hie  applicable  service 
bulletin  may  be  obtained  from  British 
Aircraft  Corporation,  Inc.,  399  Jefferson 
Davis  Highway,  Arlington,  Virginia 
22202,  telephone  703-979-1400.  A  copy  of 
the  service  bulletin  is  contained  in  the 
Rules  Docket,  Rm.  916,  800  Independence 
Avenue  8W..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Cer¬ 
tification  Staff,  ABIU-IOO,  Blurope, 
Africa,  and  Middle  East  Region,  Fed¬ 
eral  Aviation  Administration,  c/o 
American  Bimbassy,  Brussels,  Belgium, 
telephone  513.33.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air¬ 
worthiness  directive  requiring  repetitive 
inspections  of  the  APU  fuel  system  on 
certain  British  Aircraft  Corporation 
BAC  1-11  200  and  400  series  airplanes 
was  pubished  in  the  B^dxrai,  Register  at 


Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CPU  39.13)  is 
amended  by  adding  the  following  Air¬ 
worthiness  Directive: 

British  Aircraft  Corporation.  Applies  to 
BAC  1-11  200  and  400  series  airplanes, 
certificated  In  all  categories,  with  Gar¬ 
rett  AlResearch  Models  OTOP  85-115, 
-115C,  or  -115CK  APU's  Installed,  that  do 
not  have  British  Aircraft  Corporation 
Modification  PM  5217  incorporated. 

Compliance  is  required  as  indicated. 

To  prevent  excessive  fuel  contamination  of 
the  Auxiliary  Power  Unit  oil  contents,  ac¬ 
complish  the  following: 

(a)  Within  the  next  60  APU  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
unless  accomplished  within  the  last  20  APU 
hours’  time  In  service,  and  thereafter  at  in¬ 
tervals  not  to  exceed  80  APU  hours’  time  in 
service  from  the  last  Inspection,  inspect  for 
fuel  leakage  In  accordance  with  paragraph 
2.1  of  the  Accomplishment  Instructions  of 
British  Aircraft  Corporation  Model  BAC  1-11 
Service  Bulletin  49-PM  5217,  or  an  FAA-ap¬ 
proved  equivalent. 

(b)  If  the  fuel  leakage  rate  exceeds  one 
drop  per  minute,  prior  to  further  use  of  the 
APU,  rectify  the  leakage,  drain  and  re^^ll  the 
oil  system  with  fresh  oil,  and  thereafter  con¬ 
tinue  the  Inspections  required  by  paragraph 
(a)  of  this  AD. 

(c)  Upon  the  request  of  an  operator,  the 
Chief,  Aircraft  Certification  Staff,  FAA,  Eu¬ 
rope,  Africa,  and  Middle  East  Region,  c/o 
American  Embassy,  APO  New  York,  N  Y. 
09667,  may  adjust  the  repetitive  Inspection 
Intervals  specified  In  paragraph  (a)  of  this 
AD  If  the  request  contains  substantiating 
data  to  justify  the  change. 

This  amendment  becomes  effective 
August  5,  1977. 


(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  'Transporta¬ 
tion  Act,  (49  u  se.  1655(C));  14  CFR  11.89.) 

Note. — The  Federal  Aviation  .Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Washington,  D.C.,  on  June 
23,  1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc.  77-18790  Filed  7-1-77:8:45  am) 


(Docket  No.  77-EA-26,  Arndt.  39-2948] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Grumman-American  Aircraft 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
AD  75-14-04  applicajble  to  Grumman 
American  G-164,  (3-1 64 A,  and  G-164B 
type  airplanes.  The  changes  restrict  the 
applicability  of  the  AD  to  certain  air¬ 
craft  serial  numbers  and  allow  compli¬ 
ance  with  the  AD  by  incorporation  of  a 
new  alteration  recommended  by  tlie 
manufacturer.  Subsequent  review  by  the 
manufacturer  permits  the  exclusion  of 
later  manufactured  airplanes  and  sub¬ 
stitution  of  the  new  alteration. 

DATES:  Effective  date:  July  7. 1977. 

ADDRESSES:  Copies  of  drawing  A3371 
-1  and  -3  may  be  obtained  from  the  man¬ 
ufacturer  at  P.O.  Box  2206,  Savannah, 
Georgia  51402. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

L.  Lipsius,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch.  F'ederal  Building,  J.  F.  K.  In¬ 
ternational  Airport,  Jamaica,  New 
York  11430;  Telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
AD  75-14-04  applicable  to  Grumman 
American  0-164  type  airplanes  was  is¬ 
sued  in  October  1976  and  amended  in 
November  1976  so  as  to  prevent  rudder 
control  cables  from  fraying  .on  a  comer 
of  the  foot  rail  assembly.  The  AD  re¬ 
quired  a  periodic  inspection  and  replace¬ 
ment  where  necessary  and  the  amend¬ 
ment  added  a  0-164B  model  and  a  one¬ 
time  replacement  of  the  pulley  and 
bracket  which  would  eliminate  the  re¬ 
petitive  inspection.  The  present  amend¬ 
ment  will  restrict  the  number  of  air¬ 
planes  to  which  the  AD  is  applicable  and 
permit  an  additional  alteration  in  lieu 
of  the  repetitive  inspectiqn. 

Due  to  the  foregoing,  notice  or  public 
procedure  hereon  are  imnecessary  and 
good  cause  exists  for  making  the  amend¬ 
ment  effective  in  less  than  30  days. 
Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  L.  Lipsius,  Flight  Standards 
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Division,  and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex¬ 
pected  impact  of  the  proposed  regula¬ 
tion  is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula- 
'tions  (14  cm  39.13)  is  amended,  effec¬ 
tive  July  7,  1977,  by  amending  AD  75- 
14-04,  as  follows: 

1.  Revise  the  applicability  paragraph 
to  read: 

Applies  to  Grumman  0-164  S/N  lOi 
through  400.  0-164A  S/N  401  through  1719, 
0-164B  S/N  IB  through  206B.  and  208B 
through  277B,  certificated  In  all  categories. 

2.  Revise  paragraph  (5)  to  read  as 
follows : 

5.  Aircraft  altered  to  Incorporate  the  pulley 
and  bracket  P/N  AN220-1  and  A1839-11  and 
-12.  respectively,  or  altered  In  accordance 
with  Grumman  American  Drawing  A3371  -1, 
and  -3  "Foot  Rail  Assembly”  are  considered 
to  have  compiled  with  the  AD. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c),  Departmenfbf  Transporta¬ 
tion  Act  (49  UB.C.  1655(C)):  14  CFB  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  £k:onomlc  Impact  Statement 
under  Executive  Order  11949,  and  OMB  Cir¬ 
cular  A-107. 

Issued  in  Jamaica,  New  York,  on 
June  23.  1977. 

L.  J.  Cardinali, 

Acting  Director, 
Eastern  Region. 

|FR  Doc.77-18792  Filed  7-1-77:8:45  am] 


[Docket  No.  12060,  Arndt.  39-2952] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.,  Model 
DH-104  and  DH-114  Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  modification  of  the  electrical 
system,  amends  the  appropriate  sections 
of  the  dppUcable  Airplane  Flight  Man¬ 
ual.  and  requires  periodic  checks  of  the 
electrical  system  on  Hawker  Siddeley 
DH-104  and  DH-114  airplanes.  The  AD 
is  needed  to  ensure  detection  of  electrical 
power  loss  which  could  result  in  the  loss 
of  the  airplane. 

DATES:  Effective  August  5,  1977.  Com¬ 
pliance  required  within  the  next  500 
hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accom¬ 
plished. 

ADDRESSES:  The  applicable  technical 
news  sheet  may  be  obtained  from  Hawker 
Sidd^ey  Aviation,  Ltd.,  Hatfield  Hert¬ 
fordshire.  England,  AL109TL,  Attn: 
Technical  Manuals  Distribution  Center. 
A  copy  of  each  of  the  technical  news 


sheets  is  contained  in  the  Rules  Docket 
Rm.  916,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  C.  Jacobsen,  Chief,  Aircraft  Certi¬ 
fication  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed¬ 
eral  Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
Telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
a  modification  of  the  electrical  generat¬ 
ing  system  and  a  maintenance  check  of 
the  system  to  ensure  detection  of  the  lass 
of  electrical  power  for  Hawker  Siddeley 
Model  DH-104  and  DH-114  airplanes  was 
published  at  40  FR  33682  in  the  Federal 
Register.  The  proposal  was  prompted 
by  a  fatal  accident  of  a  Model  DH-114 
airplane  due  to  electrical  pxiwer  loss. 

Interested  persons  have  been  afforded 
ah  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  Although  no  ob¬ 
jections  were  received,  the  FAA  has  re¬ 
evaluated  the  need  for  the  proposed 
amendment  and  determined  that  it 
should  be  adopted. 

The  principal  authors  of  this  d(x;u- 
ment  are  Mr.  F.  J.  Karnowski,  Europe, 
Africa,  and  Middle  East  Region.  Mr.  J. 
F.  Zahringer,  Flight  Standards  Service, 
and  Mr.  R.  J.  Burton,  Office  of  the  Chief 
Counsel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  §  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  Airworthi¬ 
ness  Directive: 

Hawker  Sidoeley  Aviation,  LTD.  Applies  to 
DH-104  “Dove”  and  DH-114  "Heron”  air¬ 
planes. 

Compliance  Is  required  within  the  next 
500  hours  time  In  service  after  the  effective 
date  of  this  AD  unless  already  accomplished. 

To  prevent  the  possibility  that  a  loss  of 
generated  electrical  power  would  be  un¬ 
detected  by  the  flight  crew,  accomplish  the 
following : 

(a)  Alter  the  electrical  system  to  Incorpo¬ 
rate  a  bus  bar  low  voltage  sensing  unit,  a 
bus  bar  low  voltage  warning  light,  and  an 
essential  service  switch,  designed  and  in¬ 
stalled  In  accordance  with  paragraphs  5  and 
6  of  Hawker  Siddeley  Aviation,  Ltd.,  Techni¬ 
cal  News  Sheet,  Series:  Heron  (114),  No.  N.  6., 
Issue  3  (for  DH-114  “Heron")  and  CT104. 
No.  227,  Issue  3  (for  DH-104  "Dove”),  both 
dated  July  23, 1972,  as  amended  to  November 
20.  1972,  or  FAA-approved  equivalent  of 
either. 

(b)  Amend  the  "Normal  and  Emergency 
Procedures”,  Part  B.  of  the  "Operating  Pro¬ 
cedures”  section.  Section  n,  of  the  appli¬ 
cable  Airplane  Flight  Manual  by  adding  the 
electrical  system  operation  Information  con¬ 
tained  in  paragraphs  7  and  8  and  Figure  1  of 
the  applicable  Technical  News  Sheet,  referred 
to  In  paragraph  (a)  of  this  AD.  or  an  FAA- 
approved  equivalent. 

(c)  Check  the  condition  of  the  electrical 
distribution  and  generator  system  In  accord¬ 
ance  with  paragraph  6  of  the  applicable 
Technical  News  Sheet,  referred  to  in  para¬ 


graph  (a)  of  this  AD.  or  an  FAA-approved 
equivalent,  and  repair,  as  necessary.  The 
checks  required  by  thto  paragraph  may  be 
performed  by  persons  authorized  to  perform 
preventive  maintenance  under  FAR  43. 

This  amendment  becomes  effective 
August  5,  1977. 

(Secs.  313(a).  601.  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  1423):  sec.  6(c).  Department  of  Trans- 
portatlon  Act  (49  U.S.C.  16S5(c)):  14  CFR 
11  89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prept 
aratlon  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  June 
24. 1977. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

IFR  Doc.77-18789  Filed  7-l-77;8;45  am) 


I  Docket  No.  76-EA-54:  Arndt.  39-2946) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Aircraft 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  periodic  inspection  and  re¬ 
placement  when  necessary  of  parts  of 
the  landing  gear  on  the  Piper  PA-  24 
and  30  type  airplanes.  This  will  preclude 
inadvertent  collapse  of  the  gear  when 
manually  extended  due  to  excessive  wear 
or  bungee  cord  deterioration.  The  amend¬ 
ment  results  from  reports  of  several  gear 
failures. 

DATES:  Effective  date:  July  6,  1977, 
with  a  compliance  schedule  as  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  Pipier  Service  Letter  No. 
782A  may  be  obtained  from  the  manu¬ 
facturer  at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street,  Lock  Haven,  Penn¬ 
sylvania. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

K.  Tunjian,  Systems  and  Equipment 
Section.  AEA-213,  Engineering  and 
Manufacturing  Branch,  Federal  Build¬ 
ing.  J.  P.  K.  International  Airport, 
Jamaica,  New  York  11430;  Telephone 
212-995-3372. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  was  published  as  a 
notice  in  the  Federal  Register  on  July 
26,  1976,  on  page  30656.  As  published, 
the  Notice  required  the  installation  of 
a  Piper  Kit  so  as  to  preclude  landing 
gear  collapse  after  manual  extension. 
However,  the  response  to  the  Notice  from 
operators  and  the  manufacturer  ob¬ 
jected  to  the  kit  because  it  would  con¬ 
ceal  excessive  wear  in  the  gear  system 
and  it  failed  to  consider  deteriorated 
bungee  cords  which  were  considered  to 
be  a  contributing  cause.  Further,  it  now 
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appeared  that  the  manufacturer  had  de¬ 
termined  what  would  be  acceptable  wear 
limits  in  the  gear  and  this  criterion 
would  permit  removal  and  repair  of 
parts  of  the  system.  This  appears  prefer¬ 
able  to  installation  of  the  Kit  when  ac¬ 
companied  by  periodic  inspections  of  the 
system,  Including  the  bungee  cords. 
Therefore,  the  amendment  reflects  the 
issuance  of  the  latter  corrective  action, 
which  is  less  restrictive  in  that  it  permits 
periodic  inspections  to  determine  that 
wear  has  actually  exceeded  limits  rather 
than  requiring  every  airplane  to  be  cor¬ 
rected  within  100  hours  after  the  date 
of  the  AD.  In  view  of  the  foregoing, 
notice  and  public  procedure  on  the 
changes  to  the  Notice  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  K.  Tunjian,  Flight  Standards 
Division,  and  Thomas  C.  Halloran,  Of- 
flce  of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex¬ 
pected  impact  of  the  proposed  regula¬ 
tion  is  so  minimal  that  the  proposal 
does  not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended,  effec¬ 
tive  July  6, 1977,  as  follows: 

Piper  Aircraft  Corporation.  Applies  to  air¬ 
plane  models  PA-24.  PA-24-250,  and  PA- 
24-260;  model  PA-24-400,  except  S/N  1; 
and  models  PA-30  and  PA-39,  certificated 
In  all  categories.  For  aircraft  having  1000 
hours  or  more  in  service  on  the  effective 
date  of  this  AD,  compliance  Is  required 
within  the  next  100  hours  In  service,  and 
for  aircraft  having  less  than  1,000  hours 
In  service,  compUance  Is  required  prior 
to  1,100  hours  In  service,  unless  already 
accomplished  In  either  case. 

To  prevent  collapse  of  the  landing  gear 
after  manual  extension; 

(a)  Accomplish  the  Inspection  described 
on  page  3  of  Piper  Aircraft  Corporation  Serv¬ 
ice  Letter  No.  782A.  dated  March  21.  1977, 
and  replace  components  exceeding  the  speci¬ 
fied  wear  limits,  or  an  equivalent  Inspection 
end  replacement  procedure  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Eastern  Region. 

(b)  Inspect  the  main  landing  gear  bun¬ 
gee  cords  for  frayed  protective  covering, 
breaks,  soft  areas,  and  replace  cords  exhibit¬ 
ing  these  conditions.  In  addition,  replace 
cords  every  600  hours  In  service,  or  every 
three  years,  whichever  occurs  first. 

(c)  Repeat  paragraphs  (a)  and  (b)  at  each 
annual  Inspection,  or  500  hours  In  service 
after  the  prior  Inspection,  whichever  occurs 
first. 

(d)  Airplanes  may  be  flown  In  accordance 
with  FAR  21.197  to  a  base  where  repairs  can 
be  performed. 

The  Chief,  Engineering  and  Manufacturing 
Branch  may  adjust  the  Inspection  interval 
upon  submission  of  substantiating  data  sub¬ 
mitted  through  an  PAA  maintenance  Inspec¬ 
tor. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13S4(a), 
1431,  1423);  sec.  6(c).  Department  of  Trans- 
port.atlon  Act  (49  U.S.C.  1655(c));  14  CFR 
11.89.) 


Note. — The  Federal  Aviation  Administra¬ 
tion  ha-j  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
nnatlon  of  an  Economic  Impact  Statement 
under  Executive  Order  11949,  and  CMB  Cir¬ 
cular  A-107. 

Issued  in  Jamaica,  New  York,  on  June 
22,  1977. 

Louis  J.  Cardinali, 

Acting  Director, 
Eastern  Region. 

I FR  Doc.77-18791  Piled  7-l-77;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1505 — REQUIREMENTS  FOR  ELEC¬ 
TRICALLY  OPERATED  TOYS  OR  OTHER 
ELECTRICALLY  OPERATED  ARTICLES 
INTENDED  FOR  USE  BY  CHILDREN 

Labeling  on  Principal  Display  Panel  of 
Instructions 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION :  Final  regulation. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  amends  the  Require¬ 
ments  for  Electrically  Operated  Toys  or 
Other  Electrically  Operated  Articles  In¬ 
tended  for  Use  by  Children  (16  CFR 
Part  1505)  to  require  that  instruction 
booklets  or  sheets  that  accompany  elec¬ 
trically  operated  toys  or  other  children’s 
articles  contain  required  signal  words 
and  precautionary  statements  as  a  pref- 
ac2  to  any  other  written  materials.  The 
regulation  previously  required  such  la¬ 
beling  on  the  principal  display  panel  of 
the  instructions.  The  Commission  issues 
the  amendment  because  most  instruc¬ 
tions  do  not  have  principal  display 
panels.  The  Commission  continues  in  ef¬ 
fect  the  suspension,  which  w'as  Issued  on 
January  23,  1974,  on  requirements  for 
the  type  of  cord  to  be  used  for  hand-held 
educational  or  hobby  type  products  such 
as  wood-burning  tools. 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Elaine  Besson,  Program  Manager, 
Office  of  Program  Management, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301)  492-6453. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January  23, 
1974  (39  FR  2611),  the  Consumer  Prod¬ 
uct  Safety  Commission  proposed  amend¬ 
ments  to  those  portions  of  the  Require¬ 
ments  for  Electrically  Operated  Toys  or 
Other  Electrically  Operated  Articles  In¬ 
tended  for  Use  by  Children  (16  CFR  Part 
1505)  that  pertain  to  labeling  of  instruc¬ 
tion  booklets  (16  CPU  1505.3(e)  (1) )  and 
to  the  type  of  power  cord  to  be  used  for 
hand-held  educational  or  hobby  type 
products  (16  crPR  1505(e)(5)).  These 
amendments  were  proposed  as  a  result  of 
a  petition  from  the  Toy  Manufacturers 
of  America  (TMA).  TThe  purpose  of  this 
notice  is  to  issue  the  amendment  pro¬ 


posed  in  regard  to  the  labeling  of  in¬ 
struction  booklets,  and  to  continue  in 
effect  the  suspension  of  requirements  for 
the  type  of  power  cord  to  be  used  with 
these  products. 

In  response  to  the  proposal  of  Jan¬ 
uary  23,  1974,  comments  were  received 
from  the  Toy  Manufacturers  of  America, 
Inc.;  Black  and  Decker  Manufactur¬ 
ing  Company ;  and  General  Cable 
Corporation. 

The  proposed  amendment  to  16  CFR 
1505.3  (e)(1)  would  require  instruction 
booklets  or  sheets  that  accompiany  elec¬ 
trically  operated  toys  or  other  children’s 
articles  to  contain  the  requisite  signal 
words  and  precautionary  statement  as  a 
preface  to  any  other  written  materials 
rather  than  on  the  upper  right-hand 
quarter  of  the  principal  display  panel  of 
the  instructions,  as  originally  required. 

The  only  comment  received  in  regard 
to  the  labeling  of  the  instruction  book 
was  from  'TMA  which  supports  the 
amendment  as  proposed. 

In  view  of  the  fact  that  instruction 
sheets  and  booklets  do  not  have  prin¬ 
cipal  display  panels,  the  Commission 
finds  that  the  proposed  amendment  is 
appropriate  and  therefore  adopts  the 
amendment  to  16  cm  1505.3(e)(1), 
without  change,  as  set  forth  below. 

The  proposed  amendment  would  also 
modify  16  CFR  1505.5(e)  (5)  to  require 
the  use  of  an  SPT-1  type  cord  rather 
than  an  SP-2  type,  as  originally  re¬ 
quired.  This  change  was  urged  by  TMA 
in  their  petition  and  in  their  comments 
on  the  proposed  amendment,  on  the  basis 
that  the  SPT-1  cord  possesses  greater 
flexibility  properties  or  limpness  that 
would  allow  hand-held  educational  or 
hobby-type  products  to  be  placed  on  a 
flat  surface  without  tipping.  Because 
this  appeared  to  be  a  beneficial  safety 
feature,  the  Commission  proposed  that 
16  CFR  1505.5(e)  (5)  be  amended  to  re¬ 
quire  the  use  of  an  SPT-1  type  cord. 

Black  and  Decker’s  comments  con¬ 
cerned  the  use  of  an  SPT-2  type  cord 
which  was  not  considered  in  this  pro¬ 
ceeding.  Therefore,  the  comment  has  not 
been  addressed. 

General  enable  Corporation  commented 
that  the  proposed  substituting  of  SPT-1 
tJTJe  power  cords  for  SP-2  cords  was  not 
warranted  because  power-cord  designa¬ 
tion  SPT-1  is  too  general  and  does  not 
spell  out  insulation  equality.  The  com¬ 
pany  suggested  the  requirement  should 
be  made  more  specific  by  using  a  desig¬ 
nation  such  as  SPT-1-105*C.  Addition¬ 
ally,  General  Cable  suggested  that  a 
90*C  or  105*C  rated  HPN  cord  should 
be  substituted  in  place  of  the  presently 
required  SP-2  type.  The  Commission 
believes  that  a  requirement  for  an  in¬ 
sulation  rating  of  105"C,  suggested  by 
General  Cable,  would  not  offer  additional 
protection  because  certain  hand-held 
educatlonal/hobby-type  children’s  prod¬ 
ucts,  such  as  wood-burning  tools,  must, 
by  their  functional  purpose,  operate  at 
a  temperature  well  in  excess  of  105*C. 

Since  several  tj^ies  of  electrical  cords 
are  potentially  suitable  for  use  on  hand¬ 
held  educational  or  hobby-type  electrl- 
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cal  products,  the  Commission  believes 
that  it  should  not  restrict  use  to  one 
particular  type  of  cord.  It  has,  therefore, 
requested  the  staff  to  Identify  these  types 
of  cords  that  it  believes  are  suitable  for 
use  with  educational  and  hobby  type 
electrical  toys  and  other  articles,  such 
as  woodbuming  sets,  intended  for  use  by 
children.  Once  these  cords  have  been 
identified,  the  Commission  will  deter¬ 
mine  the  appropriate  course  of  action 
to  be  taken.  Until  the  Commission  takes 
this  action,  it  continues  in  effect  the 
suspension  of  the  requirement  of  16  CFR 
1505.5(e)  (5)  regarding  the  type  of  cord 
to  be  used  with  hand-held  educational 
or  hobby-type  products. 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances 
Act  (secs.  2  (f)(1).  (D).  (r).  (s).  (t), 
3(e'(l);  74  Stat.  372,  374,  375,  as 
amended.  83  Stat.  187-89:  15  U.S.C.  1261, 
1262)  and  under  authority  vested  in  the 
Commission  by  the  Consumer  Product 
Safetv  Act  (Pub.  L.  92-573.  sec.  30(a), 
86  Stat.  1231:  15  U.S.C.  2079(a)),  Sub- 
chapter  C  of  Title  16,  Chapter  11.  Part 
1505  is  amended  by  revising  §  1505.3(e) 
(1 )  to  read  as  follows: 

§  1505.3  Labeling. 

«  •  •  •  • 

( e )  Precautionary  statements — ( 1 ) 
General.  Electrically  operated  toys  shall 
bear  t.h“  .statement:  “CAUTION — ELEC¬ 
TRIC  TOY.”  The  instruction  booklet  or 
sheet  accompanying  such  toys  shall  bear 
on  the  front  page  thereof  (in  the  type 
size  specified  in  §  1500.121),  as  a  preface 
to  any  written  matter  contained  therein, 
and  the  shelf  pack  or  package  of  such 
toys  shall  bear  in  the  upper  right  hand 
quarter  of  the  principal  display  panel, 
the  statement:  “CAUTION— ELECTRIC 
TOY:  Not  recommended  for  children 

under _ years  of  age.  As  with  all 

electric  products,  precautions  should  be 
observed  during  handling  and  use  to 
prevent  electric  shock.”  The  blank  in 
the  preceding  statement  shall  be  filled  in 
by  the  manufacturer,  but  in  no  instance 
shall  the  manufacturer  indicate  that  the 
article  is  recommended  for  children  un¬ 
der  8  years  of  age  if  it  contains  a  heat¬ 
ing  element.  In  the  case  of  other  electri¬ 
cally  operated  products  which  may  not 
be  considered  to  be  “toys"  but  are  in¬ 
tended  for  use  by  children  the  term 
“ELECTRICALLY  OPERATED  PROD¬ 
UCT”  mav  be  substituted  for  the  term 
“ELECTRIC  TOY.” 

*  •  •  •  • 
Effective  date.  This  amendment  is  ef¬ 
fective  on  October  3, 1977. 

Publication  of  this  rule  in  the  Federal 
Register  shall  continue  the  suspension 
of  application  of  existing  16  CFR  1505.5 
(e)  (5)  regarding  the  tirpe  of  cord  to  be 
used  with  hand-held  educational  or  hob¬ 
by-type  products  indefinitely. 

(Secs.  2(f)(1)(D).  (r).  (s).  (t).  3(e)(1);  74 
Stat.  372,  374,  375,  as  amended.  83  Stat  187- 
189;  (15  U.S.C.  1261,  1262);  sec.  30(a).  86 
Stat.  1231;  (15  U.S.C.  2079(b)  ) ) 

Dated:  June 28, 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 
|FR  Doc.77-18962  Piled  7-l-77;8:46  am) 


Title  26— Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  H— INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF  PROCEDURAL 
RULES 

Perjury  Declaration  Required  With  Ruling 
Requests 

AGENCY :  Internal  Revenue  Service, 
Tre^ury. 

ACTION:  Final  rules. 

SUMMARY:  This  document  provides  a 
rule  relating  to  the  perjury  declaration 
required  with  requests  for  rulings  and 
determination  letters.  This  rule  describes 
the  person  who  must  sign  the  perjury 
declaration.  This  document  also  contains 
minor  technical  amendments  to  the  rules 
relating  to  ruling  requests.  These  rules 
affect  all  persons  who  request  rulings  or 
determination  letters. 

DATE:  The  rules  are  effective  immedi¬ 
ately. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  Edward  Maule  of  the  Legisla¬ 
tion  and  Regulations  Division,  Office 
of  the  Chief  Counsel.  Internal  Reve¬ 
nue  Service,  1111  Constitution  Avenue 
NW.,  Washington.  D.C.  20224  (Atten¬ 
tion:  CC:LR:T)  (202-566-6456). 

SUPPLEMENTARY  INFORMATION : 
Background 

On  November  5,  1976,  the  Federal 
Register  published  amendments  to  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601),  41  FR  48740.  Those  amend¬ 
ments  were  published  in  order  to  pro¬ 
vide  new  rules  for  taxpayers  to  follow 
when  submitting  requests  for  rulings  or 
determination  letters  to  the  Internal 
Revenue  Service.  In  response  to  ques¬ 
tions  concerning  those  amendments, 
these  amendments  are  being  adopted  in 
order  to  clarify  the  requirements  of  the 
Internal  Revenue  Service  with  respect  to 
requests  for  rulings  and  determination 
letters,  and  to  clarify  the  propier  form  of 
the  perjury  declaration  required  with 
those  requests. 

Rule  Not  Changed 

These  amendments  do  not  change  the 
rules  set  forth  in  the  amendments  pub¬ 
lished  on  November  5.  1976.  T^ese 
amendments  set  forth  the  requirement 
that  the  perjury  declaration  must  be 
signed  by  the  person  on  whose  behalf 
the  request  for  a  ruling  or  determina¬ 
tion  letter  is  made.  TTiese  amendments 
also  contain  minor  technical  revisions  of 
the  rules  with  respect  to  the  statement 
of  proposed  deletions. 

Drafting  Information 

The  principal  author  of  this  rule  was 
James  Edward  Maule  of  the  Legisla¬ 
tion  and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
participated  in  developing  this  rule,  both 
on  matters  of  substance  and  style. 


ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

Accordingly,  26  CFR  Part  601  is 
amended  as  follows: 

§601.105  [Amended] 

Paragraph  1.  Paragraph  (b)(5)(vi) 
(/)  of  §  601.105  is  revised  by  inserting  the 
phrase  “after  the  notice  is  mailed”  in  the 
first  sentence  between  the  phrases 
“within  20  days”  and  “submit  a  written 
statement”. 

Par.  2.  Section  601.201  is  revised  as  fol¬ 
lows: 

1.  Paragraph  (e)(1)  is  revised. 

2.  Paragraph  (e)  (2)  is  amended  by 
revising  the  last  sentence  and  by>  adding 
a  new  sentence  following  the  last  sen¬ 
tence. 

3.  Paragraph  (e)(16)  is  amended  by 
inserting  the  phrase  “after  the  notice  is 
mailed”  in  the  first  sentence  between  the 
phrases  “within  20  days"  and  “submit  a 
written  statement”. 

The  revised  and  added  provisions  read 
as  follows: 

§601.201  Kulingfi  and  driermination 
Iftlrm. 

(e)  Instructions  to  taxpayers.  (1)  A 
request  for  a  ruling  or  determination 
letter  is  to  be  submitted  in  duplicate 
if  (i)  more  than  one  issue  Is  presented 
in  the  request  or  (li)  a  closing  agreement 
is  requested  with  respect  to  the  issue  pre¬ 
sented.  There  shall  accompany  the  re¬ 
quest  a  declaration  in  Uie  following 
form:  “Under  penalties  of  perjury,-!  de¬ 
clare  that  I  have  examined  this  request, 
including  accompanying  documents,  and 
to  the  best  of  my  knowledge  and  belief, 
the  facts  presented  in  support  of  the 
requested  ruling  or  determination  letter 
are  true,  correct,  and  complete”.  The 
declaration  must  accompany  requests 
that  are  postmarked  or  hand  delivered 
to  the  Internal  Revenue  Service  after 
October  31,  1976.  The  declaration  must 
be  signed  by  the  person  or  persons  on 
whose  behalf  the  request  is  made. 

(2)  •  •  •  Such  statement  is  not  re¬ 
quired  if  the  request  is  to  secure  the 
consent  of  the  Commissioner  with  re¬ 
spect  to  the  adoption  of  or  change  in 
accounting  or  funding  periods  or  meth¬ 
ods  pursuant  to  section  412,  442,  446  (e), 
or  706  of  the  Code.  If,  however,  the  per¬ 
son  seeking  the  consent  of  the  Commis¬ 
sioner  receives  from  the  Internal  Rev¬ 
enue  Service  a  notice  that  proposed 
deletions  should  be  submitted  because 
the  resulting  ruling  will  be  open  to  public 
inspection  under  section  6110,  the  state¬ 
ment  of  proposed  deletions  must  be  sub¬ 
mitted  within  20  days  after  such  notice 
is  mailed. 

•  •  •  •  • 

Par.  3.  Paragraph  (d)  of  S  601.204  is 
amended  by  revising  the  second  sen¬ 
tence  to  read  as  follows: 

§  601.204  Change.H  in  accounting  period-, 
and  in  methods  of  accounting. 

•  «  •  •  • 

(d)  Instructions  to  taxpayers.  •  •  * 
If,  however,  the  person  seeking  the  con¬ 
sent  of  the  Commissioner  receives  from 
the  National  Office  a  notice  that  proposed 
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deletions  should  be  submitted  because 
the  resulting  ruling  will  be  open  to  pub¬ 
lic  inspection  under  section  6110,  the 
statement  of  proposed  deletions  must  be 
submitted  within  20  days  after  such  no¬ 
tice  is  mailed.  *  •  * 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

June  27,  1977. 

(FR  Doc.77-19068  Filed  6-30-77;8:45  am] 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Supplements  to  Oregon  Plan 

AGENCY :  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION :  Final  Rule — Completion  of 
Developmental  Steps. 

SUMMARY:  This  rulemaking  acknowl¬ 
edges  that  the  State  of  Oregon  has  com¬ 
pleted  two  developmental  steps  under  its 
Occupational  Safety  and  Health  Plan 
by  providing  for  the  development  of  a 
Field  Compliance  Manual  and  submit¬ 
ting  a  Statement  of  Goals  and  Objec¬ 
tives. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Irving  Weisblatt,  Director,  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  200  Con¬ 
stitution  Ave.  NW.,  Washington,  D.C. 
20210,  202-523-8041. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Oregon  Occupational  Safety  and 
Health  Plan  was  approved  under  section 
18(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  chapter  on  December  28, 
1972  (37  PR  28628).  Under  the  plan  the 
State  made  commitments  to  complete 
certain  developmental  steps  and  a  notice 
of  Approval  of  Revised  Developmental 
Schedule  was  published  on  April  1,  1974 
(39  FR  11881).  Part  1953  of  this  Chap¬ 
ter  provides  procedures  for  the  review 
and  approval  of  State  developmental 
change  supplements  by  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary) . 

Description  of  Supplements 

The  State  submitted  on  June  24,  1974 
a  statement  of  specific  occupational  safe¬ 
ty  and  health  goals  and  (^jectives.  In  ac¬ 
cordance  with  29  CFR  1952.108(e).  The 
statement  of  Goals  and  Objectives  de¬ 
scribes  the  unsafe  working  environments 
to  which  Oregon  employees  are  exposed, 
such  as  chemical  poisons  with  which  em¬ 
ployees  may  come  in  contact  and  unsafe 


equipment  and  machinery.  Several  meth¬ 
od  for  reducing  occupationally  related 
Injuries  and  Illnesses  are  detailed,  such 
as  scheduled  safety  inspections,  adoption 
of  safety  standards  and  maintenance  of 
a  voluntary  compliance  program.  Fur¬ 
ther,  the  State  details  the  means  of  eval¬ 
uation  of  its  safety  program,  such  as 
total  number  of  inspections  and  follow  up 
Inspections. 

Additionally,  the  State  has  submitted 
on  July  18,  1975  a  Reid  Compliance 
Manual  which  is  modeled  after  the  Fed¬ 
eral  Field  Operations  Manual. 

Location  or  the  Plan  and  Its  Supple¬ 
ment  FOR  Inspection  and  Copying 

A  copy  of  the  plan  and  its  supplements 
may  be  inspected  and  copied  during  nor¬ 
mal  business  hours  at  the  following  loca¬ 
tions:  Technical  Data  Center,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  N-3620,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.,  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Ad¬ 
ministration,  Room  6048,  Federal  Office 
Building,  909  First  Avenue,  Seattle, 
Washington  98174;  Workmen’s  Compen¬ 
sation  Board,  Labor  and  Industries 
Building,  Room  204,  Salem,  Oregon 
97310. 

Public  Participation 

The  October  9,  1975,  notice  published 
in  the  Federal  Register  described  the 
supplements  and  allowed  30  days  for  in¬ 
terested  iiersons  to  submit  written  data, 
views,  and  arguments  concerning  wheth¬ 
er  the  supplements  should  be  approved. 
No  public  comments  concerning  these 
supplements  have  been  received. 

Decision 

After  careful  consideration,  the  Ore¬ 
gon  plan  supplements  described  above 
are  hereby  approved  under  Subpart  B 
of  Part  1953  of  this  chapter.  This  deci¬ 
sion  incorporates  the  requirements  of  the 
Act  and  implementing  regulations  appli¬ 
cable  to  State  plans  generally.  In  addi¬ 
tion,  Subpart  D  of  29  CFR  Part  1952  is 
hereby  amended  to  reflect  these  ap¬ 
proved  plan  changes.  Accordingly, 
S  1952.109  of  Subpart  D  is  hereby 
amended  as  follows: 

§  1952.109  Completed  developmental 
steps. 

»  «  •  #  < 

(f)  In  accordance  with  $  1952.108(e) 
a  Statement  of  Goals  and  Objectives  has 
been  developed  by  the  State  and  was  ap¬ 
proved  by  the  Assistant  Secretary  on 
June  24,  1977. 

(g)  The  Oregon  State'  Compliance 
Manual  which  is  modeled  after  the  Fed¬ 
eral  Field  Operations  Manual  has  been 
developed  by  the  State,  and  was  ap¬ 
proved  by  the  Assistant  Secretary  on 
June  24,  1977. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  June  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

IFR  Doc.77-18997  FUed  7-1-77:8:45  am] 


Title  38 — Pensions,  Bonuses,  end  Veterans’ 
Relief 

CHAPTER  I — VETERANS  ADMINISTRATION 

PART  13— DEPARTMENT  OF  VETERANS 
BENEFITS,  FIDUCIARY  ACTIVITIES 

Competency  Determinations;  Due  Process 
AOENCTY;  'Veterans  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  reflects  a  change 
in  the  VA  Regulations  that  grants  to 
non-veteran  beneficiaries  certain  proce¬ 
dural  rights,  including  a  hearing,  before 
any  determination  is  made  regarding 
competency.  This  change  will  grant  to 
non-veteran  beneflclaries  the  same  rights 
enjoyed  by  veteran  beneflciarles  and  will 
create  a  more  equitable  program. 

EFFECmVE  DATE:  June  22,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

O.  Dudley  Pearce,  Assistant  Director 
(274),  Fiduciary  and  Field  Examina¬ 
tion  Staff,  Veterans  Assistance  Serv¬ 
ice,  Veterans  Administration,  Wash¬ 
ington,  D.C.  20420  (202-389-3643). 

SUPPLEMENTARY  INFORMATTON: 
On  March  3,  1977,  the  Veterans  Admin¬ 
istration  published  a  proposed  rule  (42 
FR  12202)  to  revise  the  language  of 
§  13.56  to  reflect  changes  to  8  3.353  of 
Title  38.  Code  of  Federal  R^mlations 
whereby  due  process,  and  competency 
rating  authority  and  procedures  are  ex¬ 
tended  to  nonveteran  adult  beneficiary 
cases.  It  was  also  proposed  that  if  less 
than  the  full  amount  of  entitlement  is 
paid  directly  to  an  incompetent  benefici¬ 
ary  under  the  supervision  of  the  Veterans 
Services  Officer,  that  it  be  for  a  limited 
period  generally  not  to  exceed  4  months, 
at  the  end  of  which  period  full  entitle¬ 
ment  would  be  restored  and  any  funds 
withheld  as  a  result  would  be  released  to 
the  beneficiary,  if  not  otherwise  payable 
to  a  fiduciary. 

The  seven  comments  received  in  re¬ 
sponse  to  the  proposed  changes,  while 
agreeing  in  principle  with  the  proposal, 
raised  questions  or  made  suggestions  that 
convinced  the  Veterans  Administration 
that  changes  frcHn  the  proposed  rule 
are  warranted. 

Discussion  of  Major  Comments 

How  long,  generally,  should  a  partial 
payment  be  made?  The  Veterans  Admin¬ 
istration  received  reports  from  five  re¬ 
sponding  parties  that  4  months  is  too 
limited  a  test  period  to  be  able  to  deter¬ 
mine  whether  an  incompetent  benefici¬ 
ary  being  paid  directly  imder  the  super¬ 
vision  of  the  Veterans  Services  Officer, 
is  able  to  handle  his  or  her  funds.  All 
of  those  so  commenting  recommended 
that  the  trial  period  be  extended  to  6 
months.  After  considering  such  com¬ 
ments  and  suggestions,  the  Veterans 
Administration  has  concluded  that  there 
is  sufficient  agreement  and  reasoning  to 
justify  extending  the  trial  period  to  6 
months.  Therefore,  the  Veterans  Admin¬ 
istration  has  amended  its  original  pro¬ 
posal  to  provide  that  when  less  than  the 
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full  entitlement  is  paid  directly  to  an 
incompetent  beneficiary  under  the  super¬ 
vision  of  the  Veterans  Services  Officer, 
that  such  payment  shall  be  for  a  limited 
(>eriod  of  time,  generally  6  months. 

Maximum  length  for  paying  less  than 
full  entitlement.  One  response  pointed 
out  that  no  provision  had  been  made  for 
a  maximum  time  limit  beyond  which 
partial  pa3mient  could  not  be  continued. 
It  was  suggested  that  a  1-year  limitation 
be  spelled  out  in  the  regulatory  change. 
Therefore,  the  Veterans  Administration 
has  added  a  requirement  that  in  no  event 
shall  a  partial  payment  exceed  1  year. 

Non. — The  Veterans  Administration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Imp(u;t  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Approved:  June '22,  1977. 

By  the  direction  of  the  Administrator. 

Runrs  H.  Wilson, 
Deputy  Administrator. 

In  S  13.56,  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  13.56  Direct  paymeat. 

(a)  Veterans.  Veterans  Administration 
benefits  payable  to  a  veteran  rated  in¬ 
competent  may  be  paid  directly  to  the 
veteran  in  such  amounts  as  the  Veterans 
Services  Officer  determines  the  veteran 
is  able  to  maneige  with  continuing  super¬ 
vision  by  the  Veterans  Services  Officer, 
provided  a  fiduciary  is  not  otherwise  re¬ 
quired.  If  it  is  determined  that  an  amount 
less  than  the  full  entitlement  is  to  be 
paid,  such  pasmient  shall  be  for  a  limited 
period  of  time,  generally  6  months,  but  in 
no  event  to  exceed  1  year,  after  which 
full  payment  will  be  made  and  any  funds 
withheld  as  a  result  of  this  section  will  be 
released  to  the  veteran,  if  not  othera'ise 
payable  to  a  fiduciary. 

(b)  Other  adults.  Veterans  Admin¬ 
istration  benefits  payable  to  an  adult 
beneficiary  who  has  been  rated  or  Judi¬ 
cially  declared  incompetent  may  be  paid 
directly  to  the  bmeficiary  in  such 
amoimts  as  the  Veterans  Services  Officer 
determines  the  beneficiary  is  able  to 
manage  with  continuing  supervision  by 
the  Veterans  Services  Officer,  provided  a 
fiduciary  is  not  otherwise  required.  If  it 
is  determined  that  an  amount  less  than 
the  full  entitlement  is  to  be  paid,  such 
payment  shall  be  for  a  limited  period  of 
time,  generally  6  months,  but  in  no  event 
to  exceed  i  year,  aft^*  which  full  pay¬ 
ment  will  be  made  and  any  funds 
withheld  as  a  result  of  this  section  will 
be  released  to  the  beneficiary,  if  not 
otherwise  payable  to  a  fiduciary. 

•  •  •  •  • 

|FB  Ooc.77-19084  FUed  7-l-77;8:46  am] 


Title  45— Public  Welfare 

CHAPTER  XIII — OFFICE  OF  HUMAN  DE¬ 
VELOPMENT,  DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

PART  1386 — FORMULA  GRANT 
PROGAMS 

Membership  on  State  Planning  Council; 
Correction 

AGEINCY:  Office  of  Human  Develop¬ 
ment.  HEW. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
rule  that  appeared  in  the  Federal  Regis¬ 
ter  of  January  27.  1977  at  page  5284. 

EFFECTIVE  DATE: 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Marjorie  Kirkland,  Acting  Director, 
Developmental  Disabilities  Office,  202- 
245-0335. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-2229  published  at  page 
5284  on  January  27,  1977,  the  last  sen¬ 
tence  of  §  1386.61(b)  is  Incorrect.  The 
sentence  erroneously  failed  to  remove 
directors  of  an  entity  which  receives 
funds  under  the  program  from  the  list 
of  persons  not  eligible  for  membership 
on  the  coimcil  as  consumers  or  consumer 
representatives.  The  preamble  (p.  5276) 
stated  that  the  word  “director"  was  being 
removed,  but.  through  error,  it  was  not 
deleted. 

The  sentence  is  corrected  to  read :  “At 
least  one-third  of  the  membership  of 
such  a  coimcil  shall  consist  of  persons 
with  developmental  disabilities,  or  their 
parents  or  guardians,  who  are  not  offi¬ 
cers  of  an  entity,  or  employees  of  any 
State  agency  or  of  any  other  entity, 
which  receives  funds  or  provides  services 
under  this  part.” 

Dated:  June  28,  1977. 

L.  David  Taylor, 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Management  Plan¬ 
ning  and  Technology. 

]PR  Doc.77-18999  Piled  7-l-77;8:46  am] 


CHAPTER  IX— ADMINISTRATION  ON  AG¬ 
ING,  DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WELFARE 

PART  911 — MULTIPURPOSE  SENIOR 
CENTERS 

Revision  and  Transfer  of  Regulations 

AGENCY :  Office  of  Human  Develc^ment, 
Department  of  Health,  Education,  and 
Welfare. 

ACTION:  Transfer  of  regulations. 

SUMMARY:  At  41  PR  pages  38611-38616, 
September  10,  1976,  Office  of  Human  De¬ 


velopment  adopted  interim  regulations 
on  multipurpose  senior  centers.  The  re¬ 
vised  final  text  of  tliese  regulations  is 
printed  as  45  CFR  1326  in  this  issue  of 
the  Federal  Register. 

EFFECTIVE  DATE:  Revised  Part  1326 
becomes  effective  July  5, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

M.  Gene  Handelsman,  Director,  Office 
of  State  and  Community  Programs, 
Administration  on  Aging,  Office  of  Hu¬ 
man  Development.  Department  of 
Health,  Education,  and  Welfare, 
Washington,  D.C,  20201;  (202-245- 

0011). 

Dated:  June  27,  1977. 

Joseph  A.  Califano,  Jr.. 

Secretary. 

(PR  Doc.77-18843  Pfled  6-30-77;8:45  am] 
Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  K— REGULATIONS  UNDER 
PUBLIC  LAW  91-469 

PART  390— CAPITAL  CONSTRUCTION 
FUND 

Liquidated  Damages  Amendments 

AGENCY:  Maritime  Administration. 
Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  governing  the  Capital  Con¬ 
struction  Fund  (CCP) ,  46  CFR  Part  390, 
to  improve  the  calculation  of  liquidated 
d£images  which  are  imposed  upon  an  op¬ 
erator  for  the  operation  of  a  qualified 
agreement  vessel  in  a  prohibited  trade. 
In  addition,  certain  other  provisions  of 
these  regulations  are  amended  to  im¬ 
prove  clarity  and  to  correct  inadvertent 
inconsistencies  with  the  provisions  re¬ 
garding  the  duration  of  the  trading  re¬ 
strictions  applicable  to  certain  older 
vessels. 

effective  DATE:  July  5.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  B.  Prlpeton,  Maritime  Ad¬ 
ministration,  Office  of  Subsidy  Admin¬ 
istration,  Washington,  D.C.  20230.  202- 
377-4400. 

SUPPLEMENTARY  INFORMATION: 
This  final  rule  effects  several  amend¬ 
ments  to  46  CFR  390.12.  The  principal 
amendment  involves  a  change  concern¬ 
ing  the  treatment  of  the  capital  account 
in  the  CCF  for  the  determination  of 
liquidated  damages.  This  change  will  re¬ 
sult  in  a  more  equitable  and  consistent 
treatment  of  all  fundholders  while  re¬ 
flecting  more  accurately  the  amount  of 
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liquidated  damages  to  be  assessed  In  var¬ 
ious  circumstances. 

Section  607  of  the  Merchant  Marine 
Act  of  1936,  as  amended  (the  Act),  pro¬ 
vides  tax  deferment  benefits  to  a  party 
who  enters  into  an  agreement  with  the 
Secretary  of  Commerce  for  the  con¬ 
struction,  reconstruction  or  acquisition 
of  qualified  vessels  to  be  operated  in  the 
United  States  foreign.  Great  Lakes,  or 
noncontiguous  domestic  trade.  If  a  party 
operates  a  vessel  acquired  with  the  aid 
of  qualified  withdrawals  in  other  than  a 
prescribed  trade,  S  390.12  of  the  CCF 
regulations  requires  the  party  to  repay 
the  time  value  of  the  deferral  of  Federal 
income  taxes  which  the  party  has  re¬ 
ceived.  Subparagrai^  (2)  and  (3)  of 
S  329.12(a)  contain  computation  in¬ 
structions  and  a  formula  for  determining 
the  daily  amount  of  liquidated  damages 
to  be  paid. 

One  of  the  primary  factors  in  the 
computation  of  liquidated  damages  is 
the  amount  of  withdrawals  made  and  to 
be  made  from  the  fund  with  respect  to 
the  vessel  which  has  operated  in  viola¬ 
tion  of  the  trading  restrictions.  However, 
the  amount  of  tax  deferment  associated 
with  particular  deposits  to  and  with- 
drawaJs  from  the  CCF  varies  consider¬ 
ably  depending  upon  the  tax  character 
of  the  monies  deposited  and  withdrawm. 
To  give  recognition  to  the  differing  tax 
treatment  afforded  to  various  types  of 
deposits  and  withdrawals,  the  instruc¬ 
tions  contained  in  S  390.12(a)  (2)  (i)  for 
the  calculation  of  liquidated  damages  re¬ 
quire  modification.  Since  a  party  does 
not  receive  tax  deferment  for  depositing 
amounts  classified  as  capital  into  the 
CCF.  withdrawals  from  the  capital  ac¬ 
count  should  be  disregarded  in  comput¬ 
ing  liquidated  damages.  Section  390.12 
is  amended  to  eliminate  consideration  of 
such  withdrawals. 

In  addition,  the  calculation  instruc¬ 
tions  and  the  liquidated  damages  for¬ 
mula  have  been  modified  to  correct  their 
inadvertent  inconsistency  with  pro¬ 
visions  in  the  regulations  concerning  the 
duration  of  trading  restrictions  appli¬ 
cable  to  certain  older  vessels.  If  a  vessel 
is  placed  on  Schedule' B  for  the  purpose 
of  retiring  existing  Indebtedness  and  the 
vessel  is  more  than  fifteen  years  old  at 
the  time  of  the  first  qualified  withdrawal 
for  this  purpose,  then,  in  accordance 
with  §  390.12(b)  (1)  (Iv).  the  duration  of 
trading  restrictions  on  the  vessel  is  five 
years.  The  five  year  duration  for  trad¬ 
ing  restrictions  on  such  vessels  Is  a  re¬ 
duction  from  the  ten  year  period  nor¬ 
mally  applicable  to  vessels  listed  on 
Schedule  B  for  the  purpose  of  paimient 
on  existing  Indebtedness. 

Currently,  the  calculation  Instructions 
ccmtalned  in  the  regulaticms  take  into 
account  the  twenty  year  trading  restric¬ 
tions  a]H>licable  to  newly  constructed 
vessels  and  the  ten  year  trading  restric¬ 
tions  applicable  to  most  other  vessels, 
but  neither  the  calculation  instructions 
nor  the  formula  take  Into  account  the 
five  year  trading  restrictions  applicable 
to  this  one  class  of  older  vessels.  This 


oversight  has  been  corrected.  Section 
390.12(a)(1)  has  also  been  amended  to 
clarify  the  content  of  the  phrase  "trad¬ 
ing  restrictions”  and  to  provide  greater 
consistency  in  its  usage  throughout  the 
body  of  the  section. 

These  amendments  are  being  adopted 
without  prior  notice  of  proposed  rule- 
making  ^cause  the  establishment  of  a 
CCF  is  a  matter  of  public  contract  and. 
consequently,  exempted  fnxn  the  re¬ 
quirements  of  5  U.S.C.  553. 

Accordingly.  46  CFR  Part  390  is 
amended  as  follows: 

Section  390.12  is  amended  to  read  as 
follows: 

§390.12  Liquidated  damagen. 

(a)  (1)  In  general.  Each  agreement 
entered  into  under  section  607  of  the 
Act  shall  contain  a  liquidated  damages 
provision  for  the  purpose  of  placing  the 
party  into  its  prefund  position  for  each 
day  a  qualified  agreement  vessel  is  op¬ 
erated  in  violation  of  the  geographic 
trading  restrictions  contained  in  the  Act 
and  S  390.5.  The  liquidated  damages  pro¬ 
vision  requires  that  the  p>arty  repay  the 
time  value  of  the  deferral  of  Federal  In¬ 
come  Tax  which  the  party  has  received. 

(2)  •  •  • 

(i)  With  respect  to  each  vessel  oper¬ 
ated  in  violation  of  the  applicable  trad¬ 
ing  re.strictlons,  add  (A)  the  sum  of 
qualified  withdrawals  for  the  vessel 
which  have  been  made  from  the  ordinary 
income  and  capital  gain  accounts  to  the 
date  of  breach,  and  (B)  the  amount  of 
any  unpaid  principal  on  indebtedness 
for  the  vessel  which  may  be  paid  from  the 
fund  less  any  portion  of  such  amount 
which  by  operation  of  law  must  be  with¬ 
drawn  from  the  capital  account  balance 
on  deposit  in  the  fund  on  the  date  of  the 
breach. 

•  •  •  •  • 

(ill)  Compoimd  the  product  derived  in 
paragraph  (a)(2)(li)  of  this  section  at 
8  percent  annually  (A)  for  20  years,  if 
the  duration  of  the  trading  restrictions 
applicable  to  the  vessel  is  20  years  in 
accordance  with  paragraph  (b)(1)  (1)  of 
this  section:  (B)  for  10  years,  if  the 
duration  of  the  trading  restrictions  ap¬ 
plicable  to  the  vessel  is  10  years  in  ac¬ 
cordance  with  paragraphs  (b)(1)  (ii). 
(iii)  or  (Iv)  of  tols  section;  or  (C)  for 
5  years,. if  the  duration  of  the  trading 
restrictions  applicable  to  the  vessel  Is  5 
years  in  accordance  with  paragraph  (b) 
(1)  (iv)  of  this  section. 

•  *  *  •  • 

(vi)  Divide  the  result  derived  in  para¬ 
graph  (a)  (2)  (V)  of  this  section  (A)  by 
7300  (days)  if  the  duration  of  the  trad¬ 
ing  restrictions  applicable  to  the  vessel  is 
20  years:  (B)  by  3650  (days)  if  the  dura¬ 
tion  of  the  trading  restrictions  applicable 
to  the  vessel  is  10  years;  or  (C)  by  1825 
(days)  if  the  duration  of  the  trading  re¬ 
strictions  applicable  to  the  vessel  is  5 
years. 

(3)  Formula.  The  calculation  of  the 
daily  rate  of  liquidated  damages  may  be 
reduced  to  the  following  formula; 


ID 

Where; 

-Y«-  Daily  rate  in  dollars  • 

Q>  Summation  of  qualified  withdrawaLs,  other  than 
withdrawals  from  the  lapital  aci  ount,  permitted 
from  the  huid. ' 

T"  Assumed  elleetive  tax  rate  of  .10  pet 

.S»Tax  savinKS«<q)(7'). 

/  Discount  UK  tor  to  be  applied  for  vessels'  subjei  t  to 
liO-yr  tradiiiR  restriction -4  0009.57;  for  vesseK 
.subject  to  10-yr  tradinx  restriction3  2.i:>892.'i. 
for  vessels  subject  to  S-yr  trading  restriction 
1  400328  (value  of  $1  compounded  at  8  pet  for 
20,  10,  and  5  yr  respectively). 

/>»7,300  d  for  vessels  subjec-t  to  20-yr  trading  restne- 
tion;  3,050  d  for  vess<-1s  subject  to  10-yr  trading 
resirlction;  1,82.5  d  for  vessel  subject  to  5-yr 
trading  restriction 

The  formula  may  be  further  reduced 
to: 

'  7,:}0() 

for  vessels  subject  to  20  year  trading 
restriction. 

0.1738388^ 

^  -  3,6.')0 

for  vessels  subject  to  10  year  trading 
restriction, 

0.070.3992^) 

~  1,82.5 

for  ves.sels  subject  to  5  year  trading 
restriction. 

•  •  •  •  * 

(Sec.  204(b),  49  Stat.  1987,  as  amended.  (46 
U.S.C.  1114);  sec.  21(a).  84  Stat  1026,  (46 
U.S.C.  1177)) 

Dated:  June  15, 1977. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 

Maritime  Administration. 

[PR  Doc.77-18943  Piled  7-1-77; 8:45  am) 


Title  49 — ^Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-151,  Arndt.  Nos.  171-36, 
172-37) 

PART  171— GENERAL  INFORMATION. 
REGULATIONS.  AND  DEFINITIONS 

PART  172— HAZARDOUS  MATERIALS  TA¬ 
BLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

Label  and  Placard  Colors;  Hazard  Numbers 

AGENCY:  Materials  Transportation  Bu¬ 
reau,  DCW. 

ACTION;  Final  rule. 

SUMMARY:  This  rule  restates  require¬ 
ments  applicable  to  colors  specified  for 
labels  and  placards  used  in  transporta¬ 
tion  of  hazardous  materials,  suspends 
for  two  years  certain  of  those  require¬ 
ments  from  application  to  labels  printed 
directly  onto  the  surfaces  of  packagings 
(containers),  and  restates  the  allowable 
size  of  hazard  numbers  permitted  to  ap¬ 
pear  on  labels. 

Ebcisting  standards  prescribing  colors 
required  to  appear  on  hazardous  mate¬ 
rials  warning  labels  and  placards  are 
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numeric  descriptions  (Munsell  nota¬ 
tions)  which  are  not  well  suited  for  use 
by  shippers  and  carriers  or  by  DOT  field 
enforcement  personnel.  Restatement  of 
those  standards  is  intended  to  establish 
the  use  of  color  charts,  displaying  the 
colors  represented  by  those  numeric  de¬ 
scriptions,  as  the  basis  for  evaluatfng 
compliance. 

The  quality  of  colors  printed  on  the 
various  materials  used  to  manufacture 
boxes,  bags  and  other  packagings  have 
proved  difficult  to  control,  because  of  the 
printing  processes  which  must  be  used 
and  the  porosity  and  pigmentation  of 
such  surfaces.  A  two-year  suspension  of 
the  color  standards  for  labels  printed 
directly  onto  packagings  is  intended  to 
provide  a  period  of  time  during  which 
adjustments  to  printing  techniques  and 
the  standards  themselves  may  be  con¬ 
sidered. 

The  existing  limitation  of  the  size  of 
hazard  numbers  permitted  on  labels  is 
an  approximate  standard  which  is  dif¬ 
ficult  to  enforce  and  which  provides  lit¬ 
tle  guidance  to  those  wishing  to  display 
them.  The  standard  is  being  restated  to 
establish  a  maximum  allowable  size. 

DATES:  The  provisions  of  this  rule  are 
effective  on  July  5, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alan  I.  Roberts,  Director,  Office  of 

Hazardous  Materials  Operations.  2100 

Second  Street  SW.,  Washington,  D.C. 

20590  (phone:  202-426-0656). 

SUPPLEMENTARY  INFORMATION: 
A  color  standard  for  label  and  placard 
colors  was  published  as  a  final  rule  un¬ 
der  Docket  No.  HM-103/112  on  April  15, 
1976  (41  FR  15972),  compliance  with 
which  became  mandatory  on  January  1, 
1977. 

This  standard,  proi>osed  in  1974  imder 
Docket  No.  HM-103  (39  FR  3164,  Janu¬ 
ary  24, 1974) ,  involved  two  series  of  color 
charts  provided  by  DOT  that  display 
standard  colors.  The  colors  on  the  charts 
are  also  numerically  described  in  Appen¬ 
dix  A  to  Part  172  by  certain  technical 
specifications  (Munsell  notations).  The 
visual  display  on  each  chart  incorporates 
a  degree  of  latitude,  or  tolerance,  to  ac¬ 
count  for  variations  in  printing  materials 
and  processes  and  was  intended  to  serve 
as  a  visual  control  on  label  and  placard 
colors,  while  the  Munsell  notations  were 
provided  to  ensure  constancy  and  repro¬ 
ducibility  of  the  Color  Tolerance  Charts. 

However,  the  manner  in  which  §§  172.- 
407(d),  172.519(e)  and  Appendix  A  to 
Part  172  are  stated  makes  it  appear  that 
the  regulatory  standard  is  the  Munsell 
description  rather  than  the  visual  dis¬ 
play  on  the  Color  Tolerance  Charts.  Use 
of  the  numeric  Munsell  description  as  a 
standard  could  necessitate  an  instru¬ 
mented  examination  of  label  and  plac¬ 
ard  colors,  relegating  the  Color  Toler¬ 
ance  diarts  to  serving  as  a  visual  repre¬ 
sentation  of  the  specified  Munsell  de¬ 
scriptors.  Since  an  instrumented  color 
analysis  is  bevond  the  practical  capacity 
of  many  label,  placard  and  packaging 
manufacturers,  and  many  if  not  most 
diippers,  some  correction  to  the  pub¬ 
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lished  standard  is  required.  Moreover, 
field  inspections  such  as  those  conducted 
by  the  Bureau  of  Motor  Carrier  Safety, 
as  a  practical  matter,  cannot  include 
color  instrumentation.  Inspectors  will 
use  the  Color  Tolerance  Charts  and 
judge  compliance  by  visual  comparison 
between  those  charts  and  label  and  plac¬ 
ard  colors. 

Accordingly,  this  rulemaking  restates 
the  color  standard  to  establish  as  the 
controlling  standard  the  colors  displayed 
on  the  Color  Tolerance  Charts.  The 
Munsell  notations,  a  technical  descrip¬ 
tion.  have  been  retained  in  Appendix  A 
to  Part  172  to  ensure  accurate  reproduc¬ 
tion  of  the  charts.  In  this  restatement, 
the  weathering  and  fadeometer  tests 
have  been  withdrawn  from  Appendix  A 
and  placed  in  S§  172.407  and  172.519.  As 
applicable  to  labels,  the  weathering  test 
has  been  modified  to  take  into  account 
the  practical  limitations  of  packaging 
materials  upon  which  labels  are  affixed 
or  printed.  Also,  advisory  references  to 
two  standards  adopted  by  the  American 
Society  for  Testing  and  Materials  are  in¬ 
cluded  to  illustrate  what  is  meant  by  the 
fadeometer  test  requirement.  Any  fade¬ 
ometer  test  that  is  a  recognized  standard 
procedure  may  be  used,  and  either  a  wet 
or  dry  method  may  be  selected.  Appen¬ 
dix  A  is  restated  for  clarity  in  its  en¬ 
tirety,  but  the  Munsell  notations  are 
themselves  imchanged.  Changes  appear 
only  in  heading,  footnotes,  and  the  for¬ 
mat  of  the  Chroma  column  in  Table  1. 

A  limited  exception  to  the  required  use 
of  the  Color  Tolerance  Charts  has  been 
included  for  labels  printed  before  March 
1, 1979,  directly  onto  the  surface  of  pack¬ 
agings.  The  costs  and  technical  problems 
of  printing  with  close  color  tolerances  on 
packaging  surfaces  such  as  flberboard, 
which  may  be  both  porous  and  pig¬ 
mented,  will  require  further  evaluation. 
The  Office  of  Hazardous  Materials  Op¬ 
erations  will  publish  a  notice  outlining 
in  some  detail  the  factors  bearing  on  a 
possible  resolution  and  soliciting  public 
comment.  _ 

As  an  additional  matter,  the  MTB,  act¬ 
ing  on  a  petition  concerning  §  172.407 
(g)  (3),  is  amending  that  provision.  Sec¬ 
tion  172.407(g)  allows  the  United  Na¬ 
tions  and  Intergovernmental  Maritime 
Consultative  Organization  hazard  class 
number  to  be  displayed  in  the  lower  cor¬ 
ner  of  a  label,  but  the  number  "must  be 
*  •  •  [alpproximately  0.25-inch  (6.3 
mm.)  high.”  That  requirement,  in  §  172.- 
407(g)(3),  is  too  vague  to  be  useful. 
Labels  have  sufficient  space  to  allow  dis¬ 
play  of  a  hazard  number  up  to  one-half 
inch  (12.7  mm.)  in  size,  and  §  172.407(g) 
(3)  is  being  amended  to  reflect  more  ac¬ 
curately  that  practical  limitation. 

This  change  is  a  relaxation  of  existing 
requirements  and  is  not  expected  to  im¬ 
pose  any  additional  costs  or  burdens  on 
the  public,  industry  or  government,  or  to 
have  any  significant  environmental  or 
economic  impact.  In  view  of  that,  and 
because  the  existing  mandatory  stand¬ 
ards  may  be  causing  unnecessary  com¬ 
pliance  difficulties  at  the  present  time, 
public  notice  and  comment  are  being 
dispensed  herewith  and  the  change  is 
being  made  effective  in  less  than  30  days 


after  publication  in  the  Federal  Regis¬ 
ter. 

Primary  drafters  of  this  document  are 
Joseph  T.  Homing  and  Chris  Caseman, 
Office  of  Hazardous  Materials  Opera¬ 
tions,  Regulations  Development  Branch, 
and  Douglas  A.  Crockett,  Office  of  the 
Assistant  General  Counsel  for  Materials 
Transportation  Law. 

In  view  of  the  foregoing.  Parts  171  and 
172  of  Title  49,  Code  of  Federal  Regula¬ 
tions,  are  amended  as  follows; 

1.  In  $171.7,  paragraphs  (d)(5)  (iv) 
and  (V)  are  added  to  read  as  follows* 

§  171.7  Matter  incorporated  by  refer* 
ence. 

•  •  •  •  • 

(d)  •  •  • 

(5)  •  •  • 

(iv)  ASTM  G  23-69  *  is  tiUed,  "Stand¬ 
ard  Recommended  Practice  for  Operat¬ 
ing  Light-  and  Water-Exposure  Appa¬ 
ratus  (Carbon-Arc  Type)  for  Exposure  of 
Nonmetallic  Materials,”  1969  edition  (re¬ 
approved  1975). 

(V)  ASTM  O  26-70  ‘  is  titled.  "Stand¬ 
ard  Recommended  Practice  for  Operat¬ 
ing  Light-  and  Water-Exposure  Appara¬ 
tus  (Xenon-Arc  Type)  for  Exposure  of 
Nonmetallic  Materials,”  1970  edition. 

•  •  •  •  • 

2.  In  $  172.407,  paragraphs  (a),  (d) 
and  (g)  (3)  are  revised  to  read  as  fol¬ 
lows: 

§  172.407  Label  npecifications. 

(a)  Each  label,  affixed  to  or  printed  on 
a  package  must  be  durable  and  weather 
resistant.  Black  and  any  color  on  a  label 
must  be  able  to  withstand,  without  sub- 
stsuitial  change — 

(1)  A  72-hour  fadeometer  test  (for  a 
description  of  equipment  designed  for 
this  purpose,  see  ASTM  G  23-69  (1975), 
or  ASTM  G  26-70) ;  and 

(2)  A  30-day  exposure  to  conditions 
incident  to  transportation  that  reason¬ 
ably  could  be  expected  to  be  encountered 
by  the  labeled  package. 

*  •  •  •  • 

(d)  A  color  on  a  label,  upon  visual  ex¬ 
amination.  must  fall  within  the  color 
tolerances  displayed  on  the  appropriate 
Office  of  Hazardous  Materials  Label  and 
Placard  Color  Tolerance  Chart. 

(1)  A  set  of  six  charts,  dated  January 

1973,  for  comparison  with  labels  and 
placards  surfaced  with  paint,  lacquer, 
enamel,  plastic  or  other  opaque  coatings, 
or  ink,  may  be  purchased  from  the  Office 
of  Hazardous  Materials  Operations,  U.S. 
Department  of  Transportation,  Wash¬ 
ington,  D.C.  20590,  for  $5.50. 

(2)  A  set  of  six  charts,  dated  January 

1974,  for  comparison  with  labels  and 
placards  surfaced  with  ink,  may  be  simi¬ 
larly  purchased  for  $12.50. 

(3)  Both  sets  of  charts  may  be  in¬ 
spected  in  Room  6500,  Office  of  Hazard¬ 
ous  Materials  Operations,  2100  Second 
Street,  SW.,  Washington.  D.C.  20590,  or 
any  of  the  offices  of  the  Federal  Highway 


>  Available  from  American  Society  for  Test¬ 
ing  and  Materials,  1916  Race  St.,  Philadel¬ 
phia,  Pa.  19103. 
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Administration  listed  at  49  CFR  390.40 

(4)  The  technical  speclficatioas  for 
each  chart  are  set  forth  In  Appendix  A  to 
this  Part. 

(5)  The  requirements  of  paragraph  (d) 
of  this  section  do  not  apply  to  labels 
printed  directly  onto  the  surface  of  a 
packaging  before  March  1.  1979:  Pro¬ 
vided,  The  colors  of  such  labels  comply 
with  the  appropriate  colors  described  in 
§§  172.411  through  172.450.  To  the  ex¬ 
tent  possible,  the  colors  of  such  labels 
should  meet  the  requirements  of  para¬ 
graph  (d)  of  this  section. 

«  •  •  #  • 

(g)  .  .  . 

(3)  One-half  inch  (12.7  mm.)  or  less 
in  height. 


3.  In  §  172.519,  paragraph  (e)  is  re¬ 
vised  to  read  as  follows: 

§  172..')1*>  (irnrral  .••pocini'«liuii«  for 
plu<'ard^. 

•  •  *  •  • 

(e)  Surface  pigmentation  on  a  placard 
must  meet  the  following  requirements: 

(1)  Black  and  any  color  must  be 
able  to  withstand,  without  substantial 
change — 

U)  A  72-hour  fadeometer  test  (for  a 
de.scrlption  of  equipment  designed  for 
this  purpose,  see  ASTM  Q  23-69  (1975), 
or  ASTM  G  26-70  > ;  and 

(ii)  A  30-day  exposure  to  open  weather 
conditions. 

(2)  A  color  on  a  placard,  upon  visual 
examination,  must  fall  within  the  color 
tolerances  displayed  on  the  appropriate 


Office  of  Hazardous  Materials  Label  and 
Placard  Color  Tolerance  Chart  (see 
§  172.407(d)). 

•  •  «  •  « 

4.  Appendix  A  to  Part  172  is  revised 
to  read  as  follows: 

Appendix  A — Office  of  Hazardous  Materials 
Operations  Color  Tolerance  Charts 

The  following  are  Munsell  notations  which 
describe  the  Office  of  Hazardous  Materials 
Label  and  Placard  Color  Tolerance  Charts 
Central  colors  and  tolerances  described  in 
Table  2  approximate  those  described  in 
Table  1  while  allowing  for  differences  in  pro¬ 
duction  methods  and  materials  used  to 
manufacture  labels  and  placards  surfaced 
with  printing  inks.  Color  charts  based  on 
Table  2  are  Intended  for  use  only  with  labels 
and  placards  surfaced  with  inks 


TABLE  1  -  Specifications  for  Color  Tolerance  Charts  for  use  with  labels  and 
placarcis  surfaced  with  paint,  lacquer,  enamel,  plastic  or  other  opaque 
coatings,  or  ink. 


Color 

Central 

• 

Tolerances 

Hue 

+ 

Hue 

Value 

+ 

Value 

Chroma  1/  Chroma  7J 

_ A _ 

Red - 

— 7.5R  4.0/lA 

8.5R 

6.5R 

4.5/ 

3.5/ 

/16 

/12 

Orange - 

- 5,0YR  6.0/15 

6.25YR 

3.75YR 

6.5/ 

5.5/ 

/16 

/13 

Yellow—^** 

- 5.0Y  8.0/12 

6.5Y 

3.5Y 

8.5/ 

7.5/ 

/14 

/lO 

Green - 

- 7.5G  4.0/9  • 

0.5BG 

5.0G 

4.5/ 

3.5/ 

.  /II 

n 

/6 

Blue - 

- 2.5PB  3.5/10 

4.5PB 

10.  OB 

4.0/ 

3.0/ 

/12 

/S 

Purple - 

- 10. OP  4.5/10 

2.5RP 

7.5P 

5.0/ 

4.0/ 

/12 

/8 

/6.5 

JL/  Maximum  chroma  is  not  limited. 

2J  For  the  colors  green  and  purple,  the  mijiimum  saturation  (chroma)  limits 
for  porcelain  enamel  on  metal  are  lower  than  for  most  other  surface 
coatings.  Therefore,  the  minimum  chroma  limits  of  these  two  colors  as 
displayed  on  the  Charts  for  comparison  to  porcelain  enamel  on  metal  is 
low,  as  shown  in  the  chroma  double  minus  column. 
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(49  U.SC.  1803,  1804,  1808;  49  CFR  1.53(e).) 

Note.— The  Materials  Transportation  Bu¬ 
reau  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Issued  in  Washington,  D.C.,  on  June 
23, 1977. 

Alan  A.  Butchman, 
Acting  Director, 

Materials  Transportation  Bureau. 

Note. — Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Federal 
Register  July  30,  1977,  and  a  copy  of  the 
Incorporated  material  filed  In  the  Federal 
Register  library. 

IFR  Doc.77-18888  Filed  7-l-77;8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  69-29;  Notice  06] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Windshield  Mounting 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Response  to  petitions  for  re¬ 
consideration. 

SUMMARY:  This  notice  responds  to 
nine  petitions  for  reconsideration  of  a 
recent  amendment  (41  FR  36493,  August 
30,  1976)  of  Safety  Standard  No.  212, 
Windshield  Mounting,  by  extending  the 
effective  date  of  the  amendment  from, 
September  1,  1977,  to  September  1,  1978, 
and  by  excluding  “walk-in  van-type”  ve¬ 
hicles  from  the  standard’s  applicability. 
Other  aspects  of  the  petitions  for  recon¬ 
sideration  are  denied. 

DATES:  The  amendment  of  August  30, 
1976,  will  be  effective  September  1,  1978. 
The  change  in  the  effective  date  and  the 
amendment  to  exclude  “walk-in  van- 
type”  vehicles  from  the  standard’s  appli¬ 
cability  should  be  changed  in  the  text  of 
the  Code  of  Federal  Regulations,  effec¬ 
tive  August  4,  1977. 

FOR  FURTHER  INFORMA’TION  CON¬ 
TACT: 

Robert  Nelson,  National  Highway 
Traffic  Safety  Administration,  Wash¬ 
ington.  D.C.  20590  (202-426-2802) . 

SUPPLEMENTARY  INFORMATION: 
Safety  Standard  No.  212,  Windshield 
Mounting  (49  CFR  Part  571.212),  was 
amended  August  30,  1976,  to  modify  the 
performance  requirements  and  test  pro¬ 
cedures  of  the  standard  and  to  extend 
the  standard’s  applicability  to  multipur¬ 
pose  passenger  vehicles,  trucks,  and 
buses  having  a  gross  vehicle  weight  rat¬ 
ing  of  10,000  pounds  or  less.  Petitions 
for  reconsideration  were  received  from 
International  Harvester  (IH) .  Jeep  Cor¬ 
poration.  American  Motors  Corporation 
(AMC),  Volvo  of  America  Corporation, 
Toyo  Kogyo  Co.,  General  Motors  Corpo¬ 
ration  (GM) ,  Rolls  Royce  Motors,  Nissan 
Motor  Co.  Ltd.,  and  Leyland  Cars. 


Requests  from  some  of  tliese  petition¬ 
ers  that  the  new  provisions  of  Standard 
No.  212  (49  CFR  571.212)  be  withdrawn 
entirely  are  hereby  denied,  but  several 
modifications  are  undertaken  by  the  Na¬ 
tional  Highway  ’Traffic  Safety  Adminis¬ 
tration  (NHTSA),  based  on  a  review 
of  the  information  and  arguments  sub¬ 
mitted. 

Nearly  all  of  the  petitioners  requested 
that  the  effective  date  of  the  new'  pro¬ 
visions  be  changed  from  September  1, 
1977,  to  September  1,  1978.  Petitioners 
argued  that  a  leadtime  of  one  year  will 
be  insufficient  to  accomplish  design 
changes  and  retooling  necessary  to  adapt 
passenger-car  windshield  technology  to 
other  vehicle  types.  Petitioners  also 
pointed  out  that  the  specification  of  a 
temperature  range  in  tlie  test  conditions 
will  require  manufacturers  to  undertake 
more  extensive  certification  testing  than 
in  the  past. 

The  NHTS.A  has  determined  that  these 
requests  for  additional  leadtime  are  jus¬ 
tified  in  light  of  the  information  sub¬ 
mitted  regarding  design  changes  that 
some  manufacturers  will  undertake.  ’The 
petitions  are,  therefore,  granted  in  part 
and  the  effective  date  of  the  new  provi¬ 
sions  is  postponed  to  September  1,  1978. 

In  conformity  with  the  agency’s  1972 
and  1974  proposals  (37  PR  16979,  August 
23,  1972)  (39  PR  2274,  January  18,  1974) , 
an  optional  means  of  meeting  the  re¬ 
tention  requirement  (that  exists  in  the 
present  provisions)  was  eliminated  by  the 
August  30,  1976,  amendments.  ’This  was 
done  to  reduce  the  amount  of  necessary 
compliance  testing  and  to  encourage  “si¬ 
multaneous”  certification  testing  of  sep¬ 
arate  standards  where  practicable.  As 
proposed  in  1972,  the  “75-percent  alter¬ 
native”  (retention  of  75  percent  of  the 
windshield  periphery — dummies  proper¬ 
ly  restrained)  was  made  mandatory  for 
all  vehicles  not  equipped  with  passive  re¬ 
straints.  In  this  way,  windshield  reten¬ 
tion  tests  could  be  performed  at  the 
same  time  as  tests  already  required  for 
fuel  system  integrity  (49  CFTl  571.301- 
75)  that  specify  restrained  dummies. 

While  some  additional  weight  is  added 
to  the  vehicle  by  the  required  dummies, 
it  is  the  minimum  necessary  to  permit 
“simultaneous”  testing,  and  the  dummies 
are  restrained  so  that  there  is  only  inci¬ 
dental,  if  any,  contact  with  the  wind¬ 
shield.  Thus,  the  “75-percent  alternative” 
specified  in  the  amendments  is.  basically, 
a  continuation  of  the  existing  require¬ 
ment  that  manufacturers  have  been 
meeting  for  years. 

’The  1974  proposal  to  adopt  the  “50- 
percent  option”  (retention  of  50  percent 
of  the  windshield  periphery  on  each 
side  of  the  windshield — dummies  unre¬ 
strained)  was  vigorously  objected  to  by 
manufacturers  because  of  the  damage 
that  could  occur  to  dummies  during  im¬ 
pact  with  the  windshield.  Also,  the  fuel 
system  integrity  standard  was  made  final 
in  a  form  that  required  restraining  the 
dummies  by  safety  belts  if  provided.  It 
was  apparent  that  the  “50-percent  op¬ 
tion”  should  only  become  mandatory  as 


pro)x>sed  for  vehicles  equipped  with  pas¬ 
sive  restraint  systems  that  could  protect 
the  dummy  against  impact  damage.  In 
tlie  case  of  air  cushion  restraint  systems, 
of  course,  some  contact  witli  tlie  wind¬ 
shield  by  the  cushion  or  incidental  con¬ 
tact  by  the  dummy  is  expected  during  the 
crash  test.  For  this  reason,  the  somewhat 
less  stringent  “50-percent  option”  was 
made  final  for  vehicles  equipped  with 
passive  restraints. 

AMC  argued  that  this  distinction  be¬ 
tween  vehicles  is  unjustified.  ’The  only 
reason  put  forward  by  AMC  was  that 
“dummy  impact  is  not  a  critical  factor 
in  determining  windshield  retention.” 
This  reason  does  not,  however,  support 
the  AMC  request  for  a  reduction  in  re¬ 
tention  performance  from  the  75-percent 
level  presently  being  met.  Rather,  it  ar¬ 
gues  for  an  increase  in  the  50-percent 
level  established  for  those  vehicles  in 
which  the  NHTSA  estimated  that  dummy 
and  restraint  contact  could  affect  results. 
If  AMC  believes  that  the  dLstinction  is 
not  justified,  the  agency  will  review  fur¬ 
ther  evidence  to  increase  the  50-percent 
requirement  (for  passive-equipped  ve¬ 
hicles)  to  the  75-percent  level  presently 
being  met  in  most  of  today’s  passenger 
cars. 

Several  commenters  objected  that  the 
final  rule  differed  in  some  respects  from 
the  1972  and  1974  proposals  to  amend 
Standard  No.  212,  taken  separately. 
AMC,  Volvo,  and  Jeep  petitioned  to  re¬ 
voke  the  separate  retention  require¬ 
ments  for  vehicles  with  different  re¬ 
straint  systems,  on  the  grounds  that 
such  a  distinction  had  never  been  pro¬ 
posed.  Jeep  Corporation  also  objected  to 
extension  of  the  standard’s  applicability 
to  MPV’s,  trucks,  and  buses  l^cause  of 
variations  in  language  from  the  pro¬ 
posals. 

As  earlier  noted,  the  requirement  for 
75 -percent  retention  conforms  to  the 
1972  proposal.  The  only  variation  from 
the  1972  proposal  was  to  implement  the 
performance  levels  proposed  in  1974  for 
the  vehicles  that  might  be  equipped  with 
passive  restraints.  It  is  the  agency’s  view 
that  “a  description  of  the  subjects  and 
issues  involved”  in  the  rulemaking  ac¬ 
tion  was  published  in  the  Federal  Regis¬ 
ter  as  required  by  the  Administrative 
Procedure  Act  (the  Act)  (5  U.S.C.  553 
(b)(2)),  permitting  opportunity  for 
comment  by  interested  persons.  A  read¬ 
ing  of  the  cases  on  this  provision  of  the 
Act  supports  the  agency’s  view. 

Volvo’s  petition  objected  to  the  fact 
that  the  amendments  specify  the  use 
of  restrained  dummies  in  the  test  pro¬ 
cedures.  Volvo  stated  that  unrestrained 
dummies  should  be  used  because  in  ac¬ 
tual  crash  conditions  it  is  the  head  of  an 
unrestrained  occupant  that  is  most  likely 
to  impact  and  substantially  load  the 
windshield,  since  the  head  of  a  re¬ 
strained  occupant  would  not  normally 
contact  the  windshield. 

While  Volvo’s  statement  is  true,  it 
must  be  understood  that  test  procedures 
specified  in  the  standards  cannot  simu¬ 
late  every  element  of  actual  crash  con- 
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dltlons.  Rather,  the  procedures  are 
based  on  a  variety  of  considerations,  in¬ 
cluding  test  expense  and  degree  of  com¬ 
plexity.  There  were  many  comments  to 
the  prior  notices  proposing  the  amend¬ 
ments  in  question  that  urged  the  use  of 
restrained  dummies,  due  to  the  possibil¬ 
ity  of  damage  to  the  expensive  dummies 
during  the  barrier  crash  tests.  These^ 
comments  were  taken  into  consideration' 
prior  to  issuance  of  the  final  rule.  Also, 
the  NHTSA  concluded  that  the  vehicle 
deceleration  forces  are  the  primary 
forces  affecting  windshield  retention  and 
not  the  impact  of  occupants  with  the 
windshield.  The  restrained  diunmies  are 
required,  primarily,  for  purposes  of  per¬ 
mitting  simultaneous  testing.  The 
NHTSA  concludes  that  the  retention  re¬ 
quirements  and  test  procedures  speci¬ 
fied  in  the  amendments  will  ensure  that 
vehicles  are  equipped  with  windshields 
that  provide  the  needed  protection  for 
occupant  safety. 

Volvo’s  petition  also  argued  that 
Standard  No.  212  “must  include  a  meas¬ 
urement  procedure  that  weighs  the 
various  segments  of  the  windshield  pe¬ 
riphery  Jn  a  technically  accurate  man¬ 
ner.”  Volvo  points  to  tests  it  has  con¬ 
ducted  which  indicate  that  “when  the 
unrestrained  occupant’s  head  impacts 
and  substantially  loads  the  windshield, 
the  loading  will  most  likely  occur  in  the 
windshield’s  upper  regions  and  not  uni¬ 
formly  throughout  the  windshield.” 

While  it  is  recognized  that  the  degree 
of  dislodging  of  the  windshield  from  its 
mounting  may  vary  at  different  locations 
around  the  periphery  of  the  windshield, 
sufficient  information  is  not  available  on 
which  to  base  varying  retention  require¬ 
ments  (for  different  areas  of  the  wind¬ 
shield*.  Further,  the  specification  of  re¬ 
tention  requirements  in  the  terms  sug¬ 
gested  by  Volvo  was  not  proposed  by  the 
agency  in  1972  or  1974.  This  aspect  of 
Volvo’s  petition  is  therefore  denied. 

Sev'eral  petitioners  objected  to  the 
specification  of  a  temperature  range  in 
the  test  conditions  and  asked  that  this 
provision  be  withdrawn.  Rolls  Royce 
Motors  argued  that  the  amendment  will 
require  additional  tests  to  determine  the 
most  critical  temperature  for  windshield 
retention  and  stated  that  this  would 
greatly  increase  the  burden  on  low’-vol- 
ume  manufacturers.  General  Motors  and 
Jeep  Corporation  stated  that  the  expan¬ 
sion  of  the  test  requirements  over  a  wide 
temperature  range  adds  to  the  stringency 
of  the  standard  without  any  evidence  of 
a  safety  need.  American  Motors  peti¬ 
tioned  to  remove  the  IS^F  to  HOT  tem¬ 
perature  range  from  the  barrier  test  con¬ 
ditions  on  the  basis  that  “it  was  not  spec¬ 
ified  as  a  barrier  test  condition  in  the 
proposal  for  rulemaking,”  and  on  the 
basis  that  there  are  laboratory  tests  that 
can  serve  the  same  purpose. 

The  NHTSA  denies  all  petitions  to 
withdraw  the  temperature  range  from 
the  standard.  As  stated  in  the  preamble 
to  the  final  rule,  testing  over  the  specified 
range  is  necessary  in  light  of  file  fact 
that  windshield  moldings  have  signifi¬ 
cantly  different  retention  capabilities  at 
different  temperatures.  This  fact  was 


graphically  confirmed  by  NHTSA  com¬ 
pliance  testing  in  which  windshields  re¬ 
tained  at  low  temperatures  were  dis¬ 
lodged  at  higher  temperatures  (in  iden¬ 
tical  vehicles) .  Concerning  the  objection 
of  American  Motors,  the  temperature 
range  was  proposed  in  paragraph  S4  of 
the  1974  proposal  to  amend  Standard  No. 
212  (39  FR  2274). 

General  Motors  recommended  that  the 
temperature  range  be  revised  to  specify 
66°F  to  78^  limits,  to  coordinate  the 
Standard  212  test  with  the  calibration 
conditions  for  the  Part  572  dummy.  Gen¬ 
eral  Motors  argued  that  this  would 
reduce  the  number  of  barrier  crash  tests 
that  would  be  required. 

The  NHTSA  rejects  this  recommenda¬ 
tion.  The  Part  572  dummies  are  condi¬ 
tioned  in  the  66*F-78*P  temperature 
range  for  calibration  purposes  in  those 
standards  in  which  the  dynamic  dummy 
response  is  part  of  the  requirements  of 
the  standard.  Since  the  response  of  the 
dummy  is  not  directly  Involved  in  the 
performance  requirements  of  Standard 
No.  212,  the  temperature  of  the  dummies 
is  not  significant.  Therefore,  it  is  not 
necessary  to  restrict  the  temperature 
range  of  Standard  No.  212  to  correspond 
to  the  calibration  temperature  range  of 
the  Part  572  dummies.  For  purposes  of 
simultaneous  testing,  manufacturers 
could  devise  a  means  to  control  the  im¬ 
mediate  environment  of  the  test  dummy 
within  the  66‘’F-78“F  calibration  tem¬ 
perature  range.  Independent  of  the  tem¬ 
perature  range  specified  in  Standard  No. 
212. 

General  Motors  also  argued  that  there 
could  be  considerable  variation  in  ve¬ 
hicle  condition  and  test  results,  depend¬ 
ing  on  when  and  where  the  vehicle  is 
tested,  since  there  could  be  an  air  tem¬ 
perature  of  110°F  while  windshield 
components  are  at  a  much  higher  tem¬ 
perature  due  to  “sun  load”.  General 
Motors,  therefore,  requested  that  the 
temperature  requirement  be  clarified  to 
specify  that  the  temperature  of  the  en¬ 
tire  vehicle  be  stabilized  between  15°F 
and  1  lO'F  prior  to  the  test. 

The  NHTSA  does  not  intend  that  ve¬ 
hicles  be  tested  with  the  windshield 
components  at  temperatures  higher 
than  llO'F.  For  purp>oses  of  clarifica¬ 
tion.  paragraph  S6.5  of  the  new  pro¬ 
visions  is  revised  to  specify  that  the 
windshield  mounting  material,  and  all 
vehicle  components  in  direct  contact 
with  the  mounting  material  are  to  be 
at  any  temperature  between  15°F  and 
110°F  Presumably  this  could  be  accom¬ 
plished  by  localized  heating  or  cooling 
of  the  vehicle  components  or  by  any 
otlier  method  chosen,  in  the  exercise  of 
due  care,  by  a  manufacturer. 

The  August  1976  amendments  to 
Standard  No.  212  modified  the  applica¬ 
tion  section  to  include  multipurpose  pas¬ 
senger  vehicles,  trucks  and  buses  having 
a  gross  vehicle  weight  rating  of  10,000 
pounds  or  less.  “Open-body  type”  vehi¬ 
cles  and  “forward  control”  vehicles  were 
excluded  because  of  the  Impracticability 
of  applying  the  barrier  crash  test  to 
these  vehicles.  General  Motors  has 
pointed  out  that  the  NHTSA  failed  to 


exclude  “walk-in  van-type”  vehicles, 
which  have  essentially  tbe  same  con¬ 
figuration  and  amount  of  front-end 
crush  space  as  forward  control  vehicles. 

The  NHTSA  recently  addressed  this 
same  issue  in  connection  with  Stand¬ 
ard  No.  219,  Windshield  Zone  Intrusion, 
and,  in  the  absence  of  any  objections, 
amended  that  standard  to  exclude  walk- 
in  van-type  vehicles  (41  FR  54945,  De¬ 
cember  16.  1976).  On  reconsideration  of 
the  extended  applicability  of  Standard 
No.  212  to  these  vehicles,  the  agency 
concludes  that  the  same  rationale  ap¬ 
plies.  Accordingly,  applicability  of 
Standard  No.  212  to  walk-in  van-type 
vehicles  is  withdrawn. 

In  consideration  of  the  foregoing,  the 
effective  date  of  the  amendment  to 
Standard  No.  212  (49  CFR  571.212)  pub¬ 
lished  August  30,  1976  (41  FR  36493)  is 
changed  from  September  1, 1977,  to  Sep¬ 
tember  1.  1978,  and  paragraphs  S3  and 
S6.5  of  that  text  are  modified  as  follows: 

1.  Paragraph  S3  is  amended  to  read: 

S3.  Application.  This  standard  applies 

to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses 
having  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less.  However,  it  does 
not  apply  to  forward  control  vehicles, 
walk-in  van-type  vehicles,  or  to  open- 
body  type  vehicles  with  fold-down  or  re¬ 
movable  windshields. 

2.  Paragraph  S6.5  is  amended  to 
read: 

S6.5  ’The  windshield  mounting  mate¬ 
rial  and  all  vehicle  components  in  di¬ 
rect  contact  with  the  mounting  material 
are  at  any  temperature  between  15 "F 
and  llO'F. 

(Sec.  103.  119.  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392.  1407):  delegation  of  author¬ 
ity  at  49  (TFR  1.50.) 

Issued  on  June  29. 1977. 

Joan  Claybrook. 

Administrator. 

(PR  Doc.77-18989  Filed  6-29-77:10:30  am| 


[Docket  No.  75-14:  Notice  10  j 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Occupant  Restraint  Systems 

AGENCry ;  Department  of  Transporta¬ 
tion  (EXDT) . 

ACTION:  Final  Rule. 

SUMMARY:  Tlie  existing  motor  vehicle 
safety  standard  for  occupant  crash  pro¬ 
tection  in  new  passenger  cars  is  amended 
to  require  the  provision  of  “passive”  re¬ 
straint  protection  in  passenger  cars  with 
wheelbases  greater  than  114  inches 
manufactured  on  and  after  September  1. 
1981,  in  passenger  cars  with  wheelbases 
greater  than  100  inches  on  and  after  Sep¬ 
tember  1,  1982,  and  in  all  passenger  cars 
manufactured  on  or  after  September  1. 
1983.  'The  low  usage  rate  of  active  seat 
belt  systems  negates  much  of  their 
potential  safety  benefit.  However,  lap 
belts  will  continue  to  be  required  at  most 
front  and  all  rear  seating  positions  in 
new  cars,  and  the  Department  will  con¬ 
tinue  to  recommend  their  use  to  motor¬ 
ists.  It  is  found  that  upgraded  occupant 
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crash  protection  is  a  reasonable  and  nec¬ 
essary  exercise  of  the  mandate  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  to  provide  protection  through 
Improved  automotive  design,  construc¬ 
tion,  and  performance. 

DATES:  Effective  date  September  1, 
1981. 

ADDRESSES:  Petitions  for  reconsidera¬ 
tion  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
Room  5108 — Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Tad  Herlihy,  Office  of  Chief  Counsel, 

National  Highway  Traffic  Safety  Ad¬ 
ministration,  Washington,  D.C.  20590 

(202-426-9511). 

SUPPLEMENTARY  INFORMATION: 

Considerations  Underlying  the 
Standard 

Under  the  National  Traffic  and  Motor 
Vdiicle  Safety  Act,  as  amended,  (the 
Act)  (15  U.S.C.  1381  et  seq.)  the  De¬ 
partment  of  Transportation  is  respon¬ 
sible  for  issuing  motor  vehicle  safety 
standards  that,  among  other  things,  pro¬ 
tect  the  public  against  imreasonable  risk 
of  death  or  injury  to  persons  in  the  event 
accidents  occur.  The  Act  directs  the  De¬ 
partment  to  consider  whether  a  standard 
would  contribute  to  carrying  out  the  pur¬ 
poses  of  the  Act  and  would  be  reas(Xiable, 
practicable,  and  appropriate  for  a  par¬ 
ticular  type  of  motor  vehicle  (15  U.S.C. 
1392(f)  (3) ).  The  standard  must,  as  for¬ 
mulated,  be  practicable,  meet  the  need 
for  motor  vehicle  safety,  and  be  stated  in 
objective  terms  (15  U.S.C.  1392(a) ) .  The 
Senate  Committee  drafting  the  statute 
stated  that  safety  would  be  the  overrid¬ 
ing  consideration  in  the  issuance  of 
standards.  S.  Rep.  No.  1301,  89th  Cong., 
2d6ess.  (1966)  at  6. 

The  total  number  of  fatalities  an¬ 
nually  in  motor  vehicle  accidents  is  ap¬ 
proximately  46,000  (estimate  for  1976), 
of  which  approximately  25,000  are  esti¬ 
mated  to  be  automobile  front  seat  (x;- 
cupants.  Two  major  hazards  to  which 
front  seat  occupants  are  exposed  are 
ejection  from  the  vehicle,  which  in¬ 
creases  the  probability  of  fatality  greatly, 
and  impact  with  the  vehicle  interior  dur¬ 
ing  the  crash.  Restraint  of  (x:cut>ants  to 
protect  against  these  hazards  has  long 
been  recognized  as  a  means  to  sub¬ 
stantially  reduce  the  fatalities  and  se¬ 
rious  injuries  experienced  at  the  front 
seating  positions. 

One  of  the  Department’s  first  actions 
in  implementing  the  Act  was  promulga¬ 
tion  in  1967  of  Standard  No.  208,  Occu¬ 
pant  Crash  Protection  (49  CFR  571.208), 
to  make  it  possible  for  vehicle  occupants 
to  help  protect  themselves  against  the 
hazards  of  a  crash  by  engaging  seat  belts. 
The  standard  requires  the  installation  of 
lap  and  shoulder  seat  belt  assemblies 
(Type  2)  at  front  outboard  designated 
seating  positions  (except  in  convertibles) 
and  lap  belt  assemblies  (Type  1)  at  all 


other  designated  seating  positions.  The 
standard  became  effective  January  1, 
1968. 

While  it  is  generally  agreed  that  when 
they  are  worn,  seat  belt  assemblies  are 
highly  effective  in  preventing  occupant 
impact  with  the  vehicle  Interior  or  Sec¬ 
tion  from  the  vehicle,  only  a  minority  of 
motorists  in  the  United  States  use  seat 
belts.  For  all  types  of  belt  systems.  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration  (NHTSA)  studies  show  that 
about  20  percent  of  belt  systems  are  used 
(DOT  HS  6  01340  (in  process) ).  ITie 
agency's  calculations  show  that  only 
about  2,600  deaths  (and  corresponding 
numbers  of  injuries)  of  front  seat  oc¬ 
cupants  were  averted  during  1976  by  the 
restraints  required  by  Standard  No.  208 
-  as  it  is  presently  written. 

Two  basic  approaches  have  been  devel¬ 
oped  to  increase  the  savings  of  life  and 
mitigation  of  injury  afforded  by  occupant 
restraint  systems.  More  than  20  nations 
and  two  provinces  of  Canada  have  en¬ 
acted  mandatory  seat  belt  use  laws  to  in¬ 
crease  usage  and  thereby  the  effective 
lifesaving  potential  of  existing  seat  belt 
systems.  The  other  approach  is  to  install 
automatic  passive  restraints  in  passenger 
cars  in  place  of,  or  in  conjunction  with, 
active  telt  systems.  These  systems  are 
passive  in  the  sense  that  no  action  by  the 
occupant  is  required  to  benefit  from  the 
restraint.  Passive  restraint  systems  auto¬ 
matically  provide  a  high  level  of  occu¬ 
pant  crash  protection  to  virtually  100 
percent  of  front  seat  (x;cupants. 

The  two  forms  of  passive  restraint  that 
have  been  commercially  produced  are 
inflatable  occupant  restraints  (c(xn- 
monly  known  as  air  bags)  and  passive 
belts.  Air  bags  are  fabric  cushions  that 
are  rapidly  filled  with  gas  to  cushion 
the  (x^cupant  against  colliding  with  the 
vehicle  interior  when  a  crash  occurs  that 
is  strong  enough  to  register  on  a  sensor 
device  in  the  vehicle.  The  deployment  Is 
accomplished  by  the  rapid  generation  or 
release  of  a  gas  to  inflate  the  bag.  Pas¬ 
sive  belt  systems  are  comparable  to  ac¬ 
tive  belt  systems  in  many  respects,  but 
are  distinguished  by  automatic  deploy¬ 
ment  around  the  occupant  as  the  occu¬ 
pant  enters  the  vehicle  and  closes  the 
door. 

History  of  Standard  No.  208 

Because  of  the  low  usage  rates  of  ac¬ 
tive  belt  systems  and  because  alterna¬ 
tive  technologies  were  becoming  avail¬ 
able,  the  initial  seat  belt  requirements 
of  Standard  No.  208  were  upgraded  in 
1970  to  require  passive  restraints  by  1974 
(35  FR  16927;  November  3,  1970).  Most 
passenger  car  manufacturers  petitioned 
for  judicial  review  of  this  amendment 
(Chrysler  v.  DOT,  472  F.  2d  659  (6th  C:ir. 
1972)).  The  Sixth  Circuit’s  review  up¬ 
held  the  mandate  in  most  respects  but 
remanded  the  standard  to  the  agency  for 
further  specification  of  a  test  dummy 
that  was  held  to  be  insufficiently  objec¬ 
tive  for  use  as  a  measuring  device  in 
compliance  tests.  The  court  stated  with 
regard  to  two  of  the  statutory  criteria  for 
issuance  of  motor  vehicle  safety  stand¬ 
ards: 


We  conclude  that  the  Issue  of  the  rela¬ 
tive  eifectlveness  of  active  as  opposed  to  pas¬ 
sive  restraints  is  one  which  ha.s  been  duly 
delegated  to  the  Agency,  with  Its  expertise, 
to  make;  we  find  that  the  Agency's  decision 
to  require  passive  restraints  Is  supported  by 
substantial  evidence,  and  we  cannot  say 
on  the  basis  of  the  record  before  us  that 
this  decision  does  not  meet  the  need  for 
motor  vehicle  safety.  472  P.2d  at  675. 

*  *  *  we  conclude  that  Standard  208  Is 
practicable  as  that  term  Is  used  In  this  legis¬ 
lation.  472  F.  2d  at  674. 

As  for  Objective  specification  of  the 
test  dummy  device,  a  detailed  set  of 
specifications  (49  CFR  Part  572)  was  is¬ 
sued  in  August  1973  (38  FR  20449; 
August  1,  1973)  and  updated  with  minor 
changes  in  February  1977  (42  FR  7148; 
February  7,  1977).  A  full  discussion  of 
the  test  dummy  specifications  is  set  forth 
in  a  rulemaking  issued  today  by  the 
NHTSA  concerning  technical  aspects  of 
Standard  No.  208  (42  FR  34299;  FR 
Doc.  77-19138). 

In  March  1974,  the  Department  made 
the  finding  that  the  test  dummy  is  suffi¬ 
ciently  objective  to  satisfy  the  “Chrysler” 
court  remand  (39  FR  10271;  March  19, 
1974).  In  the  same  notice,  mandatory 
passive  restraints  were  again  proposed. 
Based  on  the  comments  received  in  re¬ 
sponse  to  that  notice,  the  passive  re¬ 
straint  mandate  was  once  again  pro¬ 
posed  in  a  m(xlifled  form  in  Jime  1976 
(41  FR  24070;  June  14,  1976).  In  the 
Interim,  General  Motors  Corporation 
manufactured,  certified,  and  sold  ap¬ 
proximately  10,000  air-bag-equipp^ 
full-size  Buicks,  Oldsmobiles,  and  Cadil¬ 
lacs.  Volkswagen  has  manufactured  and 
sold  approximately  65,000  passive-belt- 
equipped  Rabbit  mcxlel  passenger  cars. 
Volvo  Corporation  has  also  intrcxluced 
a  relatively  small  number  of  air-bag- 
equipped  vehicles  into  service.  Ford  Mo¬ 
tor  Ccxnpany  had  earlier  manufactured 
831  air-bag-equipped  Mercurys.  These 
vehicles  were  manufactured  under  one 
of  two  options  placed  in  the  standard 
in  1971  to  permit  optional  production  of 
vehicles  with  passive  restraint  systems 
in  place  of  seat  belt  assemblies  otherwise 
required.  In  1972,  the  standard  was  also 
amended  to  require  an  “ignition  inter- 
l(x:k”  system  on  front  seat  belts  to  force 
their  use  before  the  vehicle  could  be 
started.  This  requirement,  effective  in 
September  1973,  was  revoked  in  October 
1974  in  response  to  a  Congressional  pro¬ 
hibition  on  its  specification  (Pub.  L.  93- 
492,  §  109  (October  27,  1974)). 

The  Department’s  final  action  on  its 
June  1976  proposal  (“The  Secretary’s 
Decision  Concerning  Motor  Vehicle 
Occupant  Ch’ash  Protection,’’  hereinafter 
“the  December  1976  decision”)  continued 
the  existing  requirements  of  the  stand¬ 
ard  (42  FR  5071;  January  27,  1977)  and 
created  a  demonstration  program  to 
familiarize  the  public  with  passive  re¬ 
straints.  The  Department  negotiated 
contracts  with  four  automobile  manu¬ 
facturers  for  the  production  of  up  to 
250,000  passive-equipped  vehicles  per 
year  for  intrcxiuction  into  the  passenger 
car  fleet  in  mcxlel  years  1980-81. 
Mercedes-Benz  agreed  to  manufacture 
2,250  such  passenger  cars,  and  Volks¬ 
wagen  agreed  to  manufacture  125,000  of 


FEDERAL  REGISTER,  VOL.  42,  NO.  128— TUESDAY,  JULY  5,  1977 


RULES  AND  REGULATIONS 


34291 


its  passive-belt-equipped  Rabbit  models. 
Ford  agreed  to  participate  by  "establish¬ 
ing  the  capability  of  manufacturing” 
140,000  compact  model  passenger  cars, 
and  General  Motors  agreed  to  “estab¬ 
lish  production  capacity"  to  manufac¬ 
ture  300,000  intermediate  size  passenger 
cars.  The  December  1976  decision  was 
based  on  the  finding  that,  although  pas¬ 
sive  restraints  are  technologically  feasi¬ 
ble  at  reasonable  cost  and  would  prevent 
9,000  fatalities  annually  when  fully  in¬ 
tegrated  into  the  fleet,  possible  adverse 
reaction  by  an  uninformed  public  after 
the  standard  took  eilect  could  inspire 
tlielr  prohibition  by  Congress  with  sub¬ 
stantial  attendant  economic  waste  and 
incalculable  harm  to  the  cause  of  high¬ 
way  safety.  This  finding  was  based  in 
large  part  on  the  Department’s  experi¬ 
ence  with  the  ignition  interlock  on  1974- 
and  1975-model  passenger  cars,  which 
was  prohibited  by  Congress  in  response 
to  industry  and  public  opposition. 

Early  in  1977,  the  Department  recon¬ 
sidered  the  December  1976  decision  be¬ 
cause  public  acceptance  or  rejection  of 
passive  restraints  Ls  not  one  of  the  statu¬ 
tory  criteria  which  the  Department  is 
charged  by  law  to  apply  In  establishing 
standards.  In  addition,  the  demonstra¬ 
tion  program  Introduced  a  minimum  3- 
year  delay  In  implementation  of  manda¬ 
tory  passive  restraints.  The  Department 
questioned  the  premise  that  passive  re¬ 
straints  systems  would  foster  consumer 
resistance  as  had  the  ignition  interlock 
system.  While  the  ignition  interlock  .sys¬ 
tem  forced  action  by  the  motorist  as  a 
condition  for  operating  an  automobile, 
passive  restraints  eliminate  the  end  for 
any  action  by  the  occupant  to  obtain 
their  crash  protection  benefits. 

A  third  reason  for  reassessment  of  the 
December  1976  decision  was  the  cer¬ 
tainty  that  an  increasing  proportion  of 
the  passenger  car  fleet  will  be  small  cars, 
in  resix>nse  to  the  energy  situation  and 
the  automotive  fuel  economy  program 
established  by  the  Energy  Policy  and 
Conservation  Act.  The  introduction  of 
these  new,  smaller  vehicles  on  the  high¬ 
way  holds  the  prospect  of  an  increase  in 
tlie  fatality  and  injury  rate  unless 
countermeasures  are  undertaken. 

Based  on  this  reconsideration,  the  De¬ 
partment  proposed  (42  PR  15935;  March 
24.  1977)  that  the  futiue  crash  protec¬ 
tion  requirements  of  Standard  No.  208 
take  one  of  three  forms:  (1)  Continua¬ 
tion  of  the  present  requirements,  (2) 
mandatory  passive  restraints  at  one  or 
more  seating  positions  of  passenger  cars 
manufactured  on  or  after  September  1, 
1980,  or  (3)  continuation  of  the  exLsting 
requirements  in  conjunction  with  pro¬ 
posed  legislation  to  establish  Federal  or 
State  mandatory  seat  belt  use  laws. 

The  proposal  for  an  occupant  restraint 
system  other  than  seat  belts  invoked  a 
provision  of  the  Act  (15  U.S.C.  1400(b) ) 
that  requires  notification  to  Congress  of 
the  action.  The  Act  also  requires  that  a 
public  hearing  be  held  at  which  any 
Member  of  Congress  or  any  other  in¬ 
terested  person  could  present  oral  testi¬ 
mony.  TTie  proposal  was  transmitted  to 
the  Congress  on  March  21.  1977,  with  an 


invitation  to  appear  at  a  public  hearing 
chaired  by  the  Secretary  on  April  27  and 
28.  1977,  in  Washington,  D.C.  A  trans¬ 
cript  of  this  meeting,  along  with  written 
comments  on  the  March  1977  proposal, 
arc  available  in  the  public  docket. 

Discussion  or  Issues 

The  March  1977  proposal  of  three  pos¬ 
sible  courses  of  action  for  future  occu¬ 
pant  crash  protection  is  grounded  in  a 
large,  complex  administrative  record  that 
has  been  developed  in  the  8  years  since 
passive  restraints  were  first  contemplated 
by  the  Department.  Interested  persons 
are  invited  to  review  tlie  NHTSA  public 
docket  that  has  been  compiled  under  des¬ 
ignations  69-7,  73-8,  and  74-14.  Consid¬ 
eration  of  the  issues  and  questions  that 
have  arisen  during  the  years  of  rule- 
making  can  be  found  in  the  preambles 
to  the  Department’s  numerous  rulemak¬ 
ing  notices  on  passive  restraints.  Al¬ 
though  many  of  the  comments  on  the 
March  1977  proposal  raised  issues  that 
have  been  discussed  in  previous  notices, 
the  significant  issues  will  be  addressed 
here  again,  in  light  of  the  most  recent  in¬ 
formation  available  to  the  Department. 

The  need  for  rulemaking  action.  An 
important  reason  to  consider  anew  the 
occupant  crash  protection  issue  is  the 
basic  and  positive  changes  that  the  auto¬ 
mobile  will  undergo  in  the  years  ahead. 
Until  recently,  the  basic  characteristics 
of  automobiles  sold  to  the  American  pub¬ 
lic  have  evolved  for  the  most  part  In  re¬ 
sponse  to  the  forces  of  the  market  place. 
High  premium  was  placed  upon  styling, 
roominess,  and  acceleration  perform¬ 
ance.  In  a  cheap-energy  society,  rela¬ 
tively  little  attention  was  paid  to  effi¬ 
ciency  of  operation.  Nor.  until  relatively 
recently,  was  serious  consideration  given 
to  minimizing  the  adverse  impact  of  the 
automobile  upon  air  quality. 

Recent  circumstances,  however,  have 
drastically  altered  the  situation,  and 
have  made  it  abundantly  clear  that  the 
automobile’s  characteristics  must  reflect 
broadly  defined  societal  goals  as  well  as 
those  advanced  by  the  Individual  car 
owner.  The  President  has  announced  a 
new  national  energy  policy  that  recog¬ 
nizes  a  compelling  ne^  for  changes  iii 
the  American  lifestyle.  Congress  has  im¬ 
plemented  statutory  programs  to  im¬ 
prove  the  fuel  economy  of  automobiles, 
as  one  re.sult  of  which  this  Department 
has  just  issued  demanding  fuel  economy 
standards  for  1981  through  1984  passen¬ 
ger  cars.  Right  now,  the  Congress  is  de¬ 
liberating  over  amendments  to  the  Clean 
Air  Act  which  will  impose  relatively 
stringent  emissions  requirements  effec¬ 
tive  over  the  same  time  frame. 

The  trend  toward  smaller  cars  to  im¬ 
prove  economy  and  emissions  perform¬ 
ance  contains  a  potential  for  increased 
hazard  to  the  vehicles’  occupants.  But 
technology  provides  the  means  to  protect 
against  this  hazard,  and  this  Depart¬ 
ment’s  statutory  mandate  provides  au¬ 
thority  to  assure  its  application.  The  Re¬ 
port  of  the  Federal  Interagency  Task 
Force  on  Motor  Vehicle  Goals  for  1980 
and  Beyond  indicated  that  simultaneous 
achievement  of  ambitious  societal  goals 


for  the  automobile  in  the  arpa.s  of  fuel 
economy,  emissions,  and  safety  is  tech¬ 
nologically  feasible.  Integrated  test  ve¬ 
hicles  developed  by  this  Department  con¬ 
firm  that  finding  and.  further,  demon¬ 
strate  that  the  resulting  vehicles  need 
not  unduly  sacrifice  the  other  functional 
and  esthetic  attributes  traditionally 
sought  by  the  American  car  buyer. 

Moreover,  the  socially  responsive  auto¬ 
mobile  of  the  1980’s  need  not  bring  a 
penalty  in  economy  of  ownership.  The 
just-is.sued  passenger  car  fuel  economy 
standards  are  calculated  to  reduce  the 
overall  costs  of  operating  an  automobile 
by  $1,000  over  the  vehicle’s  lifetime.  In 
the  case  of  improved  safety  performance, 
the  occupant  restraint  Improvements 
specified  in  this  notice  can  be  expected 
to  pay  for  themselves  in  reduced  first- 
person  liability  insurance  premiums  dur¬ 
ing  the  life  of  the  vehicle. 

Tlie  issue  of  occupant  crash  protection 
has  been  outstanding  too  long,  and  a 
decision  would  have  been  further  delayed 
while  the  demonstration  programs  was 
conducted.  A  rigorous  review  of  the  find¬ 
ings  made  by  the  Department  in  Decem¬ 
ber  1976  demonstrates  that  they  are  in 
all  substantial  respects  correct  as  to  the 
technological  feasibility,  practicability, 
reasonable  cost,  and  life-saving  potential 
of  passive  restraints.  The  decision  set 
forth  in  this  notice  is  the  logical  result  of 
those  findings. 

In  reassessing  the  December  1976  deci¬ 
sion,  the  Department  has  considered  each 
available  means  to  increase  crash  pro¬ 
tection  in  arriving  at  the  most  rational 
approach.  As  proposed  the  possibility  of 
“driver-side  only”  passive  protection  was 
considered,  but  was  rejected  because  of 
the  unsatisfactory  result  of  having  one 
front-seat  passenger  offered  protection 
superior  to  that  offered  other  front-seat 
passengers  in  the  same  vehicle.  On  bal¬ 
ance.  there  was  found  to  be  little  cost 
or  lead-time  advantage  to  this  approach. 
The  possibility  of  reinstituting  a  type  of 
safety  belt  interlock  was  rejected  be¬ 
cause  the  agency’s  authority  was  defin¬ 
itively  removed  by  the  Congress  less  than 
three  years  ago  and  there  is  no  reason 
to  believe  that  Congress  has  changed 
its  position  on  the  issue  since  that  time. 

Mandatory  belt  use  laws.  One  of  the 
means  proposed  in  the  March  notice  to 
achieve  a  large  reduction  in  highway 
deaths  and  injuries  is  Federal  legislation 
to  induce  State  enactment  of  mandatory 
seat  belt  use  laws,  either  by  issuance  of 
a  highway  safety  program  standard  or 
by  making  State  passage  of  such  laws  a 
condition  for  the  receipt  of  Federal  high¬ 
way  construction  money. 

The  prospects  for  passage  of  manda¬ 
tory  seat  belt  use  laws  by  more  than  a 
few  States  appear  to  be  poor.  None  of  the 
commenters  suggested  that  passage  of 
such  laws  was  likely.  A  public  opinion 
survey  sponsored  by  the  Motor  Vehicle 
Manufacturers  Association  and  conduct¬ 
ed  by  Yankelovich,  Skelly,  and  White. 
Inc.,  indicated  that  a  2-to-l  majority 
nationwide  opposes  belt  use  laws.  Many 
such  bills  have  been  presented,  no  State 
has  enacted  one  up  to  now.  Also.  Con¬ 
gress  denied  funding  for  a  program  to 
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encourage  State  belt  use  laws  in  1974, 
suggesting  that  it  does  not  look  favorably 
upon  Federal  assistance  in  the  enactment 
of  these  laws. 

More  recently,  Congress  removed  the 
Department’s  authority  to  withdraw 
Federal  safety  funding  in  the  case  of 
States  that  do  not  mandate  the  use  of 
motorcycle  helmets  on  their  highways 
(Pub.  L.  94-280,  Sec.  208(a),  May  5, 
1976) .  The  close  parallel  between  requir¬ 
ing  helmet  use  and  requiring  seat  belt 
use  argues  against  the  likelihcxxl  of  en¬ 
actment  of  belt  use  laws. 

These  strong  indications  that  Congress 
would  not  enact  a  belt  use  program  in 
the  foreseeable  future  demonstrate,  in 
large  measure,  why  the  success  of  other 
nations  in  enacting  laws  is  not  parallel 
to  the  situation  in  the  United  States.  In 
the  belt  use  jurisdictions  most  often 
compared  to  the  United  States  (Australia 
and  the  Provinces  of  Canada) ,  the  laws 
were  enacted  at  the  State  or  Province 
level  in  the  first  instance,  and  not  at  the 
Federal  level.  In  the  Department’s  judg¬ 
ment,  the  most  reasonable  course  of  ac¬ 
tion  to  obtain  effective  belt  use  laws  in 
the  United  States  will  be  to  actively  en¬ 
courage  their  enactment  in  one  or  more 
States.  An  attempt  to  impose  belt  use 
laws  on  citizens  by  the  Federal  govern¬ 
ment  would  create  difficulties  in  Fed¬ 
eral-State  relations,  and  could  damage 
rather  than  further  the  interests  of 
highway  safety. 

Effectiveness  of  passive  restraints.  The 
December  1976  decision  concluded  that 
the  best  estimates  of  effectiveness  in  pre¬ 
venting  deaths  and  injuries  of  the  vari¬ 
ous  types  of  restraint  systems  under  con¬ 
sideration  were  as  set  forth  in  Table  I. 
Using  the  effectiveness  estimates  from 
Table  I,  the  projection  of  benefits  attrib¬ 
utable  to  various  restraint  systems  is 
summarized  in  Table  II.  Several  com¬ 
ments  concerning  the  effectiveness  of 
passive  restraint  systems  were  submitted 
in  response  to  the  March  1977  proposal. 

Insurance  company  commenters  gen¬ 
erally  supported  the  Department’s  esti¬ 
mates.  General  Motors,  however,  dis¬ 
puted  the  validity  of  the  estimates  in  the 
December  1976  decision,  arguing  that  the 
results  experienced  by  the  approximate¬ 
ly  10,000  GM  vehicles  sold  to  the  public 
indicated  a  much  lower  level  of  effective¬ 
ness.  It  made  comparisons  between  acci¬ 
dents  involving  those  cars  and  other  ac¬ 
cidents  with  conventional  cars,  selected 
to  be  as  similar  as  possible  in  type  and 
severity.  On  the  basis  of  this  study,  GM 
stated  that  the  data  indicate  that  the 
“current  air  cushicm-lap  belt  system,  if 
ayailable  in  all  cars  would  save  less  than 
the  nearly  3,000  lives  that  can  be  saved 
by  only  20  percent  active  lap/shoulder 
belt  use.” 

The  Department  finds  the  methods 
used  in  the  General  Motors  study  to  be 
of  doubtful  value  in  arriving  at  an  ob¬ 
jective  assessment  of  the  experience  of 
the  air-bag -equipped  vehicles.  General 
Motors  is  a  vastly  interested  party  in 
these  proceedings,  and  the  positions  that 
it  adopts  are  necessarily  those  of  an  ad¬ 
vocate  for  a  particular  result.  This  is  in 
no  sense  a  disparagement;  advocacy  of 


desired  outcomes  by  interested  parties 
is  an  essential  part  of  the  administra¬ 
tive  process.  But  if  a  study  advanced  by 
an  interested  adv<x:ate  is  to  be  seriously 
considered  from  a  “scientific”  viewpoint, 
it  must  be  carefully  designed  to  avoid 
dilution  of  its  objectivity  by  the  bias  of 
the  sponsoring  party.  The  GM  study  fails 
that  test.  Its  foundation  is  a  long  series 
of  qualitative  judgments,  which  are 
made  by  employees  of  the  party  itself. 
An  equally  serious  fault  is  that  the  basic 
body  of  accident  data  from  which  the 
comparison  accidents  are  selected  is  not 
available  to  the  public,  so  that  counter¬ 
ing  analyses  cannot  be  made  by  oppos¬ 
ing  parties,  nor  can  the  judgments  in 
the  original  study  be  checked.  General 
Motors  had  previously  submitted  to  an 
earlier  Standard  No.  208  dcKket  a  study 
of  restraint  system  effectiveness  based 
on  similarly  qualitative  judgments  by  Its 
own  employees  (69-07-GR-256-01) .  The 
shoulder  belt  effectiveness  figures  ar¬ 
rived  at  in  that  study  were  about  one- 
half  of  what  are  now  generally  recog¬ 
nized  to  be  the  actual  values.  While,  this 
later  study  utilizes  a  somewhat  different 
methodology,  it  suffers  from  the  same 
flaws  in  its  failure  to  preclude  dilution 
of  its  objectivity  by  the  bias  of  its 
sponsor. 

Economics  and  Science  Planning,  Inc., 
submitted  three  studies  that  made  esti¬ 
mates  of  air  bag  effectiveness.  In  one, 
the  estimate  of  air  bag  effectiveness  was 
at  least  as  high  as  the  theoretical  pro¬ 
jections  made  in  Table  II.  In  another,  a 
very  low  estimate  of  air  bag  effectiveness 
was  made— from  15  to  25  percent. 

The  Insurance  Institute  for  Highway 
Safety  submitted  another  estimate  of  air 
bag  effectiveness  based  on  the  experience 
with  the  GM  cars  in  highway  use.  A  se¬ 
lection  was  made  of  accidents  in  which 
the  air  bag  was  designed  to  operate, 
based  on  frontal  damage,  direction  of 
impact,  and  age  of  occupant.  In  these 
accidents,  air  bags  were  determined  to 
have  reduced  fatalities  by  66  percent,  as 
compared  to  55  percent  for  three-point 
belts.  However,  the  narrow  selection  of 
accidents  limits  the  apnlication  of  the 
figures  derived  in  the  IIHS  study. 

The  Department  considers  that  the 
most  reliable  method  of  evaluating  the 
experience  of  the  air-bag-equipped  cars 
at  this  time  is  to  compare  the  number 
of  injuries,  at  various  levels,  sustained 
by  their  occupants  with  the  number  that 
is  experienced  in  the  general  population 
of  vehicles  of  this  type.  The  vehicles  in 
question  are  not  a  sampling  of  the  gen- 
ersd  vehicle  population:  They  are  rela¬ 
tively  new,  and  mostly  in  the  largest, 
“luxury”  siM  class.  Some  adjustment 
must  be  made  for  these  factors. 

The  adjustment  for  the  size  of  the 
vehicles  has  been  made  by  multiplying 
the  overall  injury  figures  by  a  factor  of 
0.643,  which  has  been  foimd  in  one  study 
(Joksch,  “Analysis  of  F\iture  Effects  of 
Fuel  Storage  and  Increased  Small  Car 
Usage  Upon  Traffic  Deaths  and  Injuries,” 
Genersd  Accoimting  Office,  1975)  as  the 
ratio  of  fatalities  per  year  for  this  size 
of  vehicles  to  the  figure  for  the  general 
population.  The  newness  of  the  vehicles 


has  a  double-edged  aspect;  newer  vehi¬ 
cles  are  evidently  driven  more  miles  per 
year  than  older  ones,  but  they  also  ap¬ 
pear  to  experience  fewer  accidents  per 
mile  traveled  (Dutt  and  Reinfurt,  “Acci¬ 
dent  Involvement  and  Crash  Injury 
Rates  by  Make,  Model,  and  Year  of  Car,” 
Highway  Safety  Research  Center,  1977), 
These  two  factors  can  be  accounted  for 
if  it  is  a.ssumed  that  they  cancel  each 
other,  by  using  vehicle  years,  rather  than 
vehicle  miles,  as  the  basis  of  comparison. 
With  these  adjustments,  the  expected 
number  of  all  injuries  of  AIS-2  (an  in¬ 
dex  of  injury  severity)  and  above  in 
severity  for  conventional  vehicles  equiva¬ 
lent  to  the  air-bag-equipped  fleet  dur¬ 
ing  the  period  considered  was  91.  The 
actual  number  experienced  was  38,  indi¬ 
cating  an  effectiveness  factor  for  these 
injury  classes  of  0.58. 

A  possibility  of  bias  in  these  estimates 
exists  in  that  injuries  that  have  occurred 
in  the  air  bag  fleet  mav  not  have  been 
reported,  despite  the  three-level  report¬ 
ing  system  (owners,  policy,  and  dealers) 
that  has  been  established.  'This  bias  is 
le.ss  likely  to  be  present  in  frontal  acci¬ 
dents,  where  the  air  bag  is  expected  to 
(and  generally  does)  deploy.  For  frontal 
accidents  only,  the  number  of  injuries 
expected  is  60,  or  65  percent  of  the  total 
("Statistical  Analysis  of  Seat  Belt  Ef¬ 
fectiveness  in  1973-1975  Model  Cars  In¬ 
volved  in  Towawav  Crashes.”  Highway 
Safety  Research  Center,  1976) ;  only  29 
have  been  experienced,  indicating  an 
effectiveness  factor  of  0.52. 

These  figures  confirm  (and  in  fact  ex¬ 
ceed)  the  effectiveness  estimates  of  the 
December  1976  decision.  For  injuries  of 
higher  severity  levels,  the  numbers  ex¬ 
perienced  are  much  tcx)  small  to  be  sta¬ 
tistically  significant. 

'The  various  assumptions  and  adjust¬ 
ments  that  must  be  made  to  arrive  at 
a  valid  “expected”  figure,  and  the  pos¬ 
sibility  tliat  some  injuries  were  unre¬ 
ported,  leaves  substantial  room  for  un¬ 
certainty  and  argument  as  to  the  true 
observed  effectiveness  of  the  restraint 
systems.  Nevertheless,  the  results  of  the 
field  experience  are  encouraging.  Even  if 
the  observed-effectivene-ss  figures  ar¬ 
rived  at  by  these  calculations  were  high 
by  a  factor  of  2,  they  would  still  sub¬ 
stantially  confirm  the  estimates  of  the 
December  1976  decision.  Considering  all 
the  arguments  on  both  sides  of  the  issues, 
the  Department  concludes  that  the  ob¬ 
served  experience  of  the  vehicles  on  the 
road  equipped  with  air  bags  does  not  cast 
doubt  on  the  effectiveness  estimates  in 
the  December  1976  decision. 

It  has  been  argued  that  the  Depart¬ 
ment  should  not  issue  a  passive  restraint 
standard  in  the  absence  of  statistically 
significant  real  world  data  which  con¬ 
firm  its  estimates  of  effectiveness.  Sta¬ 
tistical  “pr<x)f”  is  certainly  desirable  in 
decisionmaking,  but  it  is  often  not  avail¬ 
able  to  resolve  public  policy  decisions. 
It  is  also  clear  from  the  legislative  his¬ 
tory  of  the  Act  that  the  Department  was 
not  supposed  to  wait  for  the  widespread 
introduction  of  a  technology  before  it 
could  be  mandated.  The  Senate  report 
for  example  refers  to  the  “failure  of 
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safety  to  sell"  in  automobiles,  and  de¬ 
scribes  how  the  Department  was  in¬ 
tended  to  push  the  manufacturers  into 
adopting  new  safety  technology  that 
would  not  be  introduced  voluntarily  (S. 
Rep.  1301,  83th  Cong.  2nd.  Sess.  4  (1966) . 
The  “Chrysler"  case  found  that  “The  ex¬ 
plicit  purpose  of  the  Act  is  to  enable  the 
Federal  Government  to  impel  automobile 
manufacturers  to  develop  and  apply  new 
technology  to  the  task  of  Improving  the 
safety  design  of  automobiles  as  readily  as 
possible."  (472  F.  2d  at  671) . 

Cost  of  passive  restraints.  Passive  belts 
have  been  estimated  in  the  past  by  the 
Department  to  add  $25  to  the  price  of  an 
automobile,  relative  to  tlie  price  of  cars 
with  present  active  belt  systems.  The  in¬ 
creased  operating  cost  over  the  life  of 
a  vehicle  with  passive  belts  is  estimated 
to  be  $5.  These  figures  are  assumed  valid 
for  purposes  of  this  review,  and  were  not 
contested  in  the  comments  received. 

This  Department,  General  Motors, 
Ford,  DeLorean,  and  Minicars  all  have 
produced  estimates  of  the  passenger  car 
price  increase  due  to  the  inclusion  of  air 
bags.  These  are  sufBciently  detailed  and 
current  to  be  compared,  and  are  set  forth 
in  Table  III.  The  Department  estimate 
has  been  raised  somewhat  above  its  pre¬ 
vious  ones  because  of  the  $14  increase 
in  the  price  of  the  components  of  an  air 
bag  system  quoted  by  a  supplier. 

The  General  Motors  estimates  have 
been  revised  from  previous  estimates  in 
several  resp>ects.  Research  and  devel¬ 
opment,  engineering,  and  tooling  ex¬ 
penses  are  no  longer  amortized  entirely 
in  the  first  year,  but  are  spread  over  3 
years  (other  estimates  spread  these  costs 
over  5  years) .  The  allowance  for  removal 
of  active  belt  hardware  has  been  re¬ 
duced  to  conform  more  closely  to  the 
Department’s  estimates.  The  newer  fig¬ 
ures  reflect  a  somewhat  more  complex 
system.  Including  new  sensors.  Of  the 
$81  spread  between  the  Department  aYid 
the  GM  e.stimates,  all  but  $11  can  be 
attributed  to  differences  in  the  follow¬ 
ing  areas;  GM’s  estimate  of  dealer  profit 
which  is  based  on  sticker  prices  (rather 
than  actual  sale  price),  GM’s  shorter 
amortization  period,  add^  complexity  of 
the  1977  system  over  the  1976  system, 
and  the  cost  of  major  modifications  of  , 
the  vehicle  which  the  agency  questions. 
The  remaining  $11  difference  must  be 
considered  as  disagreement  concerning 
the  elements  of  cast  shown  in  the  table. 

The  Ford  estimate  is  the  same  as 
previously  submitted.  Forty-two  dollars 
of  the  difference  from  the  Department 
estimate  is  a  higher  profit  figure  arising 
from  Ford’s  use  of  sticker  prices  rather 
than  actual  price  of  sale,  which  gives  the 
dealer  less  mark-up.  A  substantial 
amount  of  difference  is  for  a  complex 
electronic  diagnostic  module,  extra  sen- 
sore  that  the  Department  does  not  view 
as  necessary,  and  the  use  of  a  knee  bol¬ 
ster  instead  of  a  cheaper  knee  air  bag. 
Thirty-nine  dollars  represents  unrecon¬ 
ciled  differences. 

Operating  costs  consist  mainly  of  the 
cost  of  replacing  a  deployed  bag,  fuel 
cost,  and  maintenance.  Ford  also  in¬ 
cludes  an  amount  for  periodic  inspection. 


Tlie  Department  estimate  for  replace¬ 
ment  cost  differs  from  the  GM  and  Ford 
estimates  almost  entirely  as  a  result  of 
the  lower  estimate  for  the  first  cost  of 
the  system.  The  fuel  costs  differ  primar¬ 
ily  us  a  result  of  different  weight  figures 
for  the  passive  systems,  which  may  be 
design  choices  of  the  manufacturers. 
Tlie  Department’s  evaluation  of  manu¬ 
facturers’  cost  objections  Is  being  placed 
in  the  public  docket  as  required  by  sec¬ 
tion  1 13  of  the  Act. 

If,  as  projected,  passive  restraints  are 
effective  in  saving  lives  and  reducing  in¬ 
juries,  as  compared  to  existing  belt  sys¬ 
tems  at  present  use  rate,  the  insurance 
savings  that  will  result  will  offset  a  ma¬ 
jor  portion,  and  possibly  all.  of  the  cost 
to  the  consumer  of  the  systems.  There 
may  be  some  doubt  on  this  point  that 
arises  from  skepticism  concerning  the 
behavior  of  insurers. 

The  vast  majority  of  auto  occupant  in¬ 
juries  beyond  the  minor  level  result  in 
automobile,  health,  or  life  insui-ance 
claims.  In  some  States,  insurers  may 
lack  a  degree  of  flexibility  in  the  adjust¬ 
ment  of  premiums  because  of  pressures 
from  insurance  commissions.  However, 
the  evidence  indicates  that  premiums 
are  fundamentally  based  on  claims  ex¬ 
perience. 

In  its  comments  to  the  d(x;ket.  Na¬ 
tionwide  Mutual  Insurance  Companies 
estimated  that  savings  in  insurance 
premiums  should  average  $32.50  per  in¬ 
sured  car  per  year  if  all  cars  were 
equipped  with  air  bags.  Of  this  amount. 
75  percent  is  the  result  of  an  assumed 
savings  of  24.6  percent  in  the  bodily  in¬ 
jury  portion  of  automobile  insurance 
premiums,  21  percent  from  a  1.5  percent 
reduction  in  health  insurance  premiums 
(30  percent  of  the  5  percent  of  the  pre¬ 
miums  that  pay  for  auto-related  injur¬ 
ies),  and  the  remainder  from  savings  in 
life  insurance  premiums.  The  American 
Mutual  Insurance  Alliance  and  Allstate 
referred  to  existing  30  percent  discounts 
in  first-party  coverage  and  concluded 
that  comparable  reductions  would  be  ex¬ 
pected  to  follow  a  mandate  of  passive 
restraints. 

It  has  been  argued  that  these  savings 
would  be  largely  offset  by  the  increased 
cost  of  collision  and  property  damage  in¬ 
surance  due  to  the  increased  cost  of  re¬ 
pairing  a  car  with  a  deployed  air  bag. 
'This  claim  appears  to  be  largely  un¬ 
founded.  Using  figures  based  on  field 
tests,  it  is  estimated  that  each  year  300,- 
000  automobiles  will  be  in  accidents  of 
sufficient  severity  to  deploy  the  air  bag. 
(Cooke,  “Usage  of  Occupant  Crash  Pro¬ 
tection  Systems,"  NHTS.4,  July  1976, 
#74-14-GR-30,  App.  A.)  Accepting  ve¬ 
hicle  manufacturer  estimates,  it  is  fur¬ 
ther  a.'^sumed  that  the  cost  of  replacing 
an  air  bag  will  be  2.5  times  the  original 
equipment  cost.  If  a  car  more  than  6 
years  old  is  involved  in  an  air-bag-de¬ 
ploying  accident,  it  is  assumed  scrapped 
rather  than  being  repaired.  Combining 
these  assumptions  with  the  estimated 
$112  cost  of  installing  a  full  front  air 
cushion  in  a  new  vehicle  gives  a  total 
annual  cost  of  replacement  of  $50.4  mil¬ 
lion.  or  a  per  car  cost  of  less  than  51 


cents  per  year.  Increases  in  collision 
premiums  should,  therefore,  not  exceed 
$1  per  car  per  year.  It  is  noted  that  de¬ 
ployment  in  non -crash  cases  would  be 
covered  by  “comprehensive"  insurance 
policies. 

The  $32.50  annual  insurance  savings 
estimated  by  Nationwide  would  be  suffi¬ 
cient  to  pay  for  the  added  operating 
cost  (around  $4  per  year)  of  an  air-bag- 
equipped  car  with  enough  left  over  to 
more  than  pay  for  the  initial  cost  of 
the  system.  Discounting  at  the  average 
Interest  rate  on  new  car  loans  measured 
in  real  terms  (6  percent),  the  air  bag 
would  almost  recover  the  initial  cost  in 
4  years,  with  a  savings  over  operating 
cost  of  $107. 

Economic  and  Science  Planning,  Inc. 
(ESP)  has  submitted  a  differing  esti¬ 
mate,  that  insurance  savings  with  full 
implementation  of  passive  restraints 
would  be  only  $3.60,  rather  than  $32.50 
per  year.  About  one-half  of  the  differ¬ 
ence  arises  from  ESP’s  assumpticm  that 
seat  belt  usage  would  voluntarily  rise  to 
the  44  percent  level  by  1984.  This  seems 
highly  improbable,  based  on  experience 
to  date. 

Moreover,  that  assumpticm  does  not 
support  the  deletion  of  projected  insur¬ 
ance  savings  resulting  from  passive  re¬ 
straints,  but  suggests  that  other  courses 
of  action  (such  as  whatever  might  be 
done  to  increase  belt  usage  to  44  per¬ 
cent)  might  also  produce  savings.  The 
remaining  differences  are  based  on  such 
factors  as  the  portion  of  injury  costs 
that  is  paid  for  by  insurance.  If  the  as¬ 
sumptions  of  ESP  are  allowed  to  remain, 
the  savings  per  year  would  be  about  $16, 
and  the  present  value  of  auto-lifetime 
savings  would  be  $120. 

Side  effects  of  air  bag  installation. 
Some  concerns  were  expressed  in  the 
comments  about  air  bags  that  might  be 
grouped  as  possible  undesireble  side  ef¬ 
fects.  One  of  these  was  injuries  that 
might  be  caused  by  design  deployment. 
There  is  no  question  that  any  restraint 
system  that  must  decelerate  a  human 
body  from  30  mph  or  more  to  rest  within 
approximately  2  feet  can  cause  injury. 
Belt  systems  often  cause  bruises  and 
abrasions  in  protecting  occupants  from 
more  serious  Injuries.  The  main  question 
is  whether  any  injuries  caused  by  air 
bags  are  generally  within  acceptable 
limits,  and  are  significantly  less  severe 
than  those  that  would  have  been  suffered 
had  the  occupants  in  question  not  been 
restrained  by  the  air  bags.  The  evidence 
from  the  v^icles  on  the  road  indicates 
that  this  is  indeed  the  case.  The  inju¬ 
ries  cited  by  GM  as  possibly  caused  or 
aggravated  by  air  bag  deplo3rment  are 
in  the  minor  to  moderate  (AIl^l  and  -2) 
category.  From  this  it  can  be  concluded 
that  injuries  caused  by  design  deploy¬ 
ment,  though  worthy  of  careful  monitor¬ 
ing  with  a  view  to  design  improvements 
by  manufacturers,  do  not  provide  a  seri¬ 
ous  argiunent  against  a  passive  restraint 
requirement. 

A  closely  related  question  that  has 
caused  concern  in  the  past  is  whether 
air  bags  pose  an  unreasonable  danger  to 
occupants  who  are  not  in  a  normal  seat- 
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ing  position,  such  as  children  standing 
in  front  of  a  dashboard  or  persons  who 
have  been  moved  forward  by  panic  brak¬ 
ing.  Much  development  work  has  been 
devoted  to  this  problem  in  the  past,  to 
design  systems  that  minimuze  the  dan¬ 
ger  to  persons  who  are  close  to  the  in¬ 
flation  source.  The  most  important 
change  in  this  area  has  probably  been 
the  general  shift  away  from  inflation 
systems  that  depend  on  stored  high- 
pressure  gas.  in  favor  of  pyrotechnic  gas 
generators.  With  these  systems  the  flow 
of  gas  can  be  adjusted  to  make  the  rate 
slower  at  the  beginning  of  inflation,  so 
that  an  out-of-position  occupant  Is 
pushed  more  genUy  out  of  the  way  be¬ 
fore  the  maximum  inflation  rate  occurs. 

With  one  exception,  there  have  been 
no  cases  where  out-of -position  occu¬ 
pants  have  been  found  to  be  seriously 
injured  in  crashes  hi  which  air  bags  have 
been  deployed.  Five  of  the  crashes  in¬ 
volving  GM  vehicles  have  involved  chil¬ 
dren  in  front  seating  positions  (although 
not  necessarily  out  of  position),  and 
others  have  involved  children  unbelted 
in  the  rear  seat. 

The  only  exception  has  been  the  death 
of  an  infant  that  was  lying  laterally  on 
the  front  seat  unrestrained.  Apparently 
during  panic  braking  that  preened  the 
crash,  the  infant  was  thrown  from  the 
seat.  While  this  cimstitutes  an  out-of- 
position  situation  technically,  it  is  not 
the  tyi>e  of  circumstances  in  which  the 
air  bag  contributes  to  injury  of  the  out- 
of -position  occupant. 

Inadvertent  actuation  of  an  air  bag 
may  be  a  particular  concern  to  the  pub¬ 
lic,  as  not^  by  both  General  Motors  and 
Ford.  The  sudden  deployment  of  an  air 
bag  in  a  non-crash  situation  would  gen¬ 
erally  be  a  disconcerting  experience.  The 
experience  with  vehicles  on  the  road,  and 
tests  that  have  been  performed  on  40 
subjects  who  were  not  aware  that  there 
were  air  bags  in  their  vehicles.  Indicate 
that  loss  of  control  in  such  situations 
should  be  rare:  none  has  occurred  in  the 
incidents  up  to  now.  There  is  little  ques¬ 
tion,  however,  that  inadvertent  actua¬ 
tion  could  cause  loss  of  control  by  some 
segments  (aged,  inexperienced.  dLs- 
tracted)  of  the  driving  population,  and 
it  must  be  viewed  as  a  small  but  real 
cost  of  air  bag  protection. 

The  frequency  of  inadvertent  actua¬ 
tion  is  therefore  of  special  concern.  The 
Ford  fleet  of  air-bag-eewipped  cars 
(about  800  vehicles  that  have  been  on 
the  road  since  late  1972,  with  aroimd 
500  now  taken  out  of  service)  has  ex¬ 
perienced  no  inadvertent  actuations  at 
all.  The  General  Motors  fleet,  about 
10,000  sold  mostly  to  private  buyers  dur¬ 
ing  1974  and  1975,  has  experienced  three 
inadvertent  actuations  on  the  road.  Six 
others  have  occurred  in  the  hands  of 
mechanics  and  body  shoo  personnel,  two 
in  externally -caused  fires  or  exolosions, 
and  one  from  tampering  in  a  driveway. 
The  Volvo  fleet  of  75  vehicles  has  ex¬ 
perienced  none.  It  is  believed  that  the 
causes  of  the  GM  inadvertent  deploy¬ 
ments  are  understood,  and  that  the 
means  of  eliminating  or  considerably 
reducing  the  likelihood  of  all  the  known 
causes  of  inadvertent  deployments  have 
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been  found.  These  include  shielding  of 
the  squibs  (the  device  to  ignite  the  pro¬ 
pellant  material  in  the  bag  inflators) 
against  electromagnetic  radiation,  au- 
tomaticjally  disarming  the  system 
through  the  ignition  system  when  the 
car  is  not  in  operation,  and  routing  wir¬ 
ing  so  that  it  is  less  accessible  to  tam¬ 
pering  or  degradation. 

If  the  figures  for  the  combined  fleets 
are  projected  onto  the  U.S.  vehicle  popu¬ 
lation,  they  would  amount  to  around 
7,000  on-the-road  inadvertent  actuations 
aimually,  or  one  for  every  15,000  vehicles. 
The  chances  of  an  individual  experienc¬ 
ing  one  as  a  vehicle  (x;cupant  during 
his  or  her  lifetime  would  be  on  the  order 
of  1  in  200.  This  estimate  probably  over¬ 
states  the  likelihood  of  occurrence  since 
the  inadvertent  actuations  in  the  GM 
cars  to  date  are  believed  to  be  due  to 
design  deficiencies  that  are  correctable. 
Thus,  although  it  will  probably  continue 
to  be  a  public  concern,  the  infrequency 
with  which  inadvertent  actus  tlon  occurs 
leads  to  the  conclusion  that  it  does  not 
constitute  a  weighty  argument  against 
a  passive  restraint  requirement. 

Some  private  individuals  expressed,  in 
their  comments,  concern  over  possible 
ear  damage,  or  injuries  that  might  be 
caused  to  persons  with  smiling  mate¬ 
rials  in  their  mouths,  or  wearing  eye¬ 
glasses.  Although  some  early  tests  with 
oversized  cushions  of  prototype  design 
produced  some  temporary  hearing  losses, 
later  designs  have  reduced  the  sound 
pressures  to  the  point  where  ear  damage 
is  no  longer  a  significant  possibility.  With 
respect  to  eyeglasses  and  smoking  mate¬ 
rials,  the  results  from  the  vehicles  on  the 
road  have  been  favorable.  Of  the  (x;- 
cupants  that  had  been  involved  in  air 
cushion  deployments  as  of  a  recent  date, 
71  had  been  smoking  pipes  or  wearing 
eyeglasses  or  other  facial  accessories. 
None  of  these  received  injuries  beyond 
the  minor  (AIS-1)  level.  Frwn  this  it  can 
be  concluded  that  these  circumstances  do 
not  create  particular  hazards  to  occu¬ 
pants  of  air -bag-equipped  vehicles. 

Toyo  Kogyo  and  some  private  indivi¬ 
duals  questioned  whether  air  bags  might 
experience  reliability  problems  in  high- 
mileage  and  older  vehicles.  The  fact  that 
air  bags  have  only  one  moving  part,  and 
most  of  the  critical  components  rest  in 
sealed  containers  during  their  non-de¬ 
ployment  life,  indicates  that  they  should 
perform  well  in  this  regard.  The  systems 
in  the  vehicles  in  the  field,  some  of  which 
have  been  in  use  for  almost  5  years,  have 
dmonstrated  extremely  good  durability, 
with  no  apparent  flaws.  Manufacturers 
use  sophisticated  techniques  such  as  ac¬ 
celerated  test  cycles  to  assure  a  high 
level  of  reliability. 

Reliability  of  restraint  systems  is,  of 
co^se,  absolutely  necessary.  Unlike  the 
failure  of  accident  prevention  systems 
such  as  lights  and  brakes  where  failure 
does  not  necessarily  result  in  harm  to 
occupants,  the  failure  of  a  restraint  sys¬ 
tem  when  needed  in  a  serious  crash  al¬ 
most  certainly  means  injury  will  result. 
Vehicle  and  component  manufacturers 
are  fully  aware  of  this  and  take  the  spe¬ 
cial  precautions  to  ensure  reliability 
which  might  not  be  taken  for  less  criti- 
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cal  systems.  The  Department  is  equally 
aware  of  it  and  has  monitored  manufac¬ 
turer  efforts  to  date  to  ensure  fail-safe 
performance  of  crash -deployed  systems. 
As  an  example,  copies  of  reliability  infor¬ 
mation  request  letters  from  the  Depart¬ 
ment  to  manufacturers  preparing  for  tlie 
demonstration  program  or  otherwise  in¬ 
volved  in  air  bag  systems  have  been  made 
public  in  the  docket. 

The  projections  of  reliability  to  date 
are,  of  necessity,  based  on  pilot  produc¬ 
tion  volumes,  and  cannot  demonstrate 
fully  that  reliability  problems  associated 
with  mass  production  will  never  occur. 
So  that  manufacturers  can  avoid  these 
types  of  reliability  problems,  the  De¬ 
partment  has  settled  on  a  phase-in  of 
the  requirements  which  is  described  later 
in  greater  detail. 

General  Motors  and  the  National 
Automobile  Dealers  Association  com¬ 
mented  that  product  liability  arising 
from  air  bag  performance  would  be  a 
major  expense.  The  insurance  company 
commenters,  on  the  other  hand,  sug¬ 
gested  that  the  presence  of  air  bags  in 
vehicles  could  reduce  auto  companies’ 
product  liability. 

The  new  risk  of  liability,  attached  to  a 
requirement  for  passive  restraints,  does 
not  differ  from  the  risk  attached  to  the 
advent  of  any  device  or  product  whether 
mandated  by  the  Federal  government  or 
Installed  by  a  manufacturer  by  its  own 
choice.  Just  as  liability  might  arise  be¬ 
cause  of  the  malfunctioning  of  a  seat 
belt  system  or  braking  system,  liability 
may  also  arise  because  of  the  malfunc¬ 
tioning  of  a  passive  restraint  system.  The 
mandating  of  a  requirement  by  the  Fed¬ 
eral  government  has,  in  fact,  often  served 
to  limit  liability,  since  most  jurisdictions 
accord  great  weight  to  evidence  showing 
that  a  device  has  met  Federal  standards. 

There  is  little  evidence  that  the  man¬ 
dating  of  passive  restraints  will  lead  to 
Increases  in  product  liability  insurance 
premiums.  Although  the  advent  of  new 
technology  has  often  been  accompanied 
by  an  increase  in  products  liability  in¬ 
surance,  it  is  unclear  how  much  of  the 
increase  is  attributable  to  increased  risk 
and  how  much  to  inflation.  Officials  of 
the  Department  of  Commerce  and  at 
least  two  major  insurance  companies 
doubt  that  F’ederal  passive  restraint  re¬ 
quirements  will  lead  to  increased  risk 
and  insurance  premiums.  They  point  out 
that  Federal  requirements  are  imposed  to 
make  products  safer,  and  safe  products 
are  less  likely  to  cause  injury. 

It  is  noteworthy  that  the  Allstate  In¬ 
surance  Company  agreed  to  sell  product 
liability  insurance  for  the  GM  cars 
which  were  to  be  equipped  with  passive 
restraint  systems  pursuant  to  the  dem¬ 
onstration  program,  at  a  rate  no  greater 
than  the  product  liability  insurance  rate 
for  cars  not  equipped  with  passive  re¬ 
straint  systems. 

Small  cars.  An  important  considera¬ 
tion  in  the  decision  concerning  passive 
restraints  is  their  suitability  and  avail¬ 
ability  for  small  cars,  which  because  of 
the  energy  shortage  will  comprise  an  in¬ 
creasing  segment  of  the  vehicle  popula¬ 
tion  in  future  years.  Pa.ssive  belts  have 
been  sold  as  standard  equipment  in  over 
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65,000  Volkswagen  cars,  and  must  be 
viewed  as  a  proven  means  of  meeting  a 
paissive  restraint  requirement.  Some  ve¬ 
hicle  body  designs  may  require  some 
modification  for  their  installation,  but 
passive  belts  could  be  used  as  restraints 
for  most  bucket-seat  arrangements  at 
moderate  cost  with  present  technology. 

Some  manufacturers  have  expressed 
doubt  that  a  large  proportion  of  their 
customers  would  find  passive  belts  ac¬ 
ceptable,  because  of  their  relatively 
obtrusive  nature  and  the  resistance 
shown  by  the  U.S.  public  to  wearing  seat 
belt  systems,  l.e.,  belts  that  occupants 
must  buckle  and  unbuckle.  These  manu¬ 
facturers  submitted  no  supporting  mar¬ 
ket  surveys.  Further,  there  is  reason  to 
believe  that  the  experience  with  active 
belt  systems  is  not  an  accurate  indicator 
of  the  experience  to  be  expected  with 
passive  belts.  The  Department  antici¬ 
pates  that  some  manufacturers  will  in¬ 
stall  passive  belts  in  the  front  seats  of 
small  cars  having  only  two  front  seats. 
Passive  belts  would  not  confront  the  oc¬ 
cupants  of  those  seats  with  the  current 
inconvenience  of  having  to  buckle  a  belt 
system  to  gain  its  probation  or  of  hav¬ 
ing  to  unbuckle  that  system  to  get  out  of 
their  cars.  Unlike  the  Interlock  active  belt 
systems  of  several  years  ago,  the  passive 
belt  systems  will  have  no  effect  on  the 
ability  of  drivers  to  start  their  cars. 

Nevertheless,  the  question  of  the  ac¬ 
ceptability  of  passive  belts  may  make  the 
suitability  of  air  bags  for  small  cars  an 
important  one.  Although  the  shorter 
crush  distance  of  small  cars  may  impose 
more  stringent  limits  on  air  bag  deploy¬ 
ment  time,  the  evidence  from  studies 
conducted  by  the  Department  with  air 
bags  in  small  cars  is  that  there  are  no 
insuperable  difficulties  in  meeting  the  30- 
mph  crash  requirements  of  Standard  208 
in  cars  as  small  as  2000  pounds  gross  ve¬ 
hicle  weight  rating  with  existing  air  bag 
designs  (see,  for  example,  “Small  Car 
Driver  Inflatable  Restraint  System  Eval¬ 
uation  Program,’’  Contract  DOT-HS-6- 
01412,  Status  Report  April  15,  1977.) 

The  “packaging”  problems  of  installing 
air  bag  systems  are  greater  for  small  cars 
than  for  larger  ones.  They  occupy  space 
in  the  instrument  panel  area  that  might 
otherwise  be  utilized  by  other  items  such 
as  air  conditioning  ducts,  glove  compart¬ 
ment.  or  controls  and  displays.  Toyo 
Kogyo  (Mazda)  and  Honda  indicated 
that  their  instrument  panels  might  have 
to  be  displaced  4  inches  rearward,  that 
some  engine  compartment  and  wheel¬ 
base  changes  might  be  needed,  and  that 
some  dash-mourHpd  accessories  might 
have  to  be  deleted  or  mounted  elsewhere. 
'This  type  of  problem  is  expected  to  be 
important  to  the  existing  choice  between 
air  bag  and  passive  belt  systems. 

It  is  not  the  role  of  the  government  to 
resolve  these  problems  since,  in  the  De¬ 
partment’s  judgment,  they  reflect  design 
choices  of  the  manufacturers.  No  manu¬ 
facturer  has  claimed,  much  less  demon¬ 
strated  that  it  would  be  impracticable  to 
install  air  bags  in  small  cars  without  in¬ 
creasing  vehicle  size.  Occupation  of  in¬ 
strument  panel  space  is  certainly  one  of 
the  unqualified  costs  of  air  bags,  how’ever. 


and  the  cost  is  more  onerous  in  a  small 
car  than  in  a  large  one.  At  the  same  time, 
small  car  makers  may  choose  to  use  the 
less  costly  passive  belt  system.  The  evi¬ 
dence  presented  to  date  indicates  that 
small-car  manufacturers  would  be  able 
to  meet  a  passive  restraint  requirement 
by  making  reasonable  design  com- 
promi.'es  without  increasing  vehicle  size. 

Lead  time  and  production  readiness. 
There  was  considerable  discussion  in  the 
comments  to  the  docket  about  the  abil¬ 
ity  of  the  automobile  industry  to  develop 
the  production  readiness  to  provide  pas¬ 
sive  restraint  systems  for  all  passenger 
cars.  The  installation  of  passive  restraint 
.systems  requires  the  addition  of  new 
hardware  and  modification  of  vehicle 
structures  in  such  a  way  that  the  system 
provides  performance  adequate  to  meet 
the  standard  and  a  high  level  of  .safety 
and  reliability  on  the  road.  A  new  indus¬ 
trial  capacity  will  have  to  be  generated 
to  supply  components  for  air  bag  sys¬ 
tems.  Major  capital  expenditures  will 
have  to  be  made  by  the  vehicle  industry 
to  incorporate  air  bag  systems  into  pro¬ 
duction  mcxlels.  The  Department  esti¬ 
mates  that  the  total  capital  required  for 
tooling  and  equipment  for  the  produc¬ 
tion  of  passive  restraint  systems  in  new 
cars  is  approximately  $500  million. 

Establishment  of  an  industry  to  pro¬ 
duce  components  for  air  bag  systems 
centers  on  the  production  of  the  inflator 
component.  Five  major  companies  have 
indicated  an  interest  in  producing  in¬ 
flatory  for  air  bags.  'The  propellant  pres¬ 
ently  being  considered  for  use  is  sodium 
azide.  The  primary  source  of  sodium 
azide.  Canadian  Industries  Ltd.,  has  a 
capacity  of  around  1  million  pounds  per 
year,  sufficient  for  only  about  800,000  full 
front  seat  air  bag  systems.  Thus,  addi¬ 
tional  capacity  of  10  million  pounds  or 
more  of  sodium  azide  will  have  to  be  gen¬ 
erated.  or  alternative  propellants  would 
have  to  be  used.  The  Department’s  anal¬ 
ysis  of  tlie  capital  requirements  and  lead 
time  to  develop  sufficient  capacity  indi¬ 
cates  that  adequate  propellant  can  be 
available  for  annual  production  levels  of 
several  million  units  in  less  than  three 
years.  ’The  production  of  inflators  (from 
several ’.sources)  can  reach  several  mil¬ 
lion  imits  within  two  to  three  years  of 
the  receipt  of  Arm  orders,  including 
design  specifications,  from  the  auto¬ 
mobile  manufacturers.  A  new  capacity 
has  already  been  generated  to  supply  the 
demonstration  program  which  is  being 
pursued  at  this  time. 

The  vehicle  manufacturers  face  sub¬ 
stantial  work  to  incorporate  air  bags  in 
their  production.  In  the  case  of  domestic 
manufacturers  alone,  the  instrument 
panels  of  approximately  half  of  the  new 
cars  that  w’ill  be  manufactured  in  the 
early  1980’s  will  have  to  be  completely 
redesigned  to  provide  space  for  the  pas¬ 
senger  bag  and  structure  to  accept  the 
loading  on  the  passenger  bag.  In  some 
cases,  relocation  of  the  instrument  clus¬ 
ter  is  needed  to  facilitate  visibility  over 
the  bag  module  in  the  steering  hub. 

The  burden  placed  on  the  vehicle  man¬ 
ufacturers  to  redesign  the  instrument 
panel  and  related  components  to  accept 


air  bags  can  be  reduced  considerably  by 
phasing  in  the  passive  restraint  re¬ 
quirements  over  several  years.  >  With 
phased  introduction,  the  redesigning  of 
instrument  panels  and  other  comjxments 
can  be  done  at  roughly  the  same  pace 
that  these  components  would  ordinarily 
be  redesigned,  although  perhaps  not 
within  the  manufacturer’s  preferred 
schedule. 

’The  rulemaking  docket  contained  a 
number  of  references  to  additional  rea¬ 
sons  for  phased  introduction  of  new  sys¬ 
tems  like  passive  restraints;  To  establish 
quality  systems  in  production,  to  obtain 
experience  with  these  systems  in  the 
hands  of  a  more  limited  segment  of  the 
public,  and  to  obtain  feedback  on  the 
performance  and  reliability  of  the  sys¬ 
tems.  If  production  levels  are  relatively 
small  at  the  beginning  of  a  mandated 
requirement,  any  unforeseen  issues  that 
arise  are  made  more  manageable  by  the 
limited  number  of  vehicles  affect^.  A 
major  automotive  supplier.  Eaton  Corpo¬ 
ration.  stressed  this  aspect  of  production 
feasibility  over  all  others. 

Based  on  its  evaluation,  the  Depart¬ 
ment  has  determined  that  a  lead  time  of 
four  full  years  should  precede  the  re¬ 
quirement  for  the  production  of  the  first 
passive-equipped  passenger  cars.  This 
lead  time  accords  with  General  Motors’ 
requested  lead  time  to  accomplish  the 
change  for  all  model  lines.  Equally  im¬ 
portant.  the  4-year  lead  time  represents 
a  continuation  to  its  logical  conclusion 
of  the  early  voluntary  production  of 
pa.ssive  restraints  represented  by  the  De¬ 
cember  1976  decision.  ’The  continued  op¬ 
portunity  for  early,  gradual,  and  volun¬ 
tary  Introduction  of  passive  restraints  to 
the  public  in  relatively  small  numbers 
offers  a  great  deal  of  benefit  in  assuring 
the  orderly  implementation  of  a  manda¬ 
tory  passive  restraint  requirement.  Ex¬ 
perience  with  the  limited  quantities  of 
early  pa.sslve-restraint-equlpped  vehicles 
can  confirm  in  the  public’s  mind  the 
value  of  these  systems  prior  to  manda¬ 
tory  production.  Because  of  the  value  of 
such  a  voluntary  phase — in  approach  to 
both  the  manufacturer  and  the  public, 
the  Department  anticipates  that  the 
manufacturers  which  were  parties  to  the 
earlier  demonstration  program  agree¬ 
ments  will  continue  their  current  prep¬ 
arations  for  voluntary  production  of 
passive  restraints.  The  Department  also 
expects  that  other  manufacturers  will 
undertake  to  produce  limited  quantities 
prior  to  the  effectlvity  of  the  mandate. 
’The  Department  intends  to  vigorously 
support  the  efforts  of  manufacturers  to 
foster  sales  on  a  voluntary  basis,  both 
through  major  public  information  pro¬ 
grams  and  through  efforts  to  encourage 
their  purchase  by  Federal,  other  govern¬ 
ment  agencies,  and  private-fleet  users. 

The  Department  also  Intends  to  initi¬ 
ate  an  intensive  monitoring  program  to 
oversee  the  implementation  plans  of 
both  vehicle  manufacturers  and  their 
suppliers.  The  purpose  of  the  monitor¬ 
ing  program  will  be  not  only  to  confirm 
that  adequate  levels  of  reliability  an(l 
quality  are  being  achieved  in  implement¬ 
ing  desigms  to  comply  with  the  standard, 
but  also  to  provide  assurance  to  the  pub- 
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lie  that  the  issues  that  have  been  raised 
on  passive  restraint  reliability  are  being 
resolved  under  the  auspices  of  the  Sec¬ 
retary  of  Transportation. 

In  addition  to  a  long  lead  time,  the 
Department  considers  that  the  mandate 
should  be  accmnplished  in  three  stages, 
with  new  standard-  and  luxury-sized 
cars  (a  wheelbase  of  more  than  114 
inches)  meeting  the  requirement  on  and 
after  September  1,  1981,  new  intermedi¬ 
ate-  and  c(Mnpact-size  cars  (a  wheelbase 
of  more  than  100  inches)  also  meeting 
the  requirements  on  and  after  Septem¬ 
ber  1,  1982,  and  all  new  passenger  cars 
meeting  the  requirement  on  and  after 
September  1,  1983. 

Wheelba.se  was  chosen  as  a  measure  to 
delineate  the  phasing  requirements  be- 
caiise  it  is  a  well-defined  quantity  that 
does  not  vary  significantly  within  a  given 
car  line.  With  the  downsizing  of  most 
automobiles  made  in  the  United  States, 
wheelbases  are  being  reduced  by  four  to 
six  inches  on  most  standard,  intermedi¬ 
ate.  and  compact  size  cars.  As  a  result, 
in  the  period  of  phased  implementation 
(the  1982  through  1984  model  years), 
standard  size  cars  will  generally  have 
wheel  bases  in  a  range  of  115"  to  120", 
Intermediate  size  cars  will  have  wheel¬ 
bases  in  a  range  of  107"  to  113",  and 
compact  cars  will  generally  have  wheel¬ 
bases  in  a  range  of  102"  to  108".  Sub¬ 
compact  size  cars  will  continue  to  have 
wheelbases  below  100". 

The  determination  of  which  car  sizes 
to  include  in  each  year  of  the  phased  im¬ 
plementation  was  made  in  consideration 
of  the -effect  on  each  manufacturer  and 
the  difficulty  involved  in  engineering 
passive  restraints  into  each  size  class  of 
automobile.  Because  of  the  extensive  ex¬ 
perience  with  passive  restraints  In  full 
size  cars,  and  Oie  space  available  in  the 
instnunent  panels  of  these  cars  to  re¬ 
ceive  air  bag  systems,  this  size  car  w'as 
deemed  to  be  most  susceptible  to  early 
implementation. 

The  gradual  phase-in  schedule  is  in¬ 
tended  to  permit  manufacturers  to  ab¬ 
sorb  the  impact  of  introducing  passive 
restraint  systems  without  undue  tech¬ 
nological  or  economic  risk  at  the  same 
time  they  undertake  efforts  to  meet  the 
challenging  requirements  imposed  by 
emissions  and  fuel  economy  standards 
for  automobiles  in  the  early  1980’s. 

Other  Considerations 

Section  104(b)  of  the  Act  directs  that 
the  Secretary  consult  with  the  National 
Motor  Vehicle  Safety  Advisory  Council 
on  motor  vehicle  safety  standards.  The 
Council  has  announced  in  an  April  26, 
1977,  letter  to  the  Department  that  “The 
Council  feels  that  the  time  has  come  to 
move  ahead  with  a  fully  passive  restraint 
standard.”  The  Coimcil  stated  that  it 
was  recommending  passive  protection  in 
the  lateral  and  rollover  modes  as  well 
as  the  frontal  mode  proposed  by  the  De¬ 
partment.  The  Department  therefore 
will  take  imder  consideration  the  Coun¬ 
cil  recommendation,  with  a  view  to  ex¬ 
panding  the  passive  restraint  require¬ 
ment  as  new  technology  is  advanced. 
The  Coimcil  also  recommended  that 


mandatory  seat  belt  use  laws  should  also 
be  promoted  until  the  entire  vehicle  fleet 
is  equipped  with  passive  restraints.  As 
noted,  the  Department  intends  to  en¬ 
courage  States  to  enact  such  laws  in 
their  jurisdictions. 

It  is  noted  that  the  National  Trans- 
t>ortation  Safety  Board  supported  the 
mandate  of  passive  restraints,  with  a 
cautionary  note  to  preserve  the  present 
performance  specification  that  permits 
meeting  the  requirement  by  means  of 
passive  belts  as  well  as  inflatable  passive 
restraints. 

The  United  Auto  Workers  Union, 
which  represents  the  vast  majority  of 
the  workers  whose  industry  is  affected  by 
the  mandate,  has  also  advocated  manda¬ 
tory  passive  restraints  to  the  Depart¬ 
ment. 

The  Council  on  Wage  and  Price  Sta¬ 
bility  (the  Council)  supported  the  man¬ 
date  of  passive  restraints,  based  on  the 
assumptions  that  no  serious  technical 
problems  exist  with  either  the  air  bag 
or  the  passive  belt  system  concept  and 
that  the  Department’s  cost  estimates  are 
substantially  correct.  The  Council  based 
its  support  on  the  comparative  costs  of 
achieving  benefits  under  the  three  ap¬ 
proaches,  finding  passive  restraints  to 
be  the  most  cost  effective. 

The  Council  urged  that  passive  belt 
systems  continue  to  be  permitted  as 
meeting  the  performance  requirements 
of  the  standard,  because  they  represent 
the  least  costly  passive  restraint  system 
currently  commercially  available. 
Standard  No.  208  has  always  been  and 
continues  to  be  a  performance  standard, 
and  any  device  that  provides  the  per¬ 
formance  specified  may  be  used  to  com¬ 
ply  with  the  standards.  With  regard  to 
passive  belt  systems,  it  is  important  that 
they  remain  available,  particularly  in 
the  case  of  smaller-volume  manufactur¬ 
ers  who  may  not  care  to  provide  air  bag 
type  protection  because  of  its  engineer¬ 
ing  and  tooling  costs  relative  to  produc¬ 
tion  volume. 

In  accordance  with  S  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (O).  as  im¬ 
plemented  by  Executive  Order  11514  (3 
CFR,  1966-1970  Comp.,  p.  902)  and  the 
Council  on  Environmental  Quality’s 
Guidelines  of  April  23, 1971  (36  FR  7724) . 
the  Department  has  carefully  considered 
all  environmental  aspects  of  its  three 
proposed  approaches.  A  Draft  Environ¬ 
mental  Impact  Statement  (DEIS)  was 
published  March  25,  1977,  and  com¬ 
ments  have  been  received  and  analyzed. 
The  Pinal  Environmental  Impact  State¬ 
ment  (PT;iS)  is  released  today.  Petitions 
for  reconsideration  based  on  issues  and 
information  raised  in  the  PEIS  may  be 
filed  for  the  next  30  days  (49  CFR 
Part  553.35). 

There  was  substantial  agreement  by 
commenters  with  the  agency’s  conclu¬ 
sions  about  impacts  on  the  consumption 
of  additional  natural  resources,  the  gen¬ 
eration  of  pollutants  in  the  manufactur¬ 
ing  process  and  in  transporting  the  sys¬ 
tem  throughout  the  vehicle’s  life,  and  on 
solid  waste  disposal  problems.  In  re¬ 
sponse  to  the  comments  of  General  Mo¬ 


tors  and  others  on  the  DEIS,  several  es¬ 
timates  were  revised.  In  the  Depart¬ 
ment’s  view,  the  two  most  significant - 
consequences  of  a  passive  restraint  man¬ 
date  are  the  use  of  large  amounts  of 
sodium  azide  as  the  generator  of  gas  for 
air  bags,  and  the  increased  consumption 
of  petroleum  fuel  by  automobiles  be¬ 
cause  of  the  added  weight  of  air  bags. 

Sodium  azide  is  a  substance  that  is 
toxic  and  that  can  bum  extremely 
rapidly.  The  agency  is  satisfied  that  the 
material  can  be  used  safely  both  in  an 
industrial  setting  and  in  motor  vehicles 
during  its  lifetime,  due  to  inaccessibility 
and  strength  of  the  sealed  canisters  in 
which  it  is  packed.  The  problem  is  to  as¬ 
sure  a  proper  means  of  disposal.  Junked 
vehicles  that  are  shredded  have  batteries 
and  gas  tanks  removed  routinely,  and 
the  air  bag  could  be  easily  deployed  by 
an  electric  charge  at  the  same  time.  A 
hazard  remains,  however,  for  those  ve¬ 
hicles  that  are  simply  abandoned.  How¬ 
ever,  the  agency  judges  that  the  chemi¬ 
cal’s  relative  inacce.sslbillty  will  discour¬ 
age  attempts  to  tamper  with  it.  The  pro¬ 
portion  of  abandoned  cars  is  less  than 
15  percent  of  those  manufactured.  The 
Department  will  work  with  the  Environ¬ 
mental  Protection  Agency  to  develop  ap¬ 
propriate  controls  for  the  disposal  of 
air  bag  systems  employing  sodium  azide. 

The  additional  weight  of  inflatable 
passive  restraints  was  judged  to  in¬ 
crease  the  annual  consumption  of  fuel 
by  automobiles  by  0.71  percent  (about 
521  million  gallons  annually) .  While  this 
increase  is  not  insignificant,  the  Depart¬ 
ment  believes  that  it  is  fully  justified  by 
the  prospective  societal  benefits  of  pas¬ 
sive  restraints.  The  Department  took  full 
account  of  the  impact  of  a  passive  re¬ 
straint  standard  in  its  recent  proceeding 
to  set  fuel  economy  standards  for  1981- 
1984  passenger  automobiles. 

In  accordance  with  Department  policy 
encouraging  adequate  analysis  of  the 
consequences  of  regulatory  action  (41 
FR  16200,  April  16,  1976),  the  Depart¬ 
ment  has  evaluated  the  economic  and 
other  consequences  of  this  amendment 
on  the  public  and  private  sectors.  The 
basic  evaluation  is  contained  in  a  d(x:u- 
ment  (“Supplemental  Inflation  Impact 
Evaluation”)  that  was  developed  in  con¬ 
junction  with  the  Department’s  June 
1976  propo.sal  of  mandatory  passive  re¬ 
straints.  That  evaluation  has  been  re¬ 
viewed  and  a  supplement  to  it  represents 
the  Department’s  position  on  the  effect 
of  this  rulemaking  on  the  nation’s  econ¬ 
omy. 

The  standard,  as  set  forth  below,  al¬ 
lows  manufacturers  two  options  for  com¬ 
pliance.  First,  a  manufacturer  may  pro¬ 
vide  passive  occupant  crash  protection 
in  frontal  modes  only.  If  this  option  is 
chosen,  the  manufacturer  must  also  pro¬ 
vide  lap  belts  at  all  seating  positions  in 
the  automobile.  The  lap  belte  are  pro¬ 
vided  to  give  crash  protection  in  side  and 
rollover  crashes,  and  have  a  demon¬ 
strated  effectiveness  in  these  crash 
modes. 

A  second  option  for  manufacturers  is 
to  provide  full  pas.sive  protection  for 
front  seat  occupants  in  three  crash 
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inodes;  frontal,  side  and  rollover.  If  a 
manufacturer  can  achieve  this  perform¬ 
ance.  it  would  not  have  to  provide  seat 
belts  in  the  front  seat.  Under  this  option, 
lap  belts  would  continue  to  be  required 
for  all  rear  seating  positions. 

The  Department  has  found  that  use  of 
any  seat  l^lt  installed  in  accordance  with 
the  standard  is  necessary  to  enhance 
the  safety  of  vehicle  occupants.  Thus, 
the  Department  continues  to  advocate 
the  use  of  all  seat  belts  In&talled  at  all 
seating  positions  in  motor  vehicles,  re¬ 
gardless  of  whether  the  vehicle  is  also 
equipped  with  passive  restraints. 

In  consideration  of  the  foregoing. 
Standard  No.  208  (49  CPR  571.208)  is 
amended  as  follows : 

1.  S4. 1.2  is  amended  to  read: 

54.1.2  Passenger  cars  manufactured 
from  September  1,  1973,  to  August  31, 
1983.  Each  passenger  car  manufactured 
from  September  1,  1973  to  August  31, 

1981.  inclusive,  shall  meet  the  require¬ 
ments  of  S4. 1.2.1,  S4.1.2.2,  or  S4. 1.2.3. 
Each  passenger  car  manufactured  from 
September  1,  1981,  to  August  31,  1982, 
inclusive,  shall  meet  the  requirements  of 

54.1.2.1,  S4. 1.2.2,  or  S4.1.2.3,  except  that  a 
passenger  car  with  a  wheelbase  of  more 
than  114  inches  shall  meet  the  require¬ 
ments  specified  in  S4.1.3.  Each  passenger 
car  manufactured  from  September  1, 

1982,  to  August  31,  1983,  inclusive,  shall 
meet  the  requirements  of  S4.1 2.1, 

54. 1.2.2,  or  S4. 1.2.3,  exoept  that  a  passen¬ 
ger  car  with  a  wheelbase  of  more  than 
100  Inches  shall  meet  the  requirements 
specified  in  S4.1.3.  A  protection  system 
that  meets  the  requirements  of  S4. 1.2.1 
or  S4. 1.2.2  may  be  installed  at  one  or 
more  designate  seating  positions  of  a 
vehicle  that  otherwise  meets  the  require¬ 
ments  of  S4. 1.2.3. 

2.  A  new  S4.1.3  is  added  to  read; 

54.1.3  Passenger  cars  manufactured 
on  or  after  September  1, 1983.  Each  pas¬ 
senger  car  manufactured  on  or  after 
September  1, 1983,  shall — 

(a)  At  each  front  designated  seating 
position  meet  the  frontal  crash  protec¬ 
tion  requirements  of  S5.1  by  means  that 
require  no  action  by  vehicle  occupants; 

(b)  At  each  rear  designated  seating 
position  have  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  S7.1  and  S7.2;  and 

(c)  Either— 

(1)  Meet  the  lateral  crash  protection 
requirements  of  S5.2  and  the  roU-over 

Table  I 


crash  protection  requirements  of  S5.3  by 
means  that  require  no  action  by  vehicle 
occupants;  or 

(2)  At  each  front  designated  seating 
position  have  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  S.7  through  87.3,  and  meet 
the  requirements  of  85.1  with  front  test 
dummies  as  required  by  85.1,  restrained 
by  the  Type  1  or  Type  2  seat  belt  assem¬ 
bly  (or  the  pelvic  portion  of  any  Type 
2  seat  belt  assembly  which  has  a  de¬ 
tachable  upper  torso  belt)  in  addition  to 
the  means  that  require  no  action  by  the 
vehicle  occupant. 

Effective  date  finding.  Under  section 
125  of  the  Act,  an  amendment  of  Stand¬ 
ard  No.  208  that  specifies  occupant  re¬ 
straint  other  than  belt  systems  shall  not 
become  effective  under  any  circum¬ 
stances  imtil  the  expiration  of  the  60- 
day  review  period  provided  for  by  Con¬ 
gress  under  that  section  “unless  the 
standard  specifies  a  later  date”.  Section 
125  also  provides  that  the  standard  does 
not  become  effective  at  all  if  a  concur¬ 
rent  resolution  of  disapproval  is  passed 
by  Congress  during  the  review  period. 
TTie  Department’s  view  of  this  section 
is  that  a  “later  date”  can  be  established 
at  the  time  of  promulgation  of  the  rule, 
subject  to  the  possibility  of  reversal  by 
the  concurrent  resolution. 

The  amendment  is  therefore  issued,  to 
become  effective  beginning  September  1, 
1981,  for  those  passenger  cars  first  sub¬ 
ject  to  the  new  requirements.  The  rea¬ 
sons  underlying  the  effective  dates  set 
forth  in  the  standard  have  been  dis¬ 
cussed  above.  The  establishment  of  the 
effective  dates  is  accomplished  at  this 
time  to  provide  the  maximum  time  avail¬ 
able  for  preparations  to  meet  the  re¬ 
quirements.  The  Congressional  review 
period  will  be  completed  prior  to  the 
commitment  of  significant  new  resources 
by  manufacturers  to  meet  the  upcoming 
requirements  of  the  standard. 

The  program  official  and  lawyer  prin¬ 
cipally  responsible  for  the  development 
of  this  rulemaking  document  are  Carl 
Nash  and  Tad  Herlihy,  respectively. 

(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407)) 

Issued  on  June  30, 1977. 

Brock  Adams, 

Secretary  of  Transportation- 
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TABLE  II 

Effectiveness  of  Occupant  Crash  Protection  Systems 


Fatalities 
Prevented 
Per  Year 

Injuries 
Prevented 
Per  Year 
(AIS  2-5) 

Lap  and  shoulder  (15%)  and 
lap>  (5%)  belts  (nominal 
projection) 

3,000 

39,000 

Lap  and  shoulder  (35%)  and 
lap  (5%)  belts  (optimistic 
projection) 

6,300 

86,000 

Lap  and  shoulder  belt  (70% 
usage) 

11,500 

162,000 

Lap  and  shoulder  belt  (100% 
usage) 

16,300 

231,000 

Lap  belt  (100%  usage) 

10,900 

96,000 

Driver-only  air  cushion  3 / 
Nominal  projection 
Optimistic  projection 

9,600 

11,500 

86,000 

107,000 

rull-front  air  cushion 
Nominal  Projection  4 / 
Optimistic  Projection  5 / 

12,100 

13,500 

104,000 

115,000 

Passive  Belts 

Nominal  Projection 
Optimistic  Projection  ^ / 

9,800 

10,700 

117,000 

129,000 

2  /  These  estimates  assume  the  car  population  and  occupant  fatality 
rates  to  be  that  of  1975  (approximately- 100  million  cars  and 
27,200  people,  respectively)  ,  10,  million  cars  to  be  manu¬ 
factured  annually,  and  the  distribution  of  injuries  by 
severity  to  be  the  same  as  in  1975.  The  discussion  in 
Appendix  A  gives  the  basis  for  these  calculations. 

j_/  Belt  use  for  this  mixed -active  and  passive  system  is  assumed  to 
be  the  same  as  for  the  active  belts  for  the  passenger  and  the 
same  as  the  air  cushion  system  for  the  driver.  These  estimates 
assume  72.56%  of  front  seat  occupants  are  drivers. 

Assumes  20%  lap  belt  usage  by  all  front  seat  occupants. 

Assumes  40%  Jap  belt  usage  by  all  front  seat  occupants. 

£/  Assumes  60%  passive  belt  usage,  i.e.,  4  0%  of  people  defeat 
the  system. 

U  Assumes  70%  passive  belt  usage,  ^i.e.,  -30%  of  peopledefeat 
the  system. 
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TABLE  III 

VARIOUS  ESTIMATES  OF  THE  COST  OF  FULL  FRONT  AIR  BAGS 


<»6T  ITEN 

GM 

6-77 

poro 

10-76 

DELOREAN 

10-76 

4  Peiss.  6 

Pass. 

04 

MINICARS 

6-77  ' 

Advanced 

10-76 

DOT 

6-77 

Purchase  Cost 

102 

121 

72 

85 

78 

68 

75 

89 

Ha.'mf actur  ing 

60 

68 

9 

12 

li 

28 

28 

Profit 

'  45 

56 

35 

42 

122 

107 

12 

13 

-  Ranoved  Belts 

z32 

-10 

-26  - 

:2Z 

-18 

-18 

Ttotal 

193 

235 

90  112 

(THEP.  EI^ME2/rS 

97 

112 

Opcrati.ng  Cost 

.’OT 

PFCVIDED 

Depioirent 

9 

9 

Ncrr 

2 

5 

Fuel 

2  6 

88 

PRLVIT») 

30 

23 

Mainter/vnce 

Inspection 

Itotal 
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.Oocket  No.  74-14:  Notice  11  Docket  No.  73-«: 
Notice  07) 

PART  571--FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

PART  572— ANTHROPOMORPHIC  TEST 
DUMMY 

Occupant  Crash  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA) . 

ACTION:  Pinal  rule. 

SUMMARY:  This  notice  amends  occu¬ 
pant  crash  protection  Standard  No.  208 
and  its  accompanying  test  dummy  speci¬ 
fication  to  further  specify  test  proce¬ 
dures  and  injury  criteria.  TTie  changes 
are  minor  in  most  respiects  and  reflect 
comments  by  manufacturers  of  test 
dummies  and  vehicles  and  tlie  NHTSA ’s 
own  test  experience  with  the  standard 
and  the  test  dummy. 

DATE:  Effective  date  July  5,  1978. 

ADDRESSES:  Petitions  for  reconsidera¬ 
tion  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
Room  5108,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Guy  Hunter,  Motor  Vehicle  Pro¬ 
grams,  National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590,  (202-426-2265). 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  208,  Occupant  Crash  Pro¬ 
tection  (49  CPR  571.208).  is  a  Depart¬ 
ment  of  Transportation  safety  standard 


18  63 

_  _  __ 

5.1  :87  ie  27 


2  •it  422  ICe  121* 

(FR  DOC.77-19137  FUed  6-30-77;  1 :00  pm) 


that  requires  manufacturers  to  provide 
a  means  of  restraint  in  new  motor  ve¬ 
hicles  to  keep  occupants  from  Impacting 
the  vehicle  Interior  in  the  event  a  crash 
occurs.  The  standard  has,  since  January 
1968,  required  the  provision  of  seat  belt 
assemblies  at  each  seating  position  in 
passenger  cars.  In  January  1972  the  re¬ 
quirements  for  seat  belts  were  upgraded 
and  options  were  added  to  permit  the 
provision  of  restraint  that  is  “active”  (re¬ 
quiring  some  action  be  taken  by  the 
vehicle  occupant,  as  in  the  case  of  seat 
belts)  or  “passive”  (providing  protection 
without  action  being  taken  by  the  occu¬ 
pant)  . 

In  a  separate  notice  issued  today  (42 
FR  34289;  FR  Reg.  77-19137),  the  Secre¬ 
tary  of  Transportation  has  reached  a 
decision  regarding  the  future  occupant 
crash  protection  that  must  be  installed 
in  passenger  cars.  The  implementation 
of  that  decision  will  involve  the  testing 
of  passive  restraint  systems  in  accord¬ 
ance  with  the  test  procedures  of  Stand¬ 
ard  No.  208,  and  this  notice  is  intended 
to  make  final  several  modifleations  of 
that  procedure  which  have  been  pro¬ 
posed  for  change  by  the  NHTSA.  This 
notice  also  responds  to  two  petitions  for 
reconsideration  of  rulemaking  involving 
the  test  dummy  that  Li  used  to  evaluate 
the  cmnpliance  of  passive  restraints 
systems. 

Docket  74-14;  Notice  05 

Notice  5  w'as  issued  July  15,  1976  (41 
FR  29715;  July  19,  1976)  and  proposed 
that  Standard  No.  208 's  existing  specifi¬ 
cation  for  passive  protection  in  frontal, 
lateral,  and  rollover  modes  (S4.1.2.1)  be 
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modified  to  specify  passive  protection  in 
the  frontal  mode  only,  with  an  option  to 
provide  passive  protection  or  belt  pro¬ 
tection  in  the  lateral  and  rollover  crash 
modes.  Volkswagen  had  raised  the  ques¬ 
tion  of  the  feasibility  of  small  cars  meet¬ 
ing  the  standard’s  lateral  impact  re¬ 
quirements:  A  20-mph  impact  by  a  4,000- 
pound,  60-inch-high  flat  surface.  The 
agency  noted  the  particular  vulnerability 
of  small  cars  to  side  impact  and  the 
need  to  provide  protection  for  them  based 
on  the  weight  of  other  vehicles  on  the 
highway,  but  agreed  that  it  would  be 
difficult  to  provide  passive  lateral  pro¬ 
tection  in  the  near  future.  Design  prob¬ 
lems  also  underlay  the  proposal  to  pro¬ 
vide  a  belt  option  in  place  of  the  exist¬ 
ing  passive  rollover  requirement. 

Ford  Motor  Company  argued  that  a 
lateral  option  would  be  inappropriate  in 
Standard  No.  208  as  long  as  the  present 
dummy  is  used  for  measurement  of  pas¬ 
sive  system  performance.  This  question 
of  dummy  use  as  a  measuring  device 
is  treated  later  in  this  notice.  General 
Motors  Corporation  (GM)  supported  the 
option  without  qualification,  noting  that 
the  installation  of  a  lap  belt  with  a 
passive  system  “would  provide  compar¬ 
able  protection  to  lap /shoulder  belts  In 
side  and  rollover  Impacts.”  Chrysler  did 
not  object  to  the  option,  but  noted  that 
the  lap  belt  option  made  the  title  of 
84.1.2.1  (“complete  passive  protection”) 
misleading.  Volkswagen  noted  that  its 
testing  of  belt  systems  without  the  lap 
belt  portion  showed  little  loss  in  efficacy 
in  rollover  crashes.  No  other  comments 
on  this  proposal  were  received.  The  ex¬ 
isting  option  84. 1.2.1  is  therefore  adopted 
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as  proposed  so  that  manufacturers  will 
be  able  to  immediately  undertake  ex¬ 
perimental  work  on  passive  restraints  on 
an  optional  basis  in  conformity  with  the 
Secretary’s  decision. 

There  were  no  objections  to  the 
agency’s  proposal  to  permit  either  a  Type 
1  or  Type  2  seat  belt  assembly  to  meet 
the  requirements,  and  thus  it  is  made 
final  as  prooosed. 

Tlie  NHTSA  proposed  two  changes  in 
the  injury  criteria  of  S6  that  are  used  as 
measures  of  a  restraint  system’s  quali¬ 
fication  to  Standard  No.  208.  One  change 
proposed  an  increase  in  permissible 
femur  force  limits  from  1.700  pounds  to 
2.250  pounds.  As  clarification  that  ten¬ 
sion  loads  are  not  included  in  measure¬ 
ment  of  these  forces,  the  agency  also  pro¬ 
posed  that  the  word  “conipressive”  be 
added  to  the  text  of  S6.4.  Most  comment- 
ers  were  cautionary  about  the  changes, 
pointing  out  that  susceptibility  to  frac¬ 
ture  is  time  depiendent,  thrt  acetabular 
injury  could  be  exacerbated  by  increased 
forces,  and  that  angular  applications  of 
force  were  as  likely  in  the  real  world  as 
axiil  forces  and  would  more  likely  frac¬ 
ture  the  femur. 

The  agency  is  aware  of  and  took  into 
account  these  considerations  in  propos¬ 
ing  the  somewhat  higher  femur  force 
limit.  The  agency  started  with  the  actual 
field  experience  of  occupants  of  GM  and 
Volkswagen  vehicles  that  have  been 
shown  to  produce  femur  force  readings  of 
about  1,700  pounds.  Occupants  of  these 
vehicles  involved  in  crashes  have  not 
shown  a  significant  incidence  of  femur 
fracture.  The  implication  from  this  ex¬ 
perience  that  the  1,700-pound  figure  can 
safely  be  raised  somewhat  is  supported  in 
work  by  Patrick  on  compressive  femur 
forces  of  relatively  long  duration.  The 
Patrick  data  (taken  with  aged  embalmed 
cadavers)  indicate  that  the  average  frac¬ 
ture  load  of  the  patella-femur-pelvis 
complex  is  1,910  pounds.  This  average  is 
considered  conservative,  in  that  cadaver 
bone  structure  is  generally  weaker  than 
living  human  tissue.  While  these  data  did 
not  address  angular  force  applications, 
tlie  experience  of  the  GM  and  Volks¬ 
wagen  vehicle  occupants  does  suggest 
that  angular  force  application  can  go 
higher  than  1,700  pounds. 

The  agency  does  not  agree  that  the  es- 
^blishment  of  the  somewhat  higher 
outer  limit  for  permissible  femur  force 
loads  of  2,250  pounds  is  arbitrary.  What 
is  often  ignored  by  the  medical  com¬ 
munity  and  others  in  commenting  on  the 
injury  criteria  found  in  motor  vehicle 
safety  standards  is  that  manufacturers 
must  design  their  restraint  systems  to 
provide  greater  protection  than  the  cri¬ 
teria  specified,  to  be  certain  that  each 
of  their  products  will  pa.ss  compliance 
tests  conducted  by  the  NHTSA.  It  is  a 
fact  of  industrial  production  that  the  ac¬ 
tual  performance  of  some  units  will  fall 
below  nominal  design  standards  (for 
quality  control  and  other  reasons). 
Volkswagen  made  precisely  this  point  in 
its  comments.  Because  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
states  that  each  vehicle  must  comply  (15 
U.S  C.  1392(a)(1)(a)),  manufacturers 


routinely  design  in  a  “compliance  mar¬ 
gin’’  of  superior  performance.  Thus,  it  is 
extremely  unlikely  that  a  restraint  sys¬ 
tem  designed  to  meet  the  femur  force 
load  criterion  of  2.250  pounds  will  in  fact 
be  designed  to  provide  only  that  level  of 
performance.  With  these  considerations 
in  mind,  the  agency  makes  final  the 
changes  as  proposed. 

While  not  proposed  for  change,  vehicle 
minufacturers  commented  on  a  second 
injury  criterion  of  the  standard:  A  limi¬ 
tation  of  the  acceleration  experienced  by 
the  dummy  thorax  during  the  barrier 
crash  to  60g.  except  for  intervals  whose 
cumulative  duration  is  not  more  than  3 
milliseconds  (ms).  Until  Augiut  31.  1977, 
the  agency  has  specified  the  Society  of 
Automotive  Engineers  (SAE)  “severity 
index’’  as  a  substitute  for  the  60g-3ms 
limit,  because  of  greater  familiarity  of 
the  industry  with  that  criterion. 

General  Motors  recommended  that  the 
severity  index  be  continued  as  the  chest 
injury  criterion  until  a  basis  for  using 
chest  deflection  is  developed  in  place  of 
chest  acceleration.  GM  cited  data  which 
indicate  that  chest  injury  from  certain 
types  of  blunt  frontal  impact  is  a  statis¬ 
tically  significant  function  of  chest  de¬ 
flection  in  humans,  while  not  a  function 
of  impact  force  or  spinal  acceleration. 
GM  suggested  that  a  shift  from  the  tem¬ 
porary  severity  index  measure  to  the 
60g-3ms  measurement  would  be  waste¬ 
ful.  because  there  is  no  “strong  indica¬ 
tion”  that  the  60g-3ms  measurement  is 
more  meaningful  than  the  severity  in¬ 
dex.  and  some  restraint  systems  might 
have  to  be  redesigned  to  comply  with  the 
new  requirement. 

Unlike  GM,  Chrysler  argued  against 
the  use  of  acceleration  criteria  of  either 
type  for  the  chest,  and  rather  advocated 
that  the  standard  be  delayed  until  a 
dummy  chest  with  better  deflection 
characteristics  is  developed. 

The  Severity  Index  Criterion  allows 
higher  loadings  and  therefore  Increases 
the  possibility  of  adverse  effects  on  the 
chest.  It  only  indirectly  limits  the  ac¬ 
celerations  and  hence  the  forces  which 
can  be  applied  to  the  thorax.  Accelera¬ 
tion  in  a  specific  impact  environment  is 
considered  to  be  a  better  predictor  of  in¬ 
jury  than  the  Severity  Index. 

NHTSA  only  allowed  belt  systems  to 
meet  the  Severity  Index  Criterion  of 
1,000  instead  of  the  60g-3ms  criterion  out 
of  consideration  for  leadtime  problems, 
not  because  the  Severity  Index  Criterion 
was  considered  superior.  It  is  recognized 
that  restraint  systems  such  as  lap-shoul¬ 
der  belts  apply  more  concentrate  forces 
to  the  thorax  than  air  cushion  restraint, 
and  Uiat  injury  can  result  at  lower  forces 
and  acceleration  levels.  It  is  noted  that 
the  Agency  is  considering  rulemaking  to 
restrict  forces  tliat  may  be  applied  to 
the  thorax  by  the  shoulder  belt  of  any 
seat  belt  assembly  (41  FR  54961;  Decem¬ 
ber  16.  1976). 

With  regard  to  the  test  procedures  and 
conditions  that  underlie  the  require¬ 
ments  of  the  standard,  the  agency  pro¬ 
posed  a  temperature  range  for  testing 
that  would  be  compatible  with  the  tem¬ 
perature  sensitivity  of  the  test  dummy. 


The  test  dummy  specification  (Part  572, 
“Anthropomorphic  Test  Dummy,"  49 
CFR  Part  572 )  contains  calibration  tests 
that  are  conducted  at  any  temperature 
between  66“  and  78  F.  This  is  because 
properties  of  lubricants  and  nonmetallic 
parts  used  in  the  dummy  will  change 
with  large  temperature  changes  and  will 
affect  the  dummy’s  objectivity  as  a  test 
instrument.  It  was  proposed  that  the 
Standard  No.  208  crash  tests  be  con¬ 
ducted  within  this  temperature  range  to 
eliminate  the  potential  for  variability 

The  only  manufacturers  that  objected 
to  tlie  temperature  specification  were 
Porsche,  Bayerische  Motoren  Werke 
iBMW) .  and  American  Motors  Corpora¬ 
tion  (AMO.  In  each  case,  the  manu¬ 
facturers  noted  that  dynamic  testing  is 
conducted  outside  and  that  it  is  unrea¬ 
sonable  to  limit  testing  to  the  few  days 
in  the  year  when  the  ambient  tempera¬ 
ture  would  fall  within  the  specified  12- 
degree  range. 

The  commenters  may  misunderstand 
their  certification  responsibilities  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  Section  108(b)(2)  limits  a 
manufacturer’s  responsibility  to  the 
exercise  of  “due  care”  to  assure  compli¬ 
ance.  The  NHTSA  has  long  interpreted 
this  statutory  “due  care”  to  mean  that 
the  manufacturer  is  free  to  test  its  prod¬ 
ucts  in  any  fashion  it  chooses,  as  long 
as  the  testing  demonstrates  that  due  care 
was  taken  to  assure  that,  if  tested  by 
NHTSA  as  set  forth  in  the  standard,  the 
product  would  comply  with  the  stand¬ 
ard’s  requirements.  Thus,  a  manufac¬ 
turer  could  conduct  testing  on  a  day 
with  temperatures  other  than  those 
scecifled,  as  long  as  it  could  demonstrate 
through  engineering  calculations  or 
otherwise,  that  the  difference  in  test 
temperatures  did  not  invalidate  the  test 
results.  Alternatively,  a  manufacturer 
might  choose  to  perform  its  preparation 
of  the  vehicle  in  a  temporarily  erected 
structure  (such  as  a  tent)  that  main¬ 
tains  a  temperature  within  the  sr>ecified 
range,  so  that  only  a  short  exposure  dur¬ 
ing  acceleration  to  the  barrier  would 
occur  in  a  higher  or  lower  temperature. 
To  assist  any  such  arrangements,  the 
test  temperature  condition  has  been 
limited  to  require  a  stabilized  tempera¬ 
ture  of  the  test  dummy  only,  just  prior 
to  the  vehicle’s  travel  toward  the  barrier. 

In  response  to  an  earlier  suggestion 
from  GM,  the  agency  proposed  further 
specificity  in  the  clothing  worn  by  the 
dummy  during  the  crash  test.  The  only 
comment  was  filed  by  GM,  which  argued 
that  any  shoe  specification  other  than 
weight  would  be  unrelated  to  dummy 
performance  and  therefore  should  not  be 
included  in  the  specification.  The  agency 
disagrees,  and  notes  that  the  size  and 
shape  of  the  heel  on  the  shoe  can  affect 
the  placement  of  the  dummy  limb  within 
the  vehicle.  For  this  reason,  the  clothing 
specifications  are  made  final  as  pro¬ 
posed,  except  that  the  requirement  for 
a  conforming  “configuration”  has  been 
deleted. 

Renault  and  Peugeot  asked  for  con¬ 
firmation  that  pyrotechnic  pretensioners 
for  belt  retractors  are  not  prohibited  by 
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the  standard.  The  standard’s  require¬ 
ments  do  not  specify  the  design  by  which 
to  provide  the  specified  protection,  and 
the  agency  is  not  aware  of  any  aspect  of 
the  standard  that  would  prohibit  the  use 
of  pretensioning  devices,  as  long  as  the 
three  performance  elements  are  met. 

With  regal'd  to  the  test  dummy  used 
in  the  standard,  the  agency  proposed  two 
modifications  of  Standard  No.  208:  A 
more  detailed  positioning  procedure  for 
placement  of  the  dummy  in  the  vehicle 
prior  to  the  test,  and  a  new  requirement 
that  the  dummy  remain  in  calibfation 
without  adjustment  following  the  barrier 
crash.  Comments  were  received  on  both 
aspects  of  the  proposal. 

'The  dummy  positioning  was  proposed 
to  eliminate  variation  in  the  conduct  of 
repeatable  tests,  particularly  among  ve¬ 
hicles  of  different  sizes.  The  most  impor¬ 
tant  proposed  modification  was  the  use 
of  only  two  diunmies  in  any  test  of  front 
seat  restraints,  whether  or  not  the  sys¬ 
tem  is  designed  for  three  designated 
seating  positions.  The  proposal  was  in¬ 
tended  to  eliminate  the  problem  associ¬ 
ated  with  placement  of  three  50th- 
percentile  male  diimmies  side-by-side  in 
a  smaller  vehicle.  In  bench  seating  with 
tliree  positions,  the  system  would  have 
to  comply  with  a  dummy  at  the  driver’s 
position  and  at  either  of  the  other  two 
designated  seating  positions. 

GM  supported  this  change,  but  noted 
tliat  twice  as  many  tests  of  3-position 
bench-seat  vehicles  would  be  required 
as  before.  The  company  suggested  using 
a  simulated  vehicle  crash  as  a  means  to 
test  the  passive  restraint  at  tlie  center 
seat  position.  The  agency  considers  this 
approach  imrepresentative  of  the  actual 
crash  pulse  and  vehicle  kinematic  re- 
spmise  (e.g.,  pitching,  yawing)  tliat  oc¬ 
cur  during  an  impact.  To  the  degree 
tliat  GM  can  adopt  such  an  approach  in 
the  exercise  of  “due  care’’  to  demon¬ 
strate  that  the  center  seating  position 
actually  complies,  the  statute  does  not 
prohibit  such  a  certification  approach. 

Ford  objected  that  the  dummy  at  the 
center  seat  position  would  be  placed 
about  4  Inches  to  the  right  of  the  center 
of  the  designated  seating  position  in  or¬ 
der  to  avoid  interference  with  the  dum¬ 
my  at  the  driver’s  position.  While  the 
NHTSA  agrees  that  a  small  amount  of 
displacement  is  inevitable  in  smaller  ve¬ 
hicles,  it  may  well  occiu*  in  the  real 
world  also.  i'\irther,  the  physical  dimen¬ 
sions  of  the  dummy  preclude  any  other 
positioning.  With  a  dummy  at  the  driv¬ 
er’s  position,  a  dummy  at  the  center 
position  cannot  physically  be  placed  in 
the  middle  of  the  seat  in  all  cases.  In 
view  of  these  realities,  the  agency  makes 
final  this  aspect  of  the  dummy  position¬ 
ing  as  proposed. 

GM  suggested  the  modification  of 
other  standards  to  adopt  ‘•2-dummy’’ 
positioning.  The  compatibility  among 
dynamic  tests  is  regularly  reviewed  by 
the  NH'TSA  and  will  be  again  following 
this  rulemaking  action.  For  the  moment, 
however,  only  those  actions  which  were 
proposed  will  be  acted  on. 

As  a  general  matter  with  regard  to 
dummy  positioning.  General  Motors 


found  the  new  specifications  acceptable 
with  a  few  changes.  GM  cautioned  that 
the  procedure  might  not  be  sufficiently 
reproducible  between  laboratories,  and 
Chrysler  found  greater  variation  in  po¬ 
sitioning  with  the  new  procedures  than 
with  Chrysler’s  own  procedures.  The 
agency’s  use  of  the  procedure  in  15  dif¬ 
ferent  vehicle  models  has  shown  con¬ 
sistently  repeatable  results,  as  long  as  a 
reasonable  amount  of  care  is  taken  to 
avoid  the  effect  of  random  inputs  <.see 
"Repeatability  of  Set  up  and  Stability  of 
Anthropometric  Landmarks  and  llieir 
Influence  on  Impact  Response  of  Auto¬ 
motive  Crash  Test  Dummies.’’  Society  of 
Automotive  Engineers,  Technical  Paper 
No.  770260,  1977).  The  agency  concludes 
that,  with  the  minor  Improvements  cited 
below,  the  positioning  procedure  should 
be  made  final  as  proposed. 

•rhe  dummy  is  placed  at  a  seating  po¬ 
sition  so  that  its  midsagittal  plane  is 
vertical  and  longitudinal.  Volkswagen 
argued  against  use  of  the  midsagittal 
plane  as  a  reference  for  dummy  place¬ 
ment,  considering  it  difficult  to  define 
as  a  practical  matter  during  placement. 
’The  agency  has  u.sed  plane  markers  and 
plane  lines  to  define  the  mid.sagittal 
plane  and  has  experienced  no  significant 
difficulty  in  placement  of  the  dummy 
with  these  techniques.  For  this  reason, 
and  because  Volkswagen  suggested  no 
simpler  orientation  technique,  the  agen¬ 
cy  adopts  use  of  the  midsagittal  plane  as 
proposed. 

Correct  spacing  of  the  dummy’s  legs 
at  the  driver  position  created  the  largest 
source  of  objections  by  commenters. 
Ford  expressed  concern  that  an  inward¬ 
pointing  left  knee  could  result  in  unreal¬ 
istically  high  femur  loads  because  of 
femur-to-steering  column  impacts.  GM 
asked  that  an  additional  0.6  inch  of  space 
be  specified  between  the  dummy  legs  to 
allow  for  installation  of  a  divice  to  meas¬ 
ure  steering  column  displacement.  Volks¬ 
wagen  considered  specification  of  the  left 
knee  bolt  location  to  be  redundant  in 
light  of  the  positioning  specification  for 
the  right  knee  and  the  overall  distance 
specification  between  the  knees  of  14.5 
inches. 

The  commenters  may  not  have  under¬ 
stood  that  tlie  14.5-  and  5.9-lnch  dimen¬ 
sions  are  only  initial  positions,  as  speci¬ 
fied  in  S8. 1.1 1.1.1.  The  later  specification 
to  raise  the  femur  and  tibia  centerlines 
"as  close  as  possible  to  vertical’’  without 
contacting  the  vehicle  shifts  the  knees 
from  their  initial  spacing  to  a  point  just 
to  the  left  and  right  of  the  steering 
column. 

As  for  GM’s  concern  about  instrumen¬ 
tation,  the  agency  does  not  intend  to 
modify  this  positioning  procedure  to  ac¬ 
commodate  instrumentation  preferences 
not  required  for  the  standard’s  purposes. 
GM  may,  of  course,  make  test  modifica¬ 
tions  so  long  as  it  assures,  in  the  exer¬ 
cise  of  due  care,  that  its  vehicles  will 
comply  when  tested  in  accordance  with 
the  specification  by  the  agency. 

In  the  case  of  a  vehicle  which  is 
equipped  with  a  front  bench  seat,  the 
driver  dummy  is  placed  on  the  bench  so 
tliat  its  midsagittal  plane  intersects  the 
center  point  of  the  plane  described  by 


the  steering  wheel  rim.  BMW  pointed 
out  that  the  center  plane  of  the  driver’s 
seating  position  may  not  coincide  with 
the  steering  wheel  center  and  that  dum¬ 
my  placement  would  therefore  be  un¬ 
realistic.  Ford  believed  that  the  specifi¬ 
cation  of  the  steering  wheel  reference 
point  could  be  more  precisely  specified. 

The  agency  believes  that  BMW  may 
be  describing  offset  of  the  driver’s  seat 
from  the  steering  wheel  in  bucket-seat 
vehicles.  In  the  case  of  bench-seat  ve¬ 
hicles,  there  appears  to  be  no  reason  not 
to  place  the  dummy  directly  behind  the 
steering  wheel.  As  for  the  Ford  sugges¬ 
tion.  the  agency  concludes  that  Ford  is 
describing  the  same  point  as  the  proposal 
did,  assuming,  as  the  agency  does,  that 
the  axis  of  the  steering  column  passes 
through  the  center  point  described.  The 
Ford  description  does  have  the  effect  of 
moving  the  point  a  slight  distance  later¬ 
ally,  because  the  steering  wheel  rim  up¬ 
per  surface  is  .somewhat  higher  than 
the  plane  of  the  rim  Itself,  This  small  dis¬ 
tance  is  not  relevant  to  the  positioning 
being  specified  and  therefore  is  not 
adopted. 

In  the  case  of  center-position  dummy 
placement  in  a  vehicle  with  a  drive  line 
tunnel.  Ford  requested  further  specifica¬ 
tion  of  left  and  right  foot  placement.  The 
agency  has  added  further  specification  to 
make  explicit  what  was  implicit  in  the 
specifications  proposed. 

Volkswagen  suggested  that  the 
NHTSA  had  failed  to  specify  knee  spac¬ 
ing  for  the  passenger  side  dummy  place¬ 
ment.  In  actuality,  the  specification  in 

58. 1.11. 1.2  that  the  femur  and  tibia 
centerlines  fall  in  a  vertical  longitudinal 
plane  has  the  effect  of  dictating  the  dis¬ 
tance  between  the  passenger  dummy 
knees. 

The  second  major  source  of  comments 
concerned  the  dummy  settling  procedure 
that  as.sures  uniformity  of  placement 
on  the  seat  cushion  and  against  the  seat 
back.  Manufacturers  pointed  out  that 
lifting  the  dummy  within  the  vehicle, 
particularly  in  small  vehicles  and  those 
with  no  rear  seat  space,  cannot  be  ac¬ 
complished  easily.  While  the  NHTSA 
recognizes  that  the  procedure  is  not  sim¬ 
ple,  it  is  desirable  to  improve  the  uni¬ 
formity  of  dummy  response  and  it  has 
been  accomplished  by  the  NHTSA  in 
several  small  cars  (e  g.,  Volkswagen  Rab¬ 
bit,  Honda  Civic,  Fiat  Spider,  DOT  HS- 
801-754).  Therefore,  the  requests  of  GM 
and  Volkswagen  to  retain  the  method 
that  does  not  involve  lifting  has  been 
denied.  In  response  to  Renault’s  ques¬ 
tion.  the  dummy  can  be  lifted  manually 
by  a  strap  routed  beneath  the  buttocks. 
Also,  Volkswagen’s  request  for  more  vari¬ 
ability  in  the  application  of  rearward 
force  is  denied  because,  while  difficult  to 
achieve,  it  is  desirable  to  maintain  uni¬ 
formity  in  dummy  placement.  In  re¬ 
sponse  to  the  requests  of  several  manu¬ 
facturers,  the  location  of  the  9-square- 
inch  push  plate  has  been  raised  1.5 
inches,  to  facilitate  its  application  to  all 
vehicles. 

Volkswagen  asked  with  regard  to 

510.2.2  for  a  clarification  of  what  consti¬ 
tutes  the  “lumbar  spine”  for  purposes  of 
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dummy  flexing.  This  refers  to  the  point 
on  the  dummy  rear  surface  at  the  level 
of  the  top  of  the  dummy’s  rubber  spine 
element. 

BMW  asked  the  agency  to  reconsider 
the  placement  of  the  driver  dummy's 
thumbs  over  the  steering  wheel  rim  be¬ 
cause  of  the  possibility  of  damage  to 
them.  The  company  asked  for  an  option 
in  placing  the  hands.  The  purpose  of  the 
specification  in  dummy  positioning,  how¬ 
ever.  is  to  remove  discretion  from  the 
test  personnel,  so  that  all  tests  are  run 
in  the  same  fashion.  An  option  under 
these  circumstances  is  therefore  not  ap¬ 
propriate. 

Ultrasystems,  Inc.,  pointed  out  two  mi¬ 
nor  errors  in  S10.3  that  are  hereby  cor¬ 
rected.  The  upper  arm  and  lower  arm 
centerlines  are  oriented  as  nearly  as  pos¬ 
sible  in  a  vertical  plane  (rather  than 
straight  up  in  the  vertical),  and  tlie  lit¬ 
tle  finger  of  the  passenger  is  placed 
“barely  in  contact’’  with  the  seat  rather 
than  “tangent”  to  it. 

Two  corrections  are  made  to  the  dum¬ 
my  positioning  procedure  to  correct  ob¬ 
vious  and  unintended  conflicts  between 
placement  of  the  dummy  thighs  on  the 
seat  cushion  and  placement  of  the  right 
leg  and  foot  on  the  acceleration  pedal. 

In  addition  to  the  positioning  pro¬ 
posed.  General  Motors  suggested  that 
Do.'^itioning  of  the  dummy’s  head  in  the 
fore-and-aft  axis  would  be  beneficial. 
The  agency  agrees  and  has  added  such  a 
specification  at  the  end  of  the  dummy 
settling  procedure. 

In  a  matter  separate  from  the  posi¬ 
tioning  procedure,  (jeneral  Motors,  Ford, 
and  Renault  requested  deletion  of  the 
proposed  reauirement  that  the  dummy 
maintain  proper  calibration  following  a 
crash  test  without  adjustment.  Such  a 
procedure  is  routine  in  test  protocols 
and  the  agency  considered  it  to  be  a  ben¬ 
eficial  addition  to  the  standard  to  fur¬ 
ther  demonstrate  the  credibility  of  the 
dummy  test  results.  GM.  however,  has 
pointed  out  that  the  limb  joint  adjust¬ 
ments  for  the  crash  test  and  for  the  cali¬ 
bration  of  the  lumbar  bending  test  are 
different,  and  that  it  would  be  unfair  to 
expect  continued  calibration  without  ad¬ 
justment  of  these  joints.  The  NIITSA 
accepts  this  objection  and.  until  a  means 
for  surmounting  this  difficulty  is  per¬ 
fected.  the  proposed  change  to  S8.1.8  is 
withdrawn. 

In  another  matter  unrelated  to  dummy 
positioning.  Volkswagen  agrued  that  ac¬ 
tive  belt  systems  should  be  subject  to  the 
same  requirements  as  passive  belt  sys¬ 
tems.  to  reduce  the  cost  differential  be¬ 
tween  the  compliance  tests  of  the  two 
systems.  As  earlier  noted  the  NHTSA  has 
issued  an  advance  Notice  of  Proposed 
Rulemaking  (41  FR  54961.  December  16, 
1976)  on  this  subject  and  will  consider 
Volkswagen’s  suggestion  in  the  context 
of  that  rulemaking. 

Finally,  the  agency  proposed  the  same 
belt  warning  requirements  for  belts  pro¬ 
vided  with  passive  restraints  as  are  pres¬ 
ently  required  for  active  belts.  No  objec¬ 
tions  to  the  requirement  were  received 
and  the  requirement  is  made  final  as 
proposed.  The  agency  also  takes  the  op¬ 


portunity  to  delete  from  the  standard  the 
out-of-date  belt  warning  requirements 
contained  in  S7.3  of  the  standard. 

Reconsideration  of  Docket  73-8; 

Notice  04 

The  NHTSA  has  received  two  peti¬ 
tions  for  reconsideration  of  recent 
amendments  in  its  test  dummy  calibra¬ 
tion  test  procedures  and  design  specifi¬ 
cations  (Part  572,  “Anthropomorphic 
Test  Dummy,”  49  CFR  Part  572).  Part 
572  establishes,  by  means  of  approxi¬ 
mately  250  drawings  and  five  calibration 
tests,  the  exact  specifications  of  the  test 
device  referred  to  earlier  in  this  notice 
that  simulates  the  occupant  of  a  motor 
vehicle  for  crash  testing  purposes. 

Apart  from  requests  for  a  technical 
change  of  the  lumbar  flexion  force  speci¬ 
fications,  the  petitions  from  General  Mo¬ 
tors  and  Ford  contained  a  repetition  of 
objections  made  earlier  in  the  rulemak¬ 
ing  about  the  adequacy  of  the  dummv  as 
an  objective  measuring  device.  Ihree 
issues  were  raised:  Lateral  response 
characteristics  of  the  dummy,  failure  of 
the  dummv  to  meet  the  five  suba.ssem- 
bly  calibration  limits,  and  the  need  for  a 
“w'hole  systems”  calibration  of  the  as¬ 
sembled  dummy.  Following  receipt  of 
these  comments,  the  agency  published 
notification  in  the  Federal  Register  that 
it  would  entertain  any  other  comments 
on  the  issue  of  objectivity  (42  FR  28200; 
June  2,  1977).  General  comments  were 
received  from  Chrysler  Corporation  and 
American  Motors,  repeating  their  posi¬ 
tions  from  earlier  comments  that  the 
dummy  does  not  qualify  as  objective. 

The  objectivity  of  the  dummy  Ls  at 
issue  because  it  is  the  measuring  device 
that  registers  the  acceleration  and  force 
readings  specified  by  Standard  No.  208 
during  a  30-mph  impact  of  the  tested 
vehicle  into  a  fixed  barrier.  The  result¬ 
ing  readings  for  each  vehicle  tested  must 
remain  below  a  certain  level  to  consti¬ 
tute  compliance.  Certification  of  compli¬ 
ance  by  the  vehicle  manufacturer  is  ac¬ 
complished  by  crash  testing  repre.senta- 
tive  vehicles  with  the  dummy  installed. 
Verification  of  compliance  by  the  NHTSA 
is  accomplished  by  crash  testing  one  or 
more  of  the  same  model  vehicle,  also  with 
a  test  dummy  installed.  It  is  important 
that  readings  taken  by  different  dum¬ 
mies.  or  by  the  same  dummy  repeatedly, 
accurately  reflect  the  forces  and  accel¬ 
erations  that  are  being  experienced  by 
the  vehicle  during  the  barrier  crash.  This 
does  not  imply  that  the  readings  pro¬ 
duced  in  teste  of  two  vehicles  of  the  same 
design  must  be  identical.  In  the  real 
w’orld,  in  fact,  literally  identical  vehicles, 
crash  circumstances,  and  test  dummies 
are  not  physically  attainable. 

It  is  apparent  from  this  discussion 
that  an  accurate  reflection  of  the  forces 
and  accelerations  experienced  in  nom¬ 
inally  identical  vehicles  does  not  depend 
on  the  specification  of  the  test  dummy 
alone.  For  example,  identically  specified 
and  responsive  dummies  would  not  pro¬ 
vide  identical  readings  unless  reasonable 
care  is  exercised  in  the  preparation  and 
placement  of  the  dummy.  Such  care  is 
analogous  to  that  exercised  in  position¬ 


ing  a  ruler  to  assure  that  it  is  at  the 
exact  point  where  a  measurement  is  to 
pommence.  No  one  would  blame  a  ruler 
for  a  bad  measurement  if  it  were  care¬ 
lessly  placed  in  the  wrong  position. 

It  is  equally  apparent  that  the  forces 
and  accelerations  experienced  In  nom¬ 
inally  identical  vehicles  will  only  be 
identical  by  the  greatest  of  coincidence. 
The  small  differences  in  body  structure, 
even  of  mass-produced  vehicles,  will  af¬ 
fect  the  crash  pulse.  The  particular  de¬ 
ployment  speed  and  shape  of  the  cushion 
portion  of  an  inflatable  restraint  system 
will  also  affect  results. 

All  of  these  factors  would  affect  the 
accelerations  and  forces  experienced  by 
a  human  occupant  of  a  vehicle  certified 
to  comply  with  the  occupant  restraint 
standard.  Thus,  achievement  of  identical 
conditions  is  not  only  impossible  (due 
to  the  inherent  differences  betw-een 
tested  vehicles  and  underlying  condi¬ 
tions)  but  would  be  unwise.  Literally 
identical  teste  would  encourage  the  de¬ 
sign  of  safety  devices  that  would  not 
adequately  serve  the  variety  of  circum¬ 
stances  encountered  in  actual  crash 
exposure. 

At  the  same  time,  the  safety  standards 
must  be  “stated  in  objective  terms”  so 
that  the  manufacturer  knows  how  its 
product  will  be  tested  and  under  what 
circumstances  it  will  have  to  comply. 
A  complete  lack  of  dummy  positioning 
procedures  would  allow  placement  of  the 
dummy  in  any  posture  and  would  make 
certification  of  compliance  virtually 
impossible.  A  balancing  is  provided  in 
the  test  procedures  between  the  need  for 
realism  and  the  need  for  objectivity. 

The  test  dummy  also  represents  a  bal¬ 
ancing  between  realism  (blofldellty)  and 
objectivity  (repeatability).  One-piece 
cast  metal  dummies  could  be  plac^  in 
the  seating  positions  and  instrumented 
to  register  crash  forces.  One  could  argue 
that  these  dummies  did  not  act  at  all 
like  a  human  and  did  not  measure  what 
would  happen  to  a  human,  but  a  lack  of 
repeatability  could  not  be  ascribed  to 
them.  At  the  other  end  of  the  spectrum, 
an  extremely  complex  and  realistic  sur¬ 
rogate  could  be  substituted  for  the  ex¬ 
isting  Part  572  dummy,  which  would  act 
realistically  but  differently  each  time,  as 
one  might  expect  different  humans  to  do. 

The  existing  Part  572  dummy  repre¬ 
sents  5  years  of  effort  to  provide  a  meas¬ 
uring  instrument  that  is  suflBciently  real¬ 
istic  and  repeatable  to  serve  the  pur¬ 
poses  of  the  crash  standard.  Like  any 
measuring  instrument,  it  has  to  be  used 
with  care.  As  in  the  case  of  any  complex 
instrumentation,  particular  care  must  be 
exercised  in  its  proper  use,  and  there  is 
little  expectation  of  literally  identical 
readings. 

The  dummy  is  articulated,  and  built 
of  materials  that  permit  it  to  react  dy¬ 
namically,  similarly  to  a  human.  It  is 
the  dynamic  reactions  of  the  dummy 
that  introduce  the  complexity  that 
makes  a  check  on  repeatability  desirable 
and  necessary.  The  agency  therefore  de¬ 
vised  five  calibration  procedures  as 
standards  for  the  evaluation  of  the  im- 
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portant  dynamic  dummy  response  char¬ 
acteristics. 

Since  the  specifications  and  calibra¬ 
tion  procedures  were  established  in  Au¬ 
gust  1973.  a  substantial  amount  of  manu¬ 
facturing  and  test  experience  has  been 
gained  in  the  Part  572  dummy.  The  qual¬ 
ity  of  the  dummy  as  manufactured  by 
the  three  available  domestic  commercial 
sources  has  improved  to  the  point  where 
it  is  the  atiency’s  judgment  that  the  de¬ 
vice  is  as  repeatable  and  reproducible  as 
Instrumentation  of  such  complexity  can 
be.  As  noted.  QM  and  Ford  disagree  and 
raised  three  issues  with  regard  to  dummy 
objectivity  in  their  petitions  for  recon¬ 
sideration. 

Lateral  response  characteristics.  Re¬ 
cent  sled  tests  of  the  Part  572  dummy 
in  lateral  impacts  show  a  high  level  of 
repeatability  from  test  to  test  and  re¬ 
producibility  from  one  dummy  to  an¬ 
other  (“Evaluation  of  Part  572  Dummies 
In  Side  Impacts’*— DOT- HS -020858 ) . 
Further  modification  of  the  lateral  and 
rollover  passive  restraint  requirements 
Into  an  option  that  can  be  met  by  instal¬ 
lation  of  a  lap  belt  makes  the  lateral 
response  characteristics  of  the  dummy 
largely  academic.  As  noted  in  Notice  4 
of  Docket  73-8  (42  FR  7148;  February  7, 
1977),  “Any  manufacturer  that  is  con¬ 
cerned  with  the  objectivity  of  the  dummy 
in  such  (lateral)  impacts  would  provide 
lap  belts  at  the  front  seating  positions 
in  lieu  of  conducting  the  lateral  or  roll¬ 
over  tests.” 

While  the  frontal  crash  test  can  be 
conducted  at  any  angle  up  to  30  degrees 
from  perpendicular  to  the  barrier  face, 
it  is  the  agency’s  finding  that  the  lateral 
forces  acting  on  the  test  Instrument  are 
secondary  to  forces  in  the  mid.sagittal 
plane  and  do  not  operate  as  a  constraint 
on  vehicle  and  restraint  design.  Compli¬ 
ance  tests  conducted  by  NHTSA  to  date 
in  the  30-degree  oblique  impact  condi¬ 
tion  have  consistently  generated  similar 
dummy  readings.  In  addition,  they  are 
considerably  lower  than  in  perpendicu¬ 
lar  barrier  impact  tests,  which  renders 
them  less  critical  for  compliance  cer¬ 
tification  purposes. 

Repeatability  of  dummy  caUbration. 
Ford  questioned  the  dummy's  repeata¬ 
bility.  based  on  its  analysis  of  “round- 
robin”  testing  conducted  in  1973  for 
Ford  at  three  different  test  laboratories 
(Ford  Report  No.  ESRO  S-76-3  (1976)) 
and  on  analysis  of  NHTSA  calibration 
testing  of  seven  test  dummies  in  1974 
(DOT-HS-801861). 

In  its  petition  for  reconsideration. 
Ford  equated  dummy  objectivity  with  re¬ 
peatability  of  the  calibration  test  results 
and  concluded  “it  is  impracticable  to 
attempt  to  meet  the  Part  572  component 
calibration  requirements  with  test  dum¬ 
mies  constructed  according  to  the  Part 
572  drawing  specification.” 

The  Ford  analysis  of  NHTSA’s  seven 
dummies  showed  only  56  of  100  instances 
in  which  all  of  the  dummy  calibrations 
satisfied  the  criteria.  The  NHTSA’s  at¬ 
tempts  to  reproduce  the  Ford  calcula¬ 
tions  to  reach  this  conclusion  were  un¬ 
successful.  even  after  including  the 
H03  dummy  with  its  obviously  defective 


neck.  This  neck  failed  badly  11  times  in 
a  row,  and  yet  Ford  apparently  used 
these  tests  in  its  estimate  of  56  percent 
compliance.  ’This  is  the  equivalent  of 
concluding  that  the  specification  for  a 
stop  watch  is  inadequate  because  of  re¬ 
peated  failure  in  a  stop  watch  with  an 
obviously  defective  part.  In  this  ca.se,  the 
calibration  procedure  was  doing  precise¬ 
ly  its  job  in  identifying  the  defective 
part  by  demonstrating  that  it  did  not  in 
fact  meet  the  specification. 

Tlie  significance  of  the  “leanilng 
curve”  for  quality  control  in  dummy 
manufacture  is  best  understood  by  com¬ 
parison  of  three  sets  of  dummy  calibra¬ 
tion  results  in  chronological  order.  Ford 
in  earlier  comments  relied  on  its  own 
“round-robin”  crash  testing,  involving 
nine  test  dummies.  Ford  stated  that  none 
of  the  nine  dummies  could  pass  all  of  the 
component  calibration  requirements. 
What  the  NHTSA  learned  through  fol¬ 
low-up  questions  to  J’ord  was  that  three 
of  the  nine  dummies  were  not  built  orig¬ 
inally  as  Part  572  dummies,  and  that  the 
other  six  were  not  fully  certified  by  their 
manufacturers  as  qualifying  as  Part  572 
dummies.  In  addition.  Ford  instructed 
its  contractors  to  use  the  dummies  as 
provided  whether  or  not  they  met  the 
Part  572  specifications. 

In  contrast,  recent  NHTSA  testing 
conducted  by  Calspan  (DOT-HS-6- 
01514,  May  and  June  1977  progress  re¬ 
ports)  and  the  results  of  tests  conducted 
by  OM  (USG  1502,  Docket  73-8,  GR  64) 
demonstrate  good  repeatability  and  re¬ 
producibility  of  dummies.  In  the  Cal¬ 
span  testing  a  total  of  152  calibration 
tests  were  completed  on  four  dummies 
from  two  manufacturers.  ’The  results  for 
all  five  calibration  tests  were  observed  to 
be  within  the  specified  performance  cri¬ 
teria  of  Part  5*72  The  agency  concludes 
that  the  learning  curve  in  the  manufac¬ 
turing  process  has  reached  the  point 
where  repeatability  and  reproducibility 
of  the  dummy  has  been  fully  demon¬ 
strated. 

Interestingly,  Ford’s  own  analysis  of 
its  round-robin  testing  concludes  that 
variations  among  the  nine  dummies  were 
not  significant  to  the  test  results.  At  the 
same  time,  the  overall  acceleration  and 
force  readings  did  vary  substantially. 
Ford  argued  that  this  showed  imaccept- 
able  variability  of  the  test  as  a  whole, 
because  they  had  used  “identical”  ve¬ 
hicles  for  crash  testing.  Ford  attributed 
the  variations  in  results  to  “chance  fac¬ 
tors,”  listing  as  factors  placement  of 
the  dummy,  postural  changes  during  the 
ride  to  the  barrier,  speed  variations,  un¬ 
certainty  as  to  just  what  part  of  the  in¬ 
strument  panel  or  other  structure  would 
be  impact  loaded.  Instrumentation,  and 
any  variations  in  the  dynamics  of  air  bag 
deployment  from  one  vehicle  to  another. 

The  agency  does  not  consider  these 
to  be  uncontrolled  factors  since  they  can 
be  greatly  reduced  by  carefully  control¬ 
ling  test  procedures.  In  addition,  they 
are  not  considered  to  be  unacceptable 
"chance  factors”  that  should  be  elimi¬ 
nated  from  the  test.  ’The  most  important 
advantage  of  the  barrier  impact  test  is 
that  it  simulates  with  some  realism  what 


can  be  experienced  by  a  human  occu¬ 
pant.  while  at  the  same  time  limiting 
variation  to  achieve  repeatability.  As  dls- 
cu.ssed,  nominally  identical  vehicles  are 
not  in  fact  identical,  the  dynamics  of 
deployment  will  vary  from  vehicle  to  ve¬ 
hicle,  and  humans  will  adopt  a  large 
number  of  different  .seated  positions  in 
the  real  world.  *1716  30-mph  barrier  im¬ 
pact  requires  the  manufacturer  to  take 
these  vairables  into  account  by  providing 
adequate  protection  for  more  than  an 
overly  structured  test  situation.  At  the 
same  time,  dummy  positioning  is  spec¬ 
ified  in  adequate  detail  so  that  the  man¬ 
ufacturer  knows  how  the  NHTSA  will  set 
up  a  vehicle  prior  to  conducting  compli¬ 
ance  test  checks. 

"Whole  systems"  calibration  Ford 
and  GM  both  suggested  a  “whole  sys¬ 
tems”  calibration  of  the  dummy  as  a 
necessarv’  additional  check  on  dummy 
repeatability.  ’The  agency  has  denied 
these  requests  previously,  because  the 
demonstrated  repeatability  and  repro¬ 
ducibility  of  Part  572  dummies  based  on 
current  specification  is  adequate.  The  use 
of  whole  systems  calibration  tests  as  sug¬ 
gested  would  be  extremely  expensive  and 
would  unnecessarily  complicate  compli¬ 
ance  testing. 

It  is  instructive  that  neither  General 
Motors  nor  Ford  has  been  specific  about 
the  calibration  tests  they  have  in  mind. 
Because  of  the  variables  inherent  in  a 
high  energy  barrier  crash  test  at  30  mph, 
the  agency  judges  that  any  calibration 
readings  taken  on  the  dummy  would  be 
overwhelmed  by  the  other  inputs  acting 
on  the  dummy  in  this  test  environment. 
*1716  Ford  conclusion  from  its  round- 
robin  testing  agrees  that  dummy  varia¬ 
bility  is  a  relatively  insignificant  factor 
in  the  total  variability  experienced  in 
this  type  of  test. 

GM  was  most  specific  about  its  con¬ 
cern  for  repeatability  testing  of  the 
whole  dummy  in  its  comments  in  re¬ 
sponse  to  Docket  74-14;  Notice  01: 

Dummy  whole  body  response  requirements 
are  considered  necessary  to  assure  that  a 
dummy,  assemb’ed  from  certified  compo¬ 
nents,  has  acceptable  response  as  a  completed 
structure.  Interactions  between  coupled 
components  and  subsystems  must  not  be  as¬ 
sumed  acceptable  simply  because  the  com¬ 
ponents  themselves  have  been  certified. 
Variations  in  coupling  my  lead  to  significant 
variation  In  dummy  response. 

There  is  a  far  simpler,  more  controlled 
means  to  assure  oneself  of  correct  cou¬ 
pling  of  components  than  by  means  of  a 
“whole  systems”  calibration.  If,  for  ex¬ 
ample,  a  laboratory  wishes  to  assure  it¬ 
self  that  the  coupling  of  the  dummy  neck 
structure  is  properly  accomplished,  a 
simple  statically  applied  input  may  be 
made  to  the  neck  prior  to  coupling  to 
obtain  a  sample  reading,  and  then  the 
same  simple  statically  applied  input 
may  be  repeated  after  the  coupling  has 
been  completed.  This  is  a  commonly  ac¬ 
cented  means  to  assure  that  “bolting  to¬ 
gether”  the  pieces  is  properly  accom¬ 
plished. 

Lumbar  spine  flexion.  'The  flexibility 
of  the  dummy  solne  is  soecified  by  means 
of  a  calibration  procedure  that  involves 
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bending  tlie 'spine  through  a  fon^-ard 
arc,  with  siiecihed  resistance  to  tlie 
bending  being  registered  at  specified 
angles  of  the  bending  arc.  The  dummy’s 
ability  to  flex  is  partially  controlled  by 
the  characteristics  of  the  abdominal  in¬ 
sert.  In  Notice  04,  the  agency  increased 
the  level  of  resistance  that  must  be  regis¬ 
tered,  in  conjunction  with  a  decision  not 
to  specify  a  sealed  abdominal  sac  as  had 
been  proposed.  Either  of  these  dummj’ 
characteristics  could  affect  the  lumbar 
spine  flexion  performance. 

Because  of  tlie  agency’s  incomplete 
explanation  for  its  actions.  Ford  and 
General  Motors  petitioned  for  recon¬ 
sideration  of  tlie  decision  to  take  one 
action  without  the  other.  Both  com¬ 
panies  suggested  that  the  specification 
of  resistance  levels  be  returned  to  that 
which  had  existed  previously.  Tlie 
agency  was  not  clear  that  it  intended  to 
go  forward  witli  the  stiffer  spine  flexion 
performance,  quite  apart  from  the  de¬ 
cision  to  not  specify  an  abdomen  sealing 
specification.  The  purpose  for  the  "suf¬ 
fer”  spine  is  to  attain  more  consistent 
torso  return  angle  and  to  assure  better 
dummy  stability  durmg  vehicle  accelera¬ 
tion  to  impact  speed. 

To  assure  itself  of  the  wisdom  of  this 
course  of  acUon,  the  agency  has  per¬ 
formed  dummy  calibration  tests  demon¬ 
strating  that  the  amended  spine  flexion 
and  abdominal  force  deflection  charac¬ 
teristics  can  be  consistently  achieved 
with  both  vented  and  unvented  abdom¬ 
inal  inserts  (DOT  HS-020875  (1977)), 

Based  on  tlie  considered  analysis  and 
review  set  forth  above,  the  NIITSA  de¬ 
nies  tlie  petitions  of  General  Motors  and 
Ford  Motor  Ccanpany  for  further  modi¬ 
fication  of  the  test  dummy  specification 
and  caUbration  procedures  for  reasons 
of  test  dummy  objectivity. 

In  consideration  of  the  foregoing. 
Standard  No.  208  (49  CFR  571.208)  is 
amended  as  propiosed  with  changes  set 
fortii  below,  and  Part  572  (49  CFR  Part 
572)  is  amended  by  the  addition  of  a 
new'  sentence  at  the  end  of  §  572.5,  Gen¬ 
eral  Description,  that  states:  "A  speci¬ 
men  of  the  dummy  is  available  for  sur¬ 
face  measurements,  and  access  can  be 
arranged  through;  Ofitce  of  Crashwor¬ 
thiness,  Nationsd  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.” 

In  accordance  with  Department  of 
Transportation  policy  encouraging  ade¬ 
quate  analysis  of  the  consequences  of 
regulatory  action  (41  FR  16200;  April 
16,  1976),  the  Departmoit  has  evaluated 
the  economic  and  oUier  consequences  of 
this  amendment  on  the  public  and  pri¬ 
vate  sectors.  The  modifications  of  an 
existing  option,  the  simplification  and 
clarification  of  test  procedures,  and  the 
increase  in  femur  force  loads  are  all 
judged  to  be  actions  that  simplify  test¬ 
ing  and  make  it  less  expensive.  It  is  an¬ 
ticipated  that  the  “two  dummy”  posi- 
Uoning  procedure  may  occasion  addi¬ 
tional  testing  expense  in  some  larger 
vehicles,  but  not  the  level  of  expense 
that  would  have  general  economic 
effects. 
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The  effective  date  for  the  changes  has 
been  e.*:tablished  as  one  year  from  the 
date  of  publication  to  iierniit  Volkswa¬ 
gen,  the  only  manufacturer  presently 
certifying  compliance  of  vehicles  using 
tliese  test  procedures,  sufficient  time  to 
evaluate  the  effect  of  the  changes  on 
the  compliance  of  its  products. 

The  program  official  and  lawj’er  prin¬ 
cipally  responsible  for  the  development 
of  tills  amendment  are  Guy  Hunter  and 
Tad  Herliliy,  respectively. 

(Sec.  103.  119,  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  author¬ 
ity  at  49  CFR  1.50  ) 

Issued  on  June  30,  1977. 

Joan  Claybkook. 

Administrator. 

1.  Section  S4. 1.2.1  is  amended  to  read; 

54. 1.2.1  First  Option — complete  pas¬ 
sive  protection  system.  The  vehicle  shall: 

(a)  At  each  front  designated  seating 
position  meet  the  frontal  crash  protec¬ 
tion  requirements  of  S5.1  by  means  that 
require  no  action  by  vehicle  occupants; 

(b)  At  each  rear  designated  seating 
position  have  a  Type  1  or  Tv'jje  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  to  S7.1  and  S7.2;  and 

(c)  Either:  (1)  Meet  the  lateral  crash 
protection  requirements  of  S5.2  and  the 
rollover  crash  protection  requirements 
of  S5.3  by  means  that  require  no  action 
by  vehicle  occupants;  or 

(2)  At  each  front  designated  seating 
Fiosition  have  a  Type  1  or  Type  2  seat  belt 
assembly  that  conforms  to  Standard  No. 
209  and  to  S7.1  through  S7  3,  and  that 
meets  the  requirements  of  S5.1  wdth 
front  test  dummies  as  required  by  S5.1, 
restrained  by  the  Type  1  or  Type  2  seat 
belt  assembly  (or  the  pelvic  portion  of 
any  Type  2  seat  belt  assembly  which  has 
a  detachable  upper  torso  belt)  in  addi¬ 
tion  to  the  means  that  require  no  action 
by  the  vehicle  occupant. 

2.  S5.1  is  amended  to  read; 

55.1  Frontal  barrier  crash.  When  the 
vehicle  traveling  longitudinally  forward 
at  any  speed  un  to  and  including  30  mph 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  or  at  any  angle  up  to  30*  in  either 
direction  from  the  perpendicular  to  the 
line  of  travel  of  the  vehicle,  under  the 
applicable  conditions  of  S8,  with  anthro¬ 
pomorphic  test  devices  at  each  desig¬ 
nated  seating  position  described  in  (a)  or 
(b)  for  which  a  barrier  crash  test  is  re¬ 
quired  under  S4.,  it  shall  meet  the  injury 
criteria  of  S6.  An  anthropomorphic  test 
device  shall  be  placed — 

(a)  In  the  case  of  a  vehicle  equipped 
with  front  bucket  seats,  at  each  front 
designated  seating  position;  and 

(b)  In  the  case  of  a  vehicle  equipped 
w'lth  a  front  bench  seat,  at  the  driver’s 
designated  seating  position  and  at  any 
other  one  front  designated  seating  posi¬ 
tion. 

3.  85.2  is  amended  to  read: 

85.2  Lateral  moving  barrier  crash. 
When  the  vehicle  is  impacted  laterally 
on  either  side  by  a  barrier  moving  at  20 
mph,  with  a  test  device  at  the  front  out- 
broad  designated  seating  positiem  ad¬ 


jacent  to  the  impacted  side,  under  the 
applicable  conditions  of  88..  it  shall  meet 
the  injury  criteria  of  86.2  and  86.3. 

4.  85.3  is  amended  to  read: 

55.3  Rollover.  When  the  vehicle  is 
subjected  to  a  rollover  test  in  either 
lateral  direction  at  30  mph  with  a  test 
device  in  the  front  outboard  designated 
seating  position  on  its  lower  side  as 
moimted  on  the  test  platform,  under  the 
applicable  conditions  of  88.  it  shall  meet 
the  Injury  criteria  of  86.1. 

5.  86.4  is  amended  to  read: 

86.4  The  compressive  force  trans¬ 
mitted  axially  through  each  upper  leg 
shall  not  exceed  2.250  pounds. 

6.  8ection  87.3  is  deleted  and  section 
S7.3a  is  rede.signated  "87.3  Seat  belt 
warning  system.” 

7.  88.1.2  is  amended  by  the  addition 
of  a  new  sentence  that  reads: 

If  an  adjustment  position  does  not 
exist  mldwav  between  the  forw’ardmost 
and  rearmost  positions,  the  closest  ad¬ 
justment  position  to  the  rear  of  the  mid¬ 
point  is  used. 

8.  88.1.3  is  amended  by  the  addition 
to  two  sentences  that  read: 

If  a  nominal  position  is  not  specified, 
the  seat  back  is  positioned  so  that  the 
accelerometer  surface  in  the  dummy 
head,  as  positioned  in  the  vehicle,  is  hori¬ 
zontal.  If  the  vehicle  is  equipped  with 
adjustable  head  restraints,  each  is  ad¬ 
justed  to  its  highest  adjustment  posi¬ 
tion. 

9.  88.1.9  is  amended  to  read: 

88.1  9  Each  test  dummy  is  clothed  in 
formfitting  cotton  stretch  garments  with 
short  sleeves  and  midcalf  length  pants. 
Each  foot  of  the  dummy  is  equipped  with 
a  size  llEE  shoe  which  meets  the  con¬ 
figuration.  size,  sole,  and  heel  thickness 
specifications  of  MILr-S-13192  and 
weighs  1.25 ±0.2  pounds. 

10.  S8.1.11  through  88.1.15  are  re¬ 
placed  by  a  new  88.1.11  through  88.1.13 
to  read : 

88.1.11  Dummy  placement  in  vehicle. 
Anthropomorphic  test  dummies  are 
placed  in  the  vehicle  in  accordance  with 

88.1.11.1  and  88.1.11.2.  and  except  as 
otherwise  specified,  the  dummies  are  not 
restrained  during  an  impact  by  any 
means  that  require  occupant  action. 

88.1.11.1  Vehicle  equipped  with  front 
bucket  seats.  In  the  case  of  a  vehicle 
equipped  with  front  bucket  seats,  dum¬ 
mies  are  placed  at  the  front  outboard 
designated  seating  positions  with  the  test 
device  torso  against  the  seat  back,  and 
the  thighs  against  the  seat  cushion  to 
the  extent  permitted  by  placement  of  the 
dummy’s  feet  In  accordance  with  the  ap¬ 
propriate  paragraph  of  88.1.11.  The 
dummy  is  centered  on  the  seat  cushion 
of  the  bucket  seat  and  its  midsagittal 
plane  is  vertical  and  longitudinal. 

*8.  8.1.11.1.1  Driver  position  place¬ 
ment.  At  the  driver’s  position,  the  knees 
of  the  dummy  are  initially  set  14.5  inches 
aoart,  measured  between  the  outer  sur¬ 
faces  of  the  knee  pivot  bolt  heads,  with 
the  left  outer  surface  5.9  inches  from  the 
midsagittal  plane  of  the  dummy.  The 
right  foot  of  the  dummy  rests  on  the  un¬ 
depressed  accelerator  pedal  with  the 
rearmost  point  of  the  heel  on  the  floor- 
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pan  In  the  plane  of  the  pedal.  If  the  foot 
cannot  be  placed  on  the  accelerator 
pedal,  it  is  set  perpendicular  to  the  tibia 
and  placed  as  far  forward  as  possible  in 
the  direction  of  the  geometric  center  of 
the  pedal  with  the  rearmost  point  of  the 
heel  resting  on  the  floorpan.  The  plane 
defined  by  the  femur  and  tibia  center- 
lines  of  the  right  leg  is  as  close  as  pos¬ 
sible  to  vertical  without  inducing  torso 
movement  and  except  as  prevented  by 
contact  with  a  vehicle  surface.  The  left 
foot  is  placed  on  the  toeboard  with  the 
rearmost  point  of  the  heel  re.sting  on 
the  fioorpan  as  close  as  possible  to  the 
point  of  intersection  of  the  planes  de¬ 
scribed  by  the  toeboard  and  the  fioor¬ 
pan.  If  the  foot  cannot  be  positioned  on 
the  toeboard.  it  is  set  perpendicular  to 
the  tibia  and  placed  as  far  forward  as 
possible  with  the  heel  resting  on  the 
fioorpan.  -The  femur  and  tibia  centerlines 
of  the  left  leg  fall  in  a  vertical  plane 
except  as  prevented  by  contact  with  a 
vehicle  surface. 

58. 1.1 1.1.2  Passenger  position  place¬ 
ment.  At  the  right  front  designated  seat¬ 
ing  position,  the  femur,  tibia,  and  foot 
centerlines  of  each  of  the  dummy’s  legs 
fall  in  a  vertical  longitudinal  plane.  "The 
feet  of  the  dummy  are  placed  on  the  toe¬ 
board  with  the  rearmost  point  of  the 
heel  resting  on  the  fioorpan  as  close  as 
possible  to  the  point  of  intersection  of 
the  planes  de.scribed  by  the  toeboard 
and  the  fioorpan.  If  the  feet  cannot  be 
positioned  flat  on  the  toeboard  they  are 
set  perpendicular  to  the  tibia  and  are 
placed  as  far  forward  as  possible  with 
the  heels  resting  on  the  floorpan. 

58. 1.1 1.2  Vehicle  eqvipped  with  bench 
seating.  In  the  case  of  a  vehicle  which  is 
equipped  with  a  front  bench  seat,  a 
dummy  is  placed  at  the  left  front  out¬ 
board  designated  seating  position  and  at 
one  of  the  two  other  resignated  seating 
p>ositions  (or  at  the  only  other  seating 
position  if  only  one  is  provided),  with 
the  dummy  torso  again.st  the  seat  back 
and  the  thighs  against  the  seat  cu.shion 
to  the  extent  permitted  by  placement  of 
the  dummy’s  feet  in  accordance  with  the 
appropriate  paragraph  of  S8. 1.1 1.1. 

58.1.11.2.1  Driver  position  placement. 
The  dummy  is  placed  at  the  left  front 
outboard  designated  seating  position  so 
that  its  mldsagittal  plane  is  vertical  and 
longitudinal,  and  passes  through  the 
center  point  of  the  plane  described  by 
the  steering  wheel  rim.  The  legs,  knees, 
and  feet  of  the  dummy  are  placed  as 
specified  in  S8. 1.11. 1.1. 

58. 1.1 1.2.2  Center  position  placement. 
If  a  dummy  is  placed  in  the  center  front 
designated  .seating  position,  it  is  placed 
so  that  its  midsagiUal  plane  is  vertical 
and  longitudinal,  and  19.5  inches  to  right 
of  the  mtdsaglttal  plane  of  the  dummy  at 
the  driver’s  position.  In  the  case  of  a 
vehicle  with  a  drive  line  tunnel,  the  left 
foot  of  the  dummy  is  placed  flat  on  the 
floor  so  that  the  centerline  of  the  foot 
is  coincident  with  the  centerline  of  the 
vehicle,  as  far  forward  as  possible  with¬ 
out  touching  any  other  vehicle  com¬ 
ponent.  Tlie  left  knee  is  located  such 
that  a  plane  defined  by  the  femur  cen¬ 
terline  and  tibia  centerline  is  as  close  as 
possible  to  the  vertical  without  inducing 


torso  movement.  'The  right  foot  of  the 
dummy  is  placed  on  the  toeboard  with 
the  rearmost  point  of  the  heel  resting  at 
the  intersection  of  the  toeboard  and  the 
floor  pan  and  the  left  side  of  the 
dummy’s  right  shoe  sole  in  contact  with 
the  drive  line  tunnel  where  it  intersects 
the  plane  of  the  floor  pan.  If  the  foot  can¬ 
not  be  placed  on  the  toeboard  it  Ls  set 
perpendicular  to  the  tibia  and  placed  as 
far  forward  as  possible  with  the  heel 
resting  on  the  floor  pan  and  the  left  side 
of  the  dummy’s  right  shoe  sole  in  contact 
with  the  drive  line  tunnel  where  it  in¬ 
tersects  the  plane  of  the  floor  pan.  'The 
right  knee  is  located  such  that  the  plane 
defined  by  the  femur  centerline  and  the 
tibia  centerline  is  as  close  as  possible  to 
the  vertical  without  inducing  torso  dis¬ 
placement  or  rotation.  If  the  vehicle  has 
no  drive  line  tunnel,  leg  and  foot  place¬ 
ment  conform  to  the  conditions  of 
S8  1.11.1.2. 

S8. 1.11.2.3  Passenger  position  place¬ 
ment.  ’The  dummy  is  placed  at  the  right 
front  outboard  designated  seating  posi¬ 
tion  as  specified  in  S8. 1.11. 1.2,  except 
that  the  midsagittal  plane  of  tlie  dummy 
is  vertical,  longitudinal,  and  the  same 
distance  from  the  longitudinal  center- 
line  as  the  midsagittal  plane  of  the 
dummy  at  the  driver’s  r>osition. 

S8.1.12  Instrumentation  does  not  af¬ 
fect  the  motion  of  dummies  during  im¬ 
pact  or  rollover. 

S8.1.1.13  The  stabilized  temnerature 
of  the  test  instrument  specified  by  S8.1.8 
is  at  any  level  between  66’  F.  and  78“  F. 

11.  A  new  section  specifying  dummy 
positioning  procedures  is  added  as  SIO 
to  read: 

SIO  Dummy  positioning  procedures. 
'The  dummy  is  positioned"  on  a  seat  as 
specified  in  SlO.l  through  S10.3  to 
achieve  the  conditions  of  S8. 1.11. 

510.1  Initial  dummy  placement. 'With 
the  dummy  at  its  designated  seating 
position  as  described  in  S8. 1.11,  place  the 
ui>per  arms  against  the  seat  back  and 
tangent  to  the  side  of  the  upper  torso 
and  the  lower  arms  and  palms  against 
the  outside  of  the  thighs. 

510.2  Dummy  settling.  With  the 
dummy  positioned  as  specified  in  SlO.l. 
.slowly  lift  the  dummy  in  the  direction 
parallel  to  the  plane  of  the  seat  back 
until  its  buttocks  no  longer  contact  the 
seat  cu.'-hion  or  until  its  head  contacts 
the  veJiicle  roof.  Using  a  flat,  square, 
rigid  .surface  with  an  area  of  9  square 
Inches  and  oriented  so  that  its  edges  fall 
in  longitudinal  or  horizontal  planes, 
apply  a  force  of  50  pounds  through  the 
center  of  the  rigid  surface  against  the 
dummy’s  torso  in  the  horizontal  rear¬ 
ward  direction  along  a  line  that  is  co¬ 
incident  with  the  midsagittal  plane  of 
the  dummy  and  5.5  inches  above  the  bot¬ 
tom  surface  of  its  buttocks.  Slowly  re¬ 
move  the  lifting  force 

SIO  2.1  While  maintaining  the  con¬ 
tact  of  the  force  application  plate  with 
the  torso,  remove  as  much  force  as  is 
nece&'>ary  from  the  dummy’s  torso  to 
allow  the  dummy  to  return  to  the  seat 
cushion  by  its  own  weight. 

510.2.2  Without  removing  the  force 
applied  to  the  lower  torso,  apply  addi¬ 
tional  force  in  the  horizontal,  forward 


direction,  longitudinally  against  the  up¬ 
per  shoulders  of  the  dummy  sufficient 
to  flex  the  torso  forward  until  the  dum¬ 
my’s  back  above  the  lumbar  spine  no 
longer  contacts  the  seatback.  Rock  the 
dummy  from  side  to  side  three  times, 
.so  that  the  dummy  spine  is  at  any 
angle  from  the  vertical  of  not  less  than 
14  degrees  and  not  more  tlian  16  degrees 
at  the  extreme  of  each  movement.  With 
the  midsagittal  plane  vertical,  push  the 
upper  half  of  the  torso  back  against  the 
seat  back  with  a  force  of  50  pounds 
applied  in  the  horizontal  rearward  di¬ 
rection  along  a  line  that  is  coincident 
with  the  midsagittal  plane  of  the  dummy 
and  18  inches  above  the  bottom  surface 
of  its  buttocks.  Slowly  remove  the  hori¬ 
zontal  force. 

510.3  Placement  of  dummy  arms  and 
hands.  With  the  dummy  positioned  as 
specified  in  SIO. 2  and  without  inducing 
torso  movement,  place  the  arms,  elbows, 
and  hands  of  the  dummy,  as  appropriate 
for  each  designated  seating  position  in 
accordance  witth  SIO.3.1  or  SIO.3.2.  Fol¬ 
lowing  placement  of  the  limbs,  remove 
the  force  applied  against  the  lower  half 
of  the  torso. 

510. 3.1  Driver’s  position.  Move  the 
upper  and  the  lower  arms  of  the  dummy 
at  the  driver’s  position  to  fully  out¬ 
stretched  position  in  the  lowest  possible 
orientation.  Push  each  arm  rearward, 
permitting  bending  at  the  elbow',  until 
the  palm  of  each  hand  contacts  the 
outer  part  of  the  rim  of  the  steering 
wheel  at  its  horizontal  centerline  Place 
the  dummy's  thumbs  ov^r  the  steering 
wheel  rim.  positioning  the  upper  and 
lower  arm  centerlines  as  close  as  possible 
in  a  vertical  plane  without  inducing 
torso  movement. 

510.3.2  Passenger  position.  Move  the 
upper  and  the  lower  aims  of  the  dummy 
at  the  passenger  position  to  fully  out¬ 
stretched  position  in  the  lowest  possible 
orientation.  Push  each  arm  rearward, 
permitting  bending  at  the  elbow,  until 
the  upper  arm  contacts  the  seat  back 
and  is  tangent  to  the  upper  part  of  the 
side  of  the  torso,  the  palm  contacts  the 
outside  of  the  thigh,  and  the  little  finger 
is  barely  in  contact  with  the  seat 
cushion. 

510.4  Head  adjustment.  Without  in- 
ducii^g  torso  movement,  position  the 
head  so  that  the  surface  of  the  trans¬ 
verse  instrumentation  mounting  plat¬ 
form  in  the  head  is  horizontal  and  the 
head  midsagittal  plane  falls  in  a  longi¬ 
tudinal  plane. 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I — U  S.  FISH  AND  W'LDLIFE 
SERVICE.  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

SUBCHAPTER  B — TAKING.  POSSESSION  TRANS¬ 
PORTATION,  SALE.  PURCHASE.  BARTER.  EX¬ 
PORTATION,  AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Final  Frameworks  for  Selecting  Open  Sea¬ 
son  Dates  for  Hunting  Migratory  Game 
Birds  in  Puerto  Rico  and  Doves  and 
Pigeons  In  the  Virgin  Islands  for  1977-78 
Season 
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AGENCY:  U.S.  Fish  and  Wildlife  Serv¬ 
ice,  Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  final 
frameworks  frwn  which  wildlife  conser¬ 
vation  agency  officials  in  Puerto  Rico 
and  the  Virgin  Islands  may  select  season 
dates  for  hunting  certain  migratory 
birds  in  Puerto  Rico  and  the  Virgin  Is¬ 
lands  during  the  1977-78  season. 

DATES:  Effective  on  July  1.  1977.  Sea¬ 
son  selections  due  from  Puerto  Rico  and 
the  Virgin  Islands  by  July  27,  1977. 

ADDRESS:  Season  selections  from 
Puerto  Rico  and  the  Virgin  Islands  to 
Director  (FWS/MBM).  U.S.  Pish  and 
Wildlife  Service,  Department  of  the  In¬ 
terior.  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  P.  Rogers,  Chief,  Office  of  Migra¬ 
tory  Bird  Management,  Department 

of  the  Interior,  Washington,  D.C. 

20240,  202-343-8827. 

SUPPLEMENTARY  INFORMATION : 
On  March  10,  1977,  The  U.S.  Pish  and 
Wildlife  Service  (hereinafter  the  Serv¬ 
ice)  published  for  public  comment  in  the 
Federal  Register  (42  FR  13311)  a  pro¬ 
posal  to  amend  50  CPR  20,  with  a  com¬ 
ment  period  ending  May  18,  1977.  That 
document  dealt  with  minor  modifica¬ 
tions  in  S  20.11  of  Subpart  B,  the  addi¬ 
tion  of  §  20.40  in  Subpart  D  of  50  CFR 
20.  and  with  establishment  of  seasons, 
limits  and  shooting  hours  for  migratory 
game  birds  under  §S  20.101  through 
20.107  of  Subpart  K  of  50  CPR  20.  On 
May  25.  1977,  the  Service  published  for 
comment  in  the  Federal  Register  (42 
FR  26669)  a  second  document  in  tlie 
series  consisting  of  a  supplemental  pro¬ 
posed  rulemaking  dealing  specifically 
with  a  number  of  supplemental  or  mixli- 
fied  proposals  and  clarification  or  cor¬ 
rection  of  minor  portions  of  the  earlier 
document  but  none  affecting  Puerto  Rico 
and  the  Virgin  Islands.  This  final  rule- 
making  is  the  third  in  a  series  of  pro¬ 
posed  and  final  rulemaking  documents 
for  migratory  bird  hunting  regulations 
and  deals  specifically  with  final  frame¬ 
works  for  the  1977-78  season  from  which 
wildlife  conservation  agency  officials  in 
Puerto  Rico  and  the  Virgin  Islands  may 
select  season  dates  for  hunting  certain 
doves,  scaly-naped  pigeons,  ducks,  coots, 
gallinules,  and  snipe  in  Puerto  Rico,  and 
Zenaida  doves  and  scaly-naped  pigeons 
in  the  Virgin  Islands. 

A  public  hearing  was  held  in  Wash¬ 
ington,  D.C..  on  June  21.  1977,  as  an¬ 
nounced  in  the  Federal  Register  on  May 
25,  1977  (42  FR  26709),  and  proposed 
himting  regulations  for  Puerto  Rico  and 
the  Virgin  Islands  were  discussed.  The 
public  was  invited  to  participate  in  the 
hearing  and/or  submit  written  state¬ 
ments. 

Comments  on  Proposed  Rulemaking 

Although  interested  persons  were 
given  until  May  18,  1977,  to  comment  on 
the  March  10  proposed  rulemaking  and 
to  participate  in  the  June  21  public 


hearing,  no  specific  comments  were  re¬ 
ceived  on  the  Service’s  proposals  for  mi¬ 
gratory  game  birds  in  Puerto  Rico  and 
the  Virgin  Islands  for  the  1977-78 
season. 

It  should  be  noted  that  some  organi¬ 
zations  and  individuals  have  expressed 
opposition  to  the  one-half  hour  before 
sunrise  to  sunset  shooting  hours  tradi¬ 
tionally  allowed  for  migratory  game 
bird  hunting  and  presumably  such  con¬ 
cern  would  also  apply  to  shooting  hours 
in  Puerto  Rico  and  the  Virgin  Islands. 
Suit  was  brought  against  Secretary  of 
the  Interior  Thomas  S.  Kleppe  on  Au¬ 
gust  3,  1976,  by  Defenders  of  Wildlife 
et  al.  in  U.S.  District  Court,  District  of 
Columbia,  challenging  the  shooting 
hours  for  the  1976-77  migratory  bird 
hunting  seasons.  In  his  decision  on 
March  -11.  1977,  Judge  Gerhard  A.  Gesell 
instructed  the  Service  to  identify  and 
consider  the  impact  of  such  hours  on 
protected  species  during  the  future  rule- 
making  process.  In  response  to  the  pro¬ 
posed  rulemaking  published  in  the  Fed¬ 
eral  Register  on  March  10,  1977,  in 
which  the  continuation  of  tme-half  hour 
before  sunrise  to  sunset  shooting  hours 
were  proposed  for  the  1977-78  seasons,  a 
number  of  adverse  comments  were 
received. 

Altogether,  36  comments  were  received, 
of  which  19  favored  retention  of  the  pro¬ 
posed  hours  while  17  opposed  the  pro¬ 
posed  hours.  Of  the  adverse  comments, 
6  proposed  that  sh(x>ting  hours  for 
migratory  game  birds  be  extended  to 
one-half  hour  after  sunset.  Among  other 
opposing  letters  w’as  one  from  Mr.  Robert 
Perkins.  Wildlife  Preserves.  Inc.,  who 
urged  that  shooting  hours  commence  no 
earlier  than  sunrise  and  that  they  ter¬ 
minate  no  later  than  one-half  hour  be¬ 
fore  sunset.  Dr.  John  Grandy,  writing  on 
behalf  of  Defenders  of  Wildlife.  Inc., 
recommended  shooting  hours  no  earlier 
than  one-half  hour  after  sunrise  to  no 
later  than  one-half  hour  before  sunset. 
He  believes  that  such  hours  are  necessary 
to  insure  that  adequate  light  would  be 
available  during  most  hunting  situations. 
Opposing  comments  generally  expressed 
concern  about  adequacy  of  light  to  allow 
ducks  to  be  identified. 

Hie  Service  wishes  to  note  that  it  pub¬ 
lished  additional  information  on  shoot¬ 
ing  hours  in  the  March  10.  1977,  Fed¬ 
eral  Register.  Furthermore,  the  Service 
is  evaluating  additional  data  regarding 
shooting  hours  and  their  impact  on  en¬ 
dangered  and  threatened  species.  This 
information  will  appear  in  an  environ¬ 
mental  assessment  which  will  be  made 
available  to  the  public  in  the  near  future. 
The  availability  of  the  assessment  will 
be  announced  in  a  later  Federal  Regis¬ 
ter  d<x;ument.  The  Director  hereby  an¬ 
nounces  his  intention  to  review  the 
shooting  hours  defined  here  in  the  light 
of  information  contained  in  the  environ¬ 
mental  assessment  as  soon  as  it  is  avail¬ 
able,  and  to  make  such  modifications  in 
the  shooting  hours  as  may  be  considered 
necessary  or  desirable  for  proper  man¬ 
agement  of  the  resource. 

Mourning  dove  hunting  seasons  w’hlch 
commence  in  September  have  also  be¬ 


come  a  controversial  issue.  Concern 
chiefly  centers  upon  hunting  seasons 
which  coincide  with  a  period  when  some 
dove  nesting  is  still  underway.  None  of 
the  written  or  oral  comments  expre.ssed 
to  date  have  specifically  mentioned  Sep¬ 
tember  mourning  dove  hunting  in  Puerto 
Rico  or  the  Virgin  Islands.  Inasmuch  as 
mourning  dove  hunting  in  September  is 
to  be  permitted  in  Puerto  Rico  under 
frameworks  included  in  this  document, 
the  same  concern  presumably  might 
exist. 

To  date,  9  written  comments  relating 
specifically  to  September  dove  hunting 
have  been  received.  All  opp>osed  the  pro¬ 
posal.  Among  these  were  letters  from  The 
Humane  Society  of  the  United  States  and 
the  Desert  Protective  Council,  Inc.  De¬ 
tailed  statements  opposing  mourning 
dove  hunting  in  September  and  early 
October  were  submitted  at  the  June  21 
Public  Hearing  by  representatives  of 
several  national  organizations,  including 
Defenders  of  Wildlife,  Committee  for 
Dove  Protection.  The  Humane  Society  of 
the  United  States.  Let-Live,  Inc.,  Mon¬ 
itor,  and  affiliated  organizations.  These 
comments  will  be  reported  upon  in 
greater  detail  in  the  final  framework 
d(x;ument  scheduled  for  Federal  Regis¬ 
ter  publication  on  July  22. 

Tlie  Service  wishes  to  note  that  it  pub¬ 
lished  information  on  September  dove 
hunting  in  the  March  10,  1977,  Federal 
Register.  Furthermore,  the  ^rvlce  is 
evaluating  additionsd  data  on  September 
dove  breeding  activities  and  hunting 
which  will  appear  in  an  environmental 
assessment.  The  availability  of  this  as¬ 
sessment  will  be  announced  in  the  Fed¬ 
eral  Register.  As  in  the  case  with  shoot¬ 
ing  hours,  the  Director  will  review  the 
season  frameworks  defined  here  in  the 
light  of  information  (»)ntained  in  the  en¬ 
vironmental  assessment  as  soon  as  it  is 
available  and  will  make  such  modifica¬ 
tions  in  the  season  frameworks  as  may 
be  considered  necessary  or  desirable  for 
proper  management  of  the  resource. 

Environmental  Review' 

The  “Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of  Migra¬ 
tory  Birds  (FES-75-54)’’  was  filed  with 
the  Council  on  Environmental  Quality 
on  June  6, 1975,  and  notice  of  availability 
was  published  in  the  Federal  Register 
on  June  13.  1975  (40  PR  25241). 

Compliance  with  Section  7  of  the 
Endangered  Species  Act  or  1973 

Section  7  of  this  act  provides  that, 
“The  Secretary  shall  review  other  p^p- 
grams  administered  by  him  and  utilize 
such  programs  in  furtherance  of  the  pur¬ 
poses  of  this  Act.”  and  “by  taking  sucn 
action  necessary  to  Insure  that  actions 
authorized,  funded,  or  carried  out  •  •  • 
do  not  jeopardize  the  continued  exist¬ 
ence  of  such  endangered  and  threatened 
species  or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*  •  •  which  is  determined  to  be  critical.” 
Consequently,  the  Service  reviewed  all 
migratory  bird  regulations  being  contem¬ 
plated  this  year  for  Puerto  Rico  and  the 
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Virgin  Islands  and  concluded  that  none 
of  the  proposals.  If  Implemented,  would 
result  In  jeopardizing  the  continued 
existence  of  any  species  designated  as 
endangered  or  threatened  under  the  act 
or  adversely  modify  their  critical  habi¬ 
tats  or  habitats  that  may  be  determined 
as  critical  In  the  future.  Likewise,  the 
proposed  regulations  are  not  contrary  to 
the  Service’s  obligation  to  conserve  en¬ 
dangered  and  threatened  species.  As  In 
the  past,  hunting  regulations  this  year 
are  designed,  among  other  things,  to  re¬ 
move  or  alleviate  chances  of  conflict  be¬ 
tween  seasons  fur  migratory  game  birds 
and  the  protection  and  conservation  of 
endangered  and  threatened  species.  Ex¬ 
amples  of  such  consideration  Include 
closures  of  designated  areas  in  Puerto 
Rico  for  the  Puerto  Rican  plain  pigeon 
(Columbia  inornate  wetmorei)  and  the 
Puerto  Rican  parrot  (Amazona  vittata). 
The  proposed  regulations  were  also 
evaluated  as  to  possible  impacts  upou 
the  Pijerto  Rican  whip-poor-will  (Capri- 
mulgus  noctitherus)  and  the  yellow- 
shouldered  blackbird  (Agelaius  xantno- 
mus),  both  species  endemic  to  Puerto 
Rico,  and  several  species  of  North  Ameri¬ 
can  migrants  which  occasionally  appea* 
in  the  Caribbean  area. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every  at¬ 
tempt  should  be  made  to  give  the  public 
the  greatest  possible  opportunity  to  com¬ 
ment  on  the  regulations.  Thus,  when  the 
proposed  rulemaking  was  published  on 
March  10,  the  Service  established  what 
It  believed  was  the  longest  period  possible 
for  public  comment.  In  doing  this,  the 
Service  recognized  that  at  the  period’s 
close,  time  would  be  of  the  essence.  That 
is.  if  there  were,  a  delay  in  the  effective 
date  of  these  regulations  after  this  flnal 
rulemaking,  the  Service  is  of  the  opinion 
that  the  governments  of  Puerto  Rico  and 
the  Virgin  Islands  would  have  insufficient 
time  to  select  their  season  dates,  shoot¬ 
ing  hours,  and  bag  limits;  to  communi¬ 
cate  those  selections  to  the  Service,  and 
Anally  to  establish  and  publicize  the 
necessary  regulations  and  procedures  td 
implement  their  derisions.  The  Service 
therefore  finds  that  “good  cause’’  exists, 
within  the  terms  of  5  U.S.C.  553(d)(3) 
of  the  Administrative  Procedure  Act,  and 
these  frameworks  will,  therefore,  take 
effect  immediately  upon  publication. 

’Therefore,  the  Service,  under  author¬ 
ity  of  the  Migratory  Bird  Treaty  Act  of 
July  3,  1918,  as  amended  (40  Stat.  755; 
16  U.S.C.  701-711),  prescribes  final 
frameworks,  the  same  as  those  proposed 
setting  forth  the  species  to  be  hunted, 
the  daily  bag  and  possession  limits,  the 
shooting  hours,  the  season  lengths,  the 
earliest  opening  and  latest  closing  sea¬ 
son  dates,  and  special  closures,  from 
which  officials  of  the  Puerto  Rico  De¬ 
partment  of  Natural  Resources  and  the 
Virgin  Islands  Department  of  Conserva¬ 
tion  and  Cultural  Affairs  may  select  open 
season  dates.  Upon  receipt  of  season  se¬ 


lections  from  Puerto  Rico  and  the  Virgin 
Islands  officials,  the  Service  will  publish 
in  the  Federal  Register  flnal  rulemaking 
amending  50  CFR  20.101  to  reflect  sea¬ 
sons,  limits,  and  shooting  hours  for 
Puerto  Rico  and  the  Virgin  Islands  for 
the  1977-78  season. 

Pinal  Frameworks  for  Selecting  Open 

Season  Dates  for  Hunting  Migratory 

Birds  in  Puerto  Rico,  1977-78  (all 

dates  inclusive) 

Doves  and  Pigeons.  An  open  season 
of  60  days  between  September  1,  1977, 
and  January  15, 1978,  may  be  selected  for 
hunting  Zenaida,  mourning  and  white- 
winged  doves,  and  scaly -naped  pigeons 
in  Puerto  Rico. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  imtil  sunset 
daily. 

The  daily  bag  and  possession  limit  for 
doves  of  the  species  named  herein  is  10 
singly  or  in  the  aggregate. 

'The  daily  bag  and  possession  limit  for 
scaly-naped  pigeons  is  5  singly  or  in  the 
aggregate. 

No  open  season  is  prescribed  for  pig¬ 
eons  on  Puerto  Rico  and  Mona  Islands 
in  order  to  give  the  reduced  population 
of  white-crowned  pigeon  (Columba  leu- 
cocephala)  a  chance  to  recover. 

No  open  season  is  prescribed  for  doves 
and  pigeons  on  Culebra  Island. 

Special  Closure  for  Protection  of  the 
Puerto  Rican  Parrot 

No  season  is  prescribed  for  doves  and 
pigeons  in  those  areas  of  the  municipal¬ 
ities  of  Rio  Orande  and  Loiza  delineated 
as  follows:  All  lands  lyine  e.  st  of  Route 
186  (from  the  town  of  El  Verde  in  the 
north  to  the  southernmost  extent  of 
Route  186)  to  the  boundary  of  the  Lu- 
quillo  Experimental  Forest;  (2)  all  lands 
between  Route  186  and  Route  956  ex¬ 
tending  from  an  east- west  line  through 
the  town  of  El  Verde,  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  Juncture  of  Routes 
186  and  956  south  to  the  southernmost 
point  on  Route  186;  and  (4)  all  lands 
within  the  Caribbean  National  Forest 
boundary,  whether  private  or  public 
lands.  The  purpose  of  these  closures  is 
to  afford  protection  to  the  Puerto  Rican 
parrot  (Amazona  vittatd) ,  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 

Special  Closure  for  Protection  of  the 
Plain  Pigeon 

’The  hunting  of  doves  and  pigeons  of 
any  species  is  prohibited  in  the  Munici¬ 
pality  of  Cidra,  Puerto  Rico,  said  Mu¬ 
nicipality  being  composed  of  the  follow¬ 
ing  Wards:  Bayamon.  Arenas.  Monte 
Llano,  Slid.  Beatriz,  Celba.  Rio  Abaio, 
Rincon,  Tolta,  Honduras,  Rabanel,  and 
Salto.  The  purpose  of  this  closure  is  to 
protect  the  Puerto  Rican  plain  pigeon 
(Columba  inornata),  locallv  known  as 
Paloma  Sabanero,  which  is  known  to  be 
present  in  the  Cidra  area  in  small  num¬ 
bers  and  which  is  listed  presently  as  an 
endangered  species  under  the  Endan¬ 
gered  Species  Act  of  1973. 


Ducks,  Coots,  GalHnules,  and  Snipe. 
An  open  season  of  flfty-flve  (55)  consec¬ 
utive  days  between  December  1, 1977,  and 
January  31,  1978,  may  be  selected  for 
hunting  ducks,  coots,  common  gallinules 
and  common  (Wilson’s)  snipe. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

’The  limits  for  ducks  are  4  dally  and  8 
in  possession  except  that  the  season  is 
closed  Ml  ruddy  ducks  (Oxyura  jamai- 
censis),  and  the  Bahama  pintail  (Anas 
bahamensis),  which  is  protected  by  the 
Commonwealth  of  Puerto  Rico. 

The  limits  for  coots  are  6  daily  and  12 
in  possession. 

The  limits  for  common  gallinules  are  6 
daily  and  12  in  possession.  ’The  season 
is  closed  on  purpole  gallinules  (Porphy- 
rula  martinica) . 

The  limits  for  common  (Wilson’s) 
snipe  are  6  daily  and  12  in  possession. 

No  open  season  for  ducks,  coots,  gal¬ 
linules.  and  snipe  is  prescribed  on  Culeb¬ 
ra  Island. 

Final  Framework  for  Selecting  Open 

Fe\son  Dates  for  Hunting  Migratory 

Birds  in  the  Virgin  Islands,  1977-78 

All  Dates  Inclusive)  . 

Doves  and  Pigeons.  An  open  season  of 
60  days  between  September  1,  1977,  and 
January  15,  1978,  may  be  selected  for 
hunting  Zenaida  doves  throughout  the 
Virgin  Islands  and  scaly-naped  pigeons 
on  the  island  of  St.  Thomas  only. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limits  are 
10  Zenaida  doves  and  5  scaly-naped  pi¬ 
geons. 

No  open  season  is  prescribed  for  water- 
fowl,  ground  or  quail  doves,  or  other  pi¬ 
geons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Birds 

Zenaida  dove  (Zenaida  aurita)  — 
mountain  dove. 

Bridled  quail  dove  (Geotrygon  mys- 
tacea) — Barbary  dove,  partridge  (pro¬ 
tected)  . 

Ground  dove  (Columbine  passerina)  — 
stone  dove,  tobacco  dovej  rola,  tortolita 
(protected) . 

Scaly-naped  pigeon  (Columba  squa¬ 
mosa) — red-necked  pigeon,  scaly  pigeon. 

Drafting  Information 

’This  flnal  rulemaking  was  authored 
by  Dr.  John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management. 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  major  rule- 
making  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Executive 
Order  11849  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  June  28, 
1977. 

Harvey  K.  Nelson, 

Acting  Director, 

Fish  and  Wildlife  Service. 

I FR  Doc.77-19067  Filed  7-1-77:8:45  am] 
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Title  5— Adiministrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 
Small  Business  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  addition  excepts  from 
the  competitive  service  under  Schedule  C 
the  following  positions  because  thev  are 
confidential  in  nature:  One  position  of 
Special  Assistant  to  the  AdministratOT. 
the  positions  of  Confidential  Assistant 
and  Special  Assistant  to  the  Associate 
Administrator  for  Procurement  Assist¬ 
ance.  and  one  position  of  Confidential 
Assistant  to  the  A.ssistant  Administrator 
for  Congressional  and  Legislative  Affairs. 

EFFECTIVE  DATE:  July  5.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3332  (y),  (z), 
and  ( aa )  are  added  as  set  out  below : 

§  213.3332  Small  Business  Administra¬ 
tion. 

•  •  •  *  « 

(y)  One  Special  Assistant  to  the  Ad¬ 
ministrator. 

(z)  One  Confidential  Assistant  and 
one  Special  Assistant  to  the  Associate 
Administrator  for  Procurement  Assist¬ 
ance. 

( aa  >  One  Confidential  Assistant  to  the 
Assistant  Administrator  for  Congres¬ 
sional  and  Legislative  Affairs. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-19229  Filed  7-1-77;  11:21  am] 


PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Political  Management  and  Political  Cam¬ 
paigning;  Exception  of  Certain  Elections 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  regulation. 

SUMMARY:  The  Civil  Serv’ice  Commis¬ 
sion  has  amended  its  regulations  to  in¬ 
clude  “District  of  Columbia"  in  the  list 
of  “Other  Municipalities”  so  that  Fed¬ 
eral  and  District  of  Columbia  Govern¬ 
ment  employees  may  take  an  active  part 
in  District  of  Columbia  partisan  elec¬ 
tions  as,  or  in  support  of,  independent 
candidates. 

EFFECTIVE  DATE:  July  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Lynn  R.  Collins.  Deputy  Assistant 
General  Counsel.  Office  of  the  General 
Counsel.  U.S.  Civil  Service  Commission, 
1900  E  Street  NW.,  Washington,  D.C. 
20415  (202-632-7600). 

SUPPLEMENTARY  INFORMATION: 
On  page  23160  of  the  Federal  Register 
of  May  6.  1977,  there  was  published  a  no¬ 
tice  of  proposed  amendment  to  the  Civil 
Service  Regulations  as  set  forth  above. 
This  proposal  w'as  set  forth  to  comply 
with  the  ruling  of  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  in  Joel  D.  Joseph,  et  al.  v. 
United  States  Civil  Service  Commission. 
No.  75-1647,  January  17,  1977.  Interested 
persons  were  invited  to  submit  com¬ 
ments  to  the  Office  of  the  General  Coun¬ 
sel  on  or  before  June  6,  1977.  Two  com¬ 
ments.  which  w’ere  supportive  of  the  pro¬ 
posed  amendment,  were  received.  One  of 
these  comments,  however,  expressed  the 
belief  that  the  Commission’s  limitation 
of  the  exemption  to  political  activity  by 


or  on  behalf  of  independent  candidates 
only  was  too  limited. 

'Die  CommLssion  is  of  the  opinion  that 
this  regulation  grants  or  recognizes  an 
exemption  or  relieves  a  restriction  within 
the  meaning  of  5  U.S.C.  533(d)(1)  and 
that,  accordingly,  the  30  day  publica¬ 
tion  requirement  of  subsection  (d)  is  not 
applicable  to  the  regulation.  The  Com¬ 
mission  further  finds  that  there  is  g(x>d 
cause  for  making  these  regulations  ef¬ 
fective  on  July  5.  1977,  in  that:  (1)  The 
special  election  to  fill  the  D.C.  Council 
seat  formerly  held  by  Julius  Hobson,  Sr., 
is  to  be  held  on  July  19,  1977,  and  em¬ 
ployees  who  wish  to  involve  themselves 
in  this  election  (m  behalf  of  independent 
candidates  would  be  precluded  from  do¬ 
ing  so  if  the  30  day  requirement  is  fol¬ 
lowed:  (2)  The  comments  received  were 
generally  supportive  of  the  Commission’s 
proposed  regulation;  and  (3)  the  regula¬ 
tion  in  its  final  form  does  not  vary  from 
the  proposed  regulation  published  in  the 
Federal  Register  on  May  6.  1977. 

Accordingly.  5  CFR  733.124  is  amended 
by  making  the  following  addition  under 
the  heading  “Other  Municipalities’’: 

§  73.3.124  Political  management  and 
political  campaigning;  exception  of 
certain  elections. 

•  •  *  »  *  • 

Other  Municipalities 
»  •  •  •  • 

Crane.  Ind.  (Aug.  3.  1967),  District  of  Colum¬ 
bia  (July  5.  1977)  Elmer  City,  Wash.  (Oct. 
28.  1947)  •  *  • 

United  States  Civil  Serv-  . 

ICE  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.77-19230  Plied  7-1-77;  11:22  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  980] 

ONION  IMPORTS 
Proposed  Rule  Making 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  imports  of  onions  to  be 
inspected  and  meet  minimum  grade, 
size  and  maturity  requirements.  The 
regulation  should  promote  orderly  mar¬ 
keting  of  such  onions  by  keeping  less 
desirable  qualities  and  sizes  from  being 
Imported. 

DATE:  Comments  due  July  16, 1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077  South 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  Two 
copies  of  all  written  comments  shall  be 
submitted,  and  they  w'ill  be  made  avail¬ 
able  for  public  inspection  at  the  Office  of 
the  Hearing  Clerk  during  regular  busi¬ 
ness  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  Telephone  202- 
447-3545. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  proposed  grade, 
size,  and  maturity  requirements  to  be 
made  applicable  to  the  importation  of 
onions  into  the  United  States  pursuant 
to  the  provisions  of  the  Agrtcultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  Section 
8e  of  the  act  provides  that  whenever  a 
Federal  marketing  order  is  in  effect  for 
onions,  the  importation  of  onions  shall 
be  prohibited  unless  they  comply  with 
the  grade,  size,  quality  and  maturity  pro¬ 
visions  of  such  order.  The  provisions 
hereinafter  set  forth  comply  with  those 
which  are  proposed  to  become  effective 
August  1,  1977,  under  Marketing  Order 
No.  958  for  onions  grown  in  certain 
designated  counties  in  Idaho  and  Mal¬ 
heur  County.  Oregon.  It  is  not  con¬ 
templated  that  any  other  marketing 
order  will  have  concurrent  grade,  size, 
quality  and  maturity  provisions  in  effect 
regulating  onions  until  the  spring  of 
1978. 

The  proposed  regulation  is  as  follows: 
§980.116  Onion  import  regulation. 

Except  as  otherwise  provided  herein, 
during  the  period  beginning  August  1, 


1977,  and  continuing  through  April  30, 

1978,  no  person  may  import  any  lot  of 
onions,  except  braided  red  varieties,  un¬ 
less  such  onions  are  inspected,  are  at 
least  “moderately  cured”  and  meet  the 
other  requirements  of  this  section. 

(a)  Grade  and  size  requirements. 

( 1 )  White  varieties :  U.S.  No.  2,  or  bet¬ 
ter  grade,  1  inch  minimum  diameter. 

(2)  Red  varieties:  U.S.  No.  2,  or  better 
grade,  l‘/2  inches  minimum  diameter. 

<3)  All  other  varieties:  U.S.  No.  2,  or 
better  grade,  1 V2  inches  minimum 
diameter. 

(b>  Condtfion.  Due  consideration  shall 
be  given  to  the  time  required  for  trans¬ 
portation  and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  oilgin  to  entry  into  the 
United  States  of  ten  or  more  days  may 
be  entered  if  they  meet  an  average  toler¬ 
ance  for  decay  of  not  more  than  5  i>er- 
cent,  provided  they  meet  the  other  re¬ 
quirements  of  this  section. 

(c)  Minimum  quantity.  Any  importa¬ 
tion  which  in  the  aggregate  does  not  ex¬ 
ceed  100  px>unds  in  any  day  may  be  im¬ 
ported  without  regard  to  toe  provisions 
of  this  section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re¬ 
strictions  or  prohibitions  on  onions  under 
toe  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in¬ 
spection  service.  The  Federal  or  the 
Federal-State  Insp>ection  Service,  Pood 
Safety  and  Quality  Service,  U.S.  Dei)art- 
ment  of  Agriculture,  and  toe  Fruit  and 
Vegetable  Division.  Production  and  Mar¬ 
keting  Branch,  Canada  Department  of 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  p)ort  of  entry 
by  a  particular  impxirter. 

(5)  Each  inspection  certificate  issued 
with  respect  to  any  onions  to  be  imported 
into  toe  United  States  shall  set  forth, 
among  other  things: 


Agriculture,  are  designated  as  govern¬ 
mental  inspection  services  for  certifying 
toe  grade,  size,  quality  and  maturity  of 
onions  that  are  Imported  into  the  United 
States  under  toe  provisions  of  Section  8e 
of  toe  act. 

(f)  Inspection  and  official  inspection 
certificates. 

(1)  An  official  inspiection  certificate 
certifying  toe  onions  meet  toe  United 
States  Import  requirements  for  cmions 
under  Section  8e  of  toe  act  (7  U.S.C. 
608e-l),  issued  by  a  designated  govern¬ 
mental  inspiection  service  and  applicable 
to  a  spjecifle  lot  is  required  (m  all  imports 
of  onions. 

(2)  Insp)ection  and  certification  by  toe 
Federal  or  P^eral- State  Insi)ectIon 
Service  will  be  available  and  p}erformed 
in  accordance  with  toe  rules  and  reg¬ 
ulations  governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title).  Each  lot  shall  be 
made  available  and  accessible  for  insp)ec- 
tlon  as  provided  therein.  Cost  of  insp)ec- 
tlon  and  certification  shall  be  borne  by 
toe  applicant. 

(3)  Since  insi)e:tors  may  not  be  sta¬ 
tioned  in  toe  immediate  vicinity  of  some 
smaller  ports  of  entry,  impiortOTs  of  on¬ 
ions  should  make  advance  arrangements 
for  insp>ection  1^  ascertaining  whether 
or  not  there  is  an  inspiector  located  at 
their  pwxticular  ix>rt  of  entry.  For  all 
IK>rt8  of  entry  where  an  Inspiection  office 
is  not  located,  each  impwrter  must  give 
the  sp)ecified  advance  notice  to  toe  ai>- 
plicable  office  listed  below  prior  to  toe 
time  toe  onions  will  be  lmp}orted. 


(1)  The  date  and  place  of  inspiection: 

(ii)  The  name  of  toe  shipi>er,  or  appli¬ 
cant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  toe  commodity 
covered  by  the  certificate; 

(v)  The  principal  idoitifylng  marks 
on  toe  containers; 


Ports  Office  Adv-nce 

not  oe> 


All  Texas  points . Leo  M.  Denbo,  P.O.  Box  107,  San  Juan,  Tex.  78689,  phone  512-787-4001  or  1  d. 

6881 

All  Arizona  points . Charles  R.  Everette,  P.O.  Box  1614,  Nogales,  Ariz.  85621,  phone  600-287-2902..  Id. 

All  California  points . T.  A.  Trombatore,  784  South  Central  Ave.,  room  266,  Los  Angeles,  Calif.  3d. 

90021,  phone  213-688-2489. 

All  Hawaii  points .  Stevenson  Ching,  P.O.  Box  22159,  Pawaa  Substation,  1428  South  King  6t.,  1  d. 

Honolulu,  Hawaii  96822.  phone  808-941-3071. 

All  Puerto  Rico  points. .  Ronald  Nightengale,  P.O.  Box  9112,  Santuree,  Puerto  Rico  00908,  phone  809-  2  d. 
783-2230  or  41 16. 

New  York  City,  N.V...  Carmine  J.  Cavallo,  room  28A,  Hunts  Point  Market,  Bronx,  NY.  10474,  Id. 
phone  212-991-7669  or  7668 

New  Orleans,  La . Leonard  E.  Mixon,  5027  Federal  Office  Bldg.,  701  Loyola  Ave.,  New  Orleans,  1  d. 

La  70113,  phone  .504-589-6741-6741  or  6742. 

Miami,  Fla . Bennie  C.  Tiner,  l.ViO  Northwest  12th  Ave.,  room  530,  Miami,  Fla  33136,  phone  1  d. 

3U5-.S24-6116or6117 

All  other  Florida  points.  C.  B.  Brantley,  P.O.  Box  1232,  Winter  Haven,  Fla.  33880,  phone  813-294-3511,  1  d. 
extension  33. 

All  other  points .  M.  A.  Ca.stille,  Food  Safety  and  quality  Service,  Washington,  D.C.  202.50,  3d. 

phone  202-447-5870. 


‘  In  days. 
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(Vi)  The  railroad  car  initials  and  num¬ 
ber  the  truck,  and  trailer  license  number, 
the  name  of  the  vessel,  or  other  identi¬ 
fication  of  the  shipment:  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require¬ 
ments  of  7  U.S.C.  608e-l. 

(g)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  for  importation. 

(h)  Definitions.  For  the  purpose  of  this 
section,  “Onions”  means  all  varieties  of 
Allium  cepa  marketed  dry,  except  de¬ 
hydrated.  canned  or  frozen  onions,  pick¬ 
ling  onions  in  brine,  onion  sets,  green 
onions  or  braided  red  onions.  The  term 
“U.S.  No.  2,”  shall  have  the  same  mean¬ 
ing  as  set  forth  in  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (§§  51.3195- 
51.3209  of  this  title).  United  States 
Standards  for  Grades  of  Creole  Onions 
(§§  51.3955-51.3970  of  this  title),  or  in 
the  United  States  Standards  for  Grades 
of  Onions  Other  Than  Bermuda-Granex- 
Grano  and  Creole  Types  (§§  51.2830-51.- 
2854  of  this  title) .  whichever  is  applicable 
to  the  particular  variety,  and  variations 
thereof  specified  in  this  section.  TTie  term 
“moderately  cured”  means  the  onions  are 
mature  and  are  more  nearly  well  cured 
than  fairly  well  cured.  Onions  commonly 
referred  to  as  “braided,”  that  is,  with 
tops,  may  be  imported  if  they  meet  the 
grade  and  size  requirements  except  for 
top  lengd^h.  Furthermore,  braided  red 
onions  are  exempt  from  such  require¬ 
ments.  “Importation”  means  release  from 
custody  of  the  United  States  Bureau  of 
Customs. 

Dated:  June  28.  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.77-18914  Plied  7-l-77;8:45  am] 

NUCLEAR  REGUUTORY 
COMMISSION 
[  10  CFR  Parts  70,  73  ] 

PHYSICAL  PROTECTION  OF  PLANTS  AND 
MATERIALS 

Performance  Oriented  Safeguards 
Requirements 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACmON:  Proposed  rule. 

SUMMARY :  Based,  among  other  things, 
on  the  findings  of  a  joint  ERDA-NRC 
task  force,  the  Nuclear  Regulatory  Com¬ 
mission  is  considering  extensive  amend¬ 
ments  to  its  regulations.  These  amend¬ 
ments  would  include  performance  ori¬ 
ented  safeguards  requirements  for 
strengthened  physical  protection  for 
strategic  special  nuclear  material  and 
for  certain  fuel  cycle  facilities,  associ¬ 
ated  transportation  and  other  activities 
involving  significant  quantities  of  stra¬ 
tegic  special  nuclear  materials. 


DATES:  Comments  must  be  received  on 
or  before  August  19.  1977, 

ADDRESSES:  Comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C,  20555,  Attention:  Docketing 
and  Service  Branch.  Copies  of  comments 
received  may  be  examined  at  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street  NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  L.  J.  Evans,  Jr.,  Chief,  Require¬ 
ments  Analysis  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  (301)  427-4043  or  Mr.  R.  J. 
Jones,  Chief,  Material  Protection 
Standards  Branch,  Office  of  Standards 
Development,  U,S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
(301)  443-6973. 

SUPPLEMENTARY  INFORMATION: 
A  joint  ERDA-NRC  task  force  was 
formed  on  March  17,  1976,  to  propose  a 
plan  of  action  for  improving  the  control 
and  protection  of  nuclear  materials  at 
NRC  licensed  fuel  cycle  facilities.  The 
task  force  addressed  the  current  status 
and  future  direction  of  physical  security 
protection  at  NRC  licensed  fuel  cycle  fa¬ 
cilities  now  in  possession  of  formula 
quantities  of  strategic  special  nuclear 
materials.*  The  task  force  report  was  is¬ 
sued  in  July  1976.*  The  Nuclear  Regula¬ 
tory  CcHnmission  has  determined,  as  a 
result  of  the  joint  task  force  findings 
and  other  subsequent  deliberations  re¬ 
garding  fuel  cycle  facilities  and  special 
nuclear  material  transportation,  that 
safeguards  at  certain  existing  fuel  cycle 
facilities  and  for  transportation  activi¬ 
ties  should  be  upgraded  through  public 
rulemaking.  The  Commission,  therefore, 
proposes  to  amend  its  regulations  in  10 
C7FR  Part  73  that  specify  physical  secu¬ 
rity  requirements  for  fuel  cycle  facilities 
and  transportation  activities  involving 
formula  quantities  of  strategic  special 
nuclear  material.  The  proposed  amend¬ 
ments  also  would  apply  to  licensed  non- 
power  reactors  possessing  formula  quan¬ 
tities  of  strategic  special  nuclear  mate¬ 
rial  that  did  not  qualify  for  exemption 
under  §  73.6  fb). 

The  proposed  amendments  would  in¬ 
clude  general  performance  requirements 
stated  in  terms  of  the  capabilities  neces¬ 
sary  to  protect  against  adversaries..  The 
general  performance  requirements  would 
be  the  same  for  both  fixed  sites  and  for 
transportation  activities.  The  perform- 


^  strategic  special  nuclear  material  Is  ura¬ 
nium-235  (contained  In  uranium  enriched 
to  20  percent  or  more  In  the  U-235  Isotope), 
uranlum-233,  or  plutonium.  A  formula 
quantity  of  strategic  special  nuclear  material 
Is  5.000  grams  or  more  computed  by  the  for¬ 
mula.  grams-^(grams  contained  U-236)  -2.5 
(grams  U-233+grams  Pu). 

•  Joint  ERDA-NRC  Task  Force  on  Safe¬ 
guards  (u) ,  Pinal  Report.  July  1976,  NUREQ- 
0095,  ERDA  77-34 


ance  capabilities  describe  the  functions 
to  be  performed  by  a  licensee's  safe¬ 
guards  program.  Performance  capabili¬ 
ties  w’ould  be  different  for  fixed  sites  and 
transportation,  reflecting  the  basic  dif¬ 
ferences  inherent  in  fixed  site  protection 
as  opposed  to  the  protection  of  moving 
vehicles  and  transfer  point  installations. 
Although  specifically  designed  to  pre¬ 
vent  theft,  the  new  safeguards  require¬ 
ments  would  also  provide  increased  pro¬ 
tection  against  sabotage. 

To  prevent,  with  high  assurance,  theft 
of  strategic  special  nuclear  material  and 
to  protect  against  radiological  sabotage,' 
fixed  site  safeguards  must  assure  the  li¬ 
censees’  capabilities  to: 

Prevent  unauthorized  access  of  persons, 
material,  and  vehicles  into  Material  Access 
Areas  and  Vital  Areas 

Permit  only  authorized  activities  and  con¬ 
ditions  within  Protected  Areas.  Vital  Areas, 
and  Material  Access  Areas 

Permit  only  authorized  placement  and 
movement  of  strategic  special  nuclear  mate¬ 
rial  within  Material  Access  Areas 

Permit  removal  of  only  authorized  and 
confirmed  forms  and  quantities  of  strategic 
special  nuclear  material  from  Material  Ac¬ 
cess  Areas 

Provide  for  authorized  access,  and  assure 
detection  and  response  to  unauthorized 
penetrations  of  Protected  Areas  to  prevent 
theft  of  strategic  special  nuclear  material 
and  to  protect  against  radiological  sabotage 

These  basic  performance  capabilities 
provide  for  interruptions  of  the  follow¬ 
ing  generic  adversary  actions  which 
might  comprise  an  attempt  to  steal 
strategic  special  nuclear  material  from  a 
fixed  site  or  to  commit  an  act  of  radio¬ 
logical  sabotage: 

Entry  into  Protected  Areas,  Material  Ac¬ 
cess  Areas,  and  Vital  Areas 

Actions  within  these  areas  which  might 
facilitate  theft  of  strategic  special  nuclear 
material  or  commission  of  an  act  of  radio¬ 
logical  sabotage 

Removal  of  strategic  special  nuclear  from 
Material  Access  Areas 

To  prevent,  with  high  assurance,  theft 
of  strategic  special  nuclear  material  and 
to  protect  against  radiological  sabotage, 
transportation  safeguards  must  provide 
the  capabilities  to: 

Restrict  access  and  activity  in  the  vicinity 
of  transports 

*  Prevent  the  unauthorized  access  into,  or 
removal  of  strategic  special  nuclear  material 
from,  transports 

These  basic  performance  capabilities 
provide  for  interruption  of  the  following 
generic  adversary  actions  which  might 
comprise  an  attempt  to  steal  strategic 
special  nuclear  material  from  transports 
or  to  commit  an  act  of  radiological  sabo¬ 
tage: 

Approach  to  the  vicinity  of  transport 

Entry  to  either  the  transport  controls  or 
cargo  area 

Removal  of  strategic  special  nuclear  mate¬ 
rial  from  the  transport 

Descriptions  of  basic  safeguards  per¬ 
formance  capabilities  and  functions  re- 


*  Radiological  Sabotage  is  a  new  term  to  be 
used  Instead  of  Industrial  Sabotage  to  more 
clearly  indicate  that  the  sabotage  of  concern 
Is  that  with  radiological  consequences. 
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quired  to  Implement  them  are  set  forth 
in  the  following  proposed  amendments 
to  the  regulations. 

The  proposed  amendments  also  would 
define  systems  and  subsystems  for  fixed 
site  and  transportation  physical  pro¬ 
tection  programs.  These  systems  and 
subsystems  are  all  presently  required, 
but  these  amendments  place  them  in 
context  of  the  required  capabilities  and 
functions.  For  both  fixed  sites  and  trans¬ 
portation  the  systems  and  subsystems 
are  (a)  authorization  controls,  (b)  ac¬ 
cess  and  removal  controls,  (c)  barriers, 

(d)  detection  systems,  (e)  security  or¬ 
ganization,  (f)  response  plans,  (g)  com- 
mimications,  and  (h)  provisions  to  in¬ 
sure  the  continuing  effectiveness  of  the 
safeguards  program. 

Individual  physical  protection  pro¬ 
grams  will  require  specific  measures, 
which  will  depend  on  site-specifle  or 
transportation  system  situations,  to  meet 
the  performance  requirements.  Thus, 
within  each  of  the  systems  and  subsys¬ 
tems  the  proposed  amendments  identify 
elements  and  components  normally  in¬ 
cluded  in  a  physical  protection  program 
to  achieve  the  required  performance. 
For  example,  components  normally  in¬ 
cluded  in  such  systems  are  hardened 
acce.ss  control  points  for  protected  area 
perimeters:  dual,  independent,  hardened 
onsite  alarm  stations;  alarm  station  in¬ 
teriors  not  visible  from  protected  area 
perimeter:  duress  alarms:  armored  es¬ 
cort  vehicles:  specific  in-transit  storage 
and  transfer  requirements;  and  secure 
cargo  vehicles.  In  addition,  specific  re¬ 
quirements  are  being  proposed  for  test¬ 
ing  and  maintenance  and  for  system 
redundancy  and  diversity. 

The  particular  mix  of  system  specifi¬ 
cations  included  in  the  proposed  regula¬ 
tions  were  developed  on  the  basis  of 
generic  system  analyses  coupled  with  li¬ 
censing  and  Inspection  experience  with 
phv.sical  protection  systems.  The  state- 
of-the-art  of  physical  protection  tech¬ 
nology  and  the  current  societal  and  legal 
constraints  under  which  such  systems 
must  operate  also  were  considered.  Nev¬ 
ertheless,  site-specific  or  transport- 
specific  factors  may  dictate  other  ap¬ 
proaches  or  modifications  of  those 
specified.  The  Intent  of  the  proposed 
regulation  is  to  provide  a  generic  ref¬ 
erence  safeguards  system  that  normally 
would  provide  the  capabilities  needed  to 
meet  the  general  performance  require¬ 
ments.  At  any  particular  site  there  may 
be  some  subsystems  and  components  not 
needed  or  additional  ones  required  to 
meet  the  general  performance  require¬ 
ments.  In  the  flnal  analysis  it  is  the  gen¬ 
eral  performance  requirements  and  per¬ 
formance  capabilities  that  are  the  basis 
for  providing  high  assurance  of  prevent¬ 
ing  theft  of  strategic  nuclear  material 
and  protecting  against  radiological 
sabotage. 

The  external  adversary  characteristics 
defined  in  the  proposed  regulation  are 
stated  so  as  to  differentiate  them  from 
those  stated  in  §  73.55.  The  adversary 
postulated  in  the  proposed  regulation  is 
different  from  that  in  9  73.55  with  re¬ 
spect  to  the  size  of  the  adversary  force. 
The  size  of  postulated  adversary  force 


against  which  the  safeguards  perform¬ 
ance  is  to  be  evaluated  has  been  ex¬ 
pressed  to  indicate  that  the  group  is 
large  enough  to  employ  effective  team 
maneuvering  tactics,  unlike  the  “several 
persons”  single  team  postulated  as  the 
adversary  in  9  73.55.  The  difference  in 
the  design  basis  for  required  levels  of 
protection  at  power  reactors  and  fuel 
cycle  facilities  reflects  the  relative  dif¬ 
ferences  in  the  potential  consequences 
of  successful  sabotage  at  a  reactor  and 
theft  of  strategic  special  nuclear  mate¬ 
rial  and  subsequent  detonation  of  a  nu¬ 
clear  explosive  device.  The  consequences 
of  reactor  sabotage  are  generally  less 
severe  than  detonation  of  a  nuclear  ex¬ 
plosive  device.  While  these  considera¬ 
tions  are  not  amenable  to  precise  quan¬ 
tification  they  have  been  reflected  in 
the  general  performance  requirements 
associated  with  9  73.55  and  the  proposed 
amendments. 

Even  though  the  general  perfornmnee 
requirements  associated  with  the  pro¬ 
posed  amendments  postulate  a  larger 
adversary  group,  this  does  not  neces¬ 
sarily  mean  that  a  larger  facility  pro¬ 
tection  force  is  required  to  achieve  ade¬ 
quate  safeguards.  In  addition  to  a 
well-designed  defensive  system  and  a 
well-trained  response  force,  determina¬ 
tion  of  the  assurance  of  successful  pre- 
veniton  of  tlieft  or  sabotage  would  de¬ 
pend  on  analyses  of  site  specific 
conditions  that  affect  the  tactics,  ma¬ 
neuverability,  and  effectiveness  of  re¬ 
sponse  to  the  postulated  adversary. 
Numbers  of  response  personnel  are  an 
important  factor  in  such  response,  but 
of  equal  and  perhaps  even  more  sig¬ 
nificant  would  be  the  use  to  which  such 
response  forces  were  put.  The  proposed 
amendments  herein  specify  only  a  min¬ 
imum  number  of  guards  and  do  not 
specify  a  nominal  number  of  armed  re¬ 
sponse  personnel  as  is  done  in  §  73.55. 
The  number  of  armed  response  person¬ 
nel  can  vary  markedly  at  fuel  cycle  fa¬ 
cilities  due  to  the  wide  variety  of  site- 
specific  conditions  such  as  plant  and 
process,  layout  and  configurations  and 
site  location  and  configuration.  For  this 
reason  it  was  not  practical  to  specify 
nominal  numbers  of  response  personnel. 
This  number  may  be  the  minimum  of 
five  for  some  plants  and  several  times 
higher  for  others,  depending  on  con¬ 
siderations  such  as  the  following,  not 
necessarily  in  order  of  importance: 

(a)  Selection,  training,  and  motiva¬ 
tion  of  response  force. 

(b)  Availability  and  construction  of 
defensive  positions. 

(c)  Availability  and  knowledge  of 
weapons  and  other  equipment. 

<d)  Individual  site  considerations,  in¬ 
cluding  size,  topography,  weather,  and 
number  of  plant  units  or  buildings. 

(e)  Location  and  reliability  of  initial 
detection  devices. 

(f)  Local  Law  Enforcement  Agency 
response. 

(g)  Vital  and  material  access  area 
hardening,  including  plant  design,  lo¬ 
cation  of  and  access  control  to  vital 
areas. 

(h)  Design  and  construction  of  pro¬ 
tected  area  barriers. 


<i)  Redundancy  of  security  systems. 

(j)  Initial  screening  and  continuing 
reliability  assessment  of  personnel. 

(k)  Security  and  contingency  proce¬ 
dures. 

A  separate  rulemaking  proceeding  <42 
FR  25744)  is  addressing  requirements  for 
planned  predetermined  decision  and  ac¬ 
tion  sequences  to  take  effect  in  case  of 
safeguards  contingencies.  Response  to 
alarms  or  contingencies  is  now  required 
but  specific  detailed  planned  response  is 
not.  The  proposed  amendments  that  fol¬ 
low  refer  to  safeguards  contingency  plans 
and  show  the  interrelationship  of  the 
proposed  amendments  to  the  contingency 
plan  criteria  published  for  public  com¬ 
ment.  Also  as  a  matter  of  separate  rule- 
making  (42  FR  14880)  the  Commission 
is  considering  a  program  to  require  per¬ 
sonnel  security  clearances  for  individu¬ 
als  who  would  have  access  to  or  control 
over  special  nuclear  material. 

The  proposed  amendments  would  be 
implemented  by  a  revision  to  the  scope 
of  Part  73  to  include  the  performance 
capability  approach;  revision  of  9  73.2 
to  change  or  add  definitions  appropriate 
to  the  proposed  new  requirements;  com¬ 
plete  revision  and  redesignation  of 
§5  73.30  through  73.36  and  59  73.50  and 
73.60  to  include  the  performance  capa¬ 
bilities  approach  for  both  fixed  sites  and 
transportation.  The  revision  and  redesig¬ 
nation  would  be  accomplished  by  adding 
new  sections  encompassing  the  revisions 
and  additions  but  retaining  the  old  sec¬ 
tions  and  designations  until  the  new  sec¬ 
tions  become  effective.  The  system  speci¬ 
fications  included  in  §  73.26  for  transpor¬ 
tation  physical  protection  systems  are 
based  on  comments  received  on  the 
transportation  protection  requirements 
proposed  for  comment  on  November  13, 
1974  (39  FR  40036)  and  subsequent  con¬ 
siderations. 

The  implementation  of  the  Improved 
safeguards  can  occur  m  two  phases.  TTie 
first  phase  or  “Interim  upgrade”  will  re¬ 
quire  that  licensees  submit  modified 
physical  security  plans  for  increasing 
their  physical  protection  against  theft 
and  radiological  sabotage.  Interim  meas¬ 
ures  will  increase  protection  against 
theft  and  radiological  sabotage  by  an 
external  attack  involving  stealth,  force, 
or  deceptive  action  by  a  small  group  pos¬ 
sibly  with  inside  assistance  and  by  acts 
of  an  insider.  In  the  second  phase  or 
"longer-term  upgrade”  licensees  will 
submit  modified  plans  describing  added 
physical  security  and  material  control 
measures  they  will  implement  to  protect 
against  theft  or  radiological  sabotage 
through  internal  conspiracies.  The  li¬ 
censee  mav  ch(x>se  to  submit  a  single  plan 
encompassing  both  interim  and  longer- 
term  upgrade  at  the  time  the  mterim 
plan  above  is  required. 

The  staff  has  estimated  some  of  the 
costs  of  upgrading  physical  security  at 
fuel  cycle  facilities  to  the  interim  up¬ 
grade  requirements.  These  are  present^ 
in  Table  1.  Similar  estimates  have  been 
made  for  the  upgrading  of  transporta¬ 
tion  safeguards.  These  are  presented  in 
Table  2.  The  cost  estimates  shown  in 
these  tables  do  not  take  into  account 
factors  such  as  inflation,  depreciation. 


FEDEIAL  REGISTER,  VOL.  42,  NO.  T2S — TUESDAY,  JULY  5,  1977 


34312 


PROPOSED  RULES 


capital  recoven’,  and  return  on  invest¬ 
ment  which  would  ordinarily  be  con¬ 
sidered  by  licensees.  The  Commission  is 
hopeful  of  receiving  from  the  licensees,* 
as  part  of  their  comments  on  the  pro¬ 
pose  rule,  their  preliminary  ideas  and 
cost  estimates  for  implementing  meas¬ 
ures  to  meet  both  the  proposed  interim 
and  long-term  objectives, 
physical  protection  against  theft  and 
To  meet  the  longer-term  safeguards 
requirements,  licensees  must  also  pro¬ 
vide  increased  protection  against  theft 
and  radiological  sabotage  by  Internal 
conspiracy.  Personnel  clearances,  pro¬ 
posed  under  provisions  of  10  CFR  Part 
11,  will  provide  substantial  protection 
against  internal  conspiracy.  Neverthe¬ 
less.  prudent  safeguards  design  warrants 
the  use  of  technology  and  procedures  to 
prevent  theft  or  sabotage  by  conspiracy 
wherever  practicable,  even  where  per¬ 
sonnel  have  been  cleared. 

Table  l.—Fired  safeguard 
improvement  cost  summary^ 


Initial  Annual 


Additional  (uiards  * . 

Sfniiauto  rifles. . . 

Training . . 

Additional  eomnuinlrations _ 

Construct  guard  ready  rooms _ 

Harden  access  control  points _ 

Increa.se  protection  of  primary 

central  alarm  station . . 

Independent  secondary  alarm 
station . . 


Sts.  non  $«.70o.ono 
24.W10  2.4'to 

130.0)0  20,000 

12.000  2,400 

20,  ooa . 

120, 000  . 

98, 400  9, 840 

2,420,000  120,000 


Total 


2, 870. 300  6. 800. 730 


'  Estimate  of  costs  to  upgrade  physical  sectirity  at  12 
licensed  fuel  cycle  facilities  to  protect  against  an  external 
attack  by  stealth,  force,  or  deceptive  action  by  a  small 
group  possibly  with  inside  assistance. 

*  These  cosU  are  ba.<ied  on  the  assumption  that  an 
average  of  3  additional  guard  posts  and  an  average  of  10 
response  guards  would  be  required  at  each  of  the  12 
facilities  currently  possessing  formula  quantities  of 
.strategic  special  material.  In  order  to  man  each  new 
guard  post  around  the  clock  in  a  3-shift  operation  and 
allow’  for  sifkness,  and  leave,  the  liiensee  must  hire  an 
average  of  4.5  new  guards  for  each  new  guard  post  at  an 
estimated  annual  cost  of  $100,000  per  guard  post  Addi¬ 
tional  personnel  may  have  to  be  hired  for  the  off-shifts 
and  weekends  to  keep  the  response  force  total  at  10  This 
is  estimated  to  be  11. .I  man  years  per  year  per  licensee. 
Initial  costs  associated  with  guard  employment  would 
involve  such  things  as  personnel  processing,  uniforms, 
personal  equipment,  etc 

Tabijc  2. — Transportation  safeguards 
improvemevt  cost  summary 


Item 

Initial 

Cost 

Annual 

Cost 

Additional  escort  s  * . 

870,  .700 

Weapons . . . . 

Training  • . . 

Communication.s . . 

3  armored  escort  vehicles . . 

iill 

6.100 
1.7,  300 
12,  .700 

Total .  141,910  104,400 


1  Estimate  of  costs  to  upgrade  phjrsical  sectirity  during 
transportation  of  special  nuclear  material  for  a  trans¬ 
portation  arranger  who  handles  90  pet  of  HEU  ship¬ 
ments  to  foreign  consignees  and  who  uses  a  carrier  with 
an  approved  transportation  security  plan  and  contr^t 
guard  company  for  domestic  shipments. 

•  Includes  an  additional  4  escorts,  4  terminal  guards, 
and  2  aircraft  escorts  per  shipment  including  tlie  per 
diem  they  will  accumulate. 

»  Training  costs  were  computed  on  the  ba.sis  of  training 
required  under  license  condition  of  May  12,  1976. 

Such  supplementary  systems  and 
procedures  may  require  additional 
people,  interfere  scxnewhat  with  process 


operations  and  necessitate  physical  rear¬ 
rangements  or  added  security  equipment 
in  some  plants.  As  a  general  approach, 
most  licensees  would  be  expected  to  imx>- 
vide  increased  surveillance  of  persons 
having  access  to  material  access  and 
vital  areas.  This  might  be  provided  by 
means  of  closed  circuit  television;  guard 
towers  affording  surveillance  and  control 
of  large  areas  of  a  facility;  and  other 
types  of  internal  surveillance. 

Other  possible  measures  against  con¬ 
spiratorial  acts  include;  Establishment 
of  independent  secondary  alarm  stations; 
dual  manning  of  material  access  area 
points;  and  regular  indoctrinatiwi  of 
employees  concerning  governments  cash 
awards  (up  to  half  a  million  dollars) 
proffered  imder  the  Atwnic  Weapons  and 
Special  Nuclear  Materials  Rewards  Act 
for  information  about  nuclear  con¬ 
spiracy.  Many  of  the  measures  taken  to 
protect  against  one  insider  will  also  pro¬ 
vide  a  measure  of  protection  against 
malevolent  conspiracies  or  can  be  ex¬ 
tended  to  provide  such  additional  protec¬ 
tion. 

If  the  Commission  adopts  the  proposed 
amendments  to  10  CFR  Part  73,  each  af¬ 
fected  licensee  would  be  given  a  period 
of  90  days  following  the  effective  date  of 
the  amendments  to  submit  a  revised 
fixed  site  safeguards  physical  protection 
plan  and,  if  appropriate,  a  revised  safe¬ 
guards  transportation  protection  plan 
for  the  interim  upgrade.  A  licensee  would 
be  given  tmtil  180  days  after  the  effec¬ 
tive  date  of  the  amendments  or  90  days 
after  the  submitted  plan  is  approved, 
w'hichever  Is  later,  to  implement  the  ai>- 
proved  interim  plan.  A  licensee  may  sub¬ 
mit  longer-term  upgraded  safeguard 
plans  concurrently  with  the  interim  sub¬ 
mission.  If  prepared  separately,  final 
plans  must  be  submitted  within  270  days 
following  the  effective  date  of  the  amend¬ 
ments.  A  licensee  would  be  given  540 
days  after  the  effective  date  of  the 
amendments  or  90  days  after  the  longer- 
term  plan  is  approved,  whichever  is  later, 
to  implement  his  longer-term  upgrade 
plan. 

The  Commission  has  determmed  un¬ 
der  Council  of  Elnvironmental  Quality 
guidelines  and  the  criteria  in  10  CFR 
Part  51  that  an  envircmmental  impact 
statement  for  the  proposed  amendments 
to  10  CFR  Part  73  is  not  required.  Con¬ 
currently'  with  publication  of  this  notice 
of  proposed  riilemaking  the  Commission 
is  making  available  in  its  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  an  “Environmental  Impact 
Appraisal  of  Amendments  To  10  CFR 
Part  73,”  to  support  a  Negative  Declara¬ 
tion.* 

Pursuant  to  the  Atomic  Energy  4ct  of 
1954,  as  amended,  the  Eno^gy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and  sec¬ 
tion  553  of  title  5  of  the  United  States 
Code,  notice  is  her^y  given  that  ad(H>- 
tion  of  the  following  amoidments  to  Title 
10,  Chapter  I,  Code  of  Federal  Regula¬ 
tions,  Part  73  is  contemplated. 


*  A  copy  of  this  appraisal  is  Hied  with  the 
office  of  the  Federal  Register 


1.  Section  73.1(a)  of  10  CFR  Part  73 
is  revised  to  read  as  follows : 

§73.1  Purpose  and  scope. 

(a)  Purpose.  This  part  prescribes  re¬ 
quirements  for  the  establishment  and 
maintenance  of  a  physical  protection 
system  which  will  have  capabilities  for 
physical  protection  of  special  nuclear 
material  at  fixed  sites  and  in  transit  and 
of  plants  in  which  special  nuclear  mate¬ 
rial  is  used,  for  the  purpose  of  protection 
against  acts  of  radiological  .sabotage  and 
prevention  of  theft  of  special  nuclear 
material. 

•  •  •  •  • 

2.  Section  73.2  is  amended  by  revising 
paragraphs  (c),  (f),  (h),  (k),  and  (p) 
and  by  adding  new  paragraphs  (t)  thru 
(x)  to  read  as  follow; 

§  73.2  Definitiona. 

As  used  in  this  part: 

•  •  •  •  • 

(c)  “Guard”  means  a  uniformed  indi¬ 
vidual  armed  with  a  firearm  whose  pri¬ 
mary  duty  is  the  protection  of  special 
nuclear  material  against  theft  and/or 
the  protection  of  a  plant  against  radio¬ 
logical  sabatage. 

•  •  •  •  • 

(f)  "Physical  barrier”  means 

(1)  Pences  constructed  of  No.  11 
American  wire  gauge,  or  heavier  wire 
fabric,  topped  by  three  strands  or  more 
of  barbed  wire  or  similar  material  on 
brackets  angled  outward  between  30* 
and  45'  from  the  vertical,  with  an  over¬ 
all  height  of  not  less  than  eight  feet, 
including  the  barbed  topping; 

(2)  Building  walls,  ceilings  and  floors 
constructed  of  stone,  brick,  cinder  block, 
concrete,  steel  or  comparable  materials 
(openings  in  which  are  secured  by  grates, 
doors,  or  covers  of  construction  and  fas¬ 
tening  of  sufficient  strengUi  such  that 
the  integrity  of  the  wall  is  not  lessened 
by  any  opening),  or  walls  of  similar  con¬ 
struction,  not  part  of  a  building,  pro¬ 
vided  with  a  barbed  topping  described 
in  paragraph  (f)  (1)  of  this  section  of  a 
height  of  not  less  than  8  feet;  or 

(3)  Any  other  physical  obstruction 
constructed  in  a  manner  and  of  mate¬ 
rials  suitable  for  the  purpose  for  which 
the  obstruction  is  intended. 

•  •  •  •  • 

(h)  “Vital  area”  means  any  area 
which  contains  vital  equipment. 

•  •  •  •  • 

(k)  “Isolation  zone”  means  any  area, 
clear  of  all  objects  which  could  conceal 
or  shield  an  individual,  adjacent  to  a 
physical  barrier. 

•  *  *  •  • 

(p)  “Radiological  sabotage”  means 
any  deliberate  act  directed  against  a 
plant  or  transport  in  which  an  activity 
licensed  pursuant  to  the  regulatlims  in 
this  chapter  is  conducted,  or  against  a 
component  of  such  a  plant  or  transport 
which  could  directly  or  indirectly  «i- 
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danger  the  public  health  and  safety  by 
exposure  to  radiation  other  than  such 
acts  by  an  enemy  of  the  United  States 
whether  foreign  government  or  other 
person. 

•  *  •  •  • 

(t)  “Strategic  special  nuclear  mate¬ 
rial”  means  uranlum-235  (contained  in 
uranium  enriched  to  20  percent  or  more 
m  the  U-235  isotope),  uranium-233,  or 
plutonium. 

(u)  “Formula  quantity”  means 
strategic  special  nuclear  material  in  any 
combination  in  a  quantity  of  5,000  grams 
or  more  computed  by  the  formula, 
grams=( grams  contained  U-235)  -i  2.5 
(grams  U-233  -)-  grams  plutonium). 

(V)  “Transport"  means  any  land,  sea, 
or  air  conveyance. 

(w)  “Incendiary  device”  means  any 
self-contained  device  intended  to  create 
an  intense  fire  that  can  damage  normally 
flame  resistant  or  retardant  materials. 

(X)  “Temporry  exclusion  area”  means 
any  area,  access  to  which  Is  controlled 
and  which  affords  temporary  isolation 
of  special  nuclear  material  in-transit 
and/or  of  the  transports  for  such 
material. 

(y)  “Movement  control  center”  means 
an  operations  center  which  is  remote 
from  transport  activity  and  which  pro¬ 
vides  continuous  tracking  of  convoy 
progress,  receives  reports  of  attempted 
attacks  or  thefts,  provides  a  means  for 
reporting  these  and  other  problems  to 
appropriate  agencies  and  can  request 
and  coordinate  appropriate  aid. 

3.  The  undesignated  first  paragraph 
of  8  73.6  is  revised  to  read  as  follows: 

§  73.6  Exemptions  of  rorlain  quantities 
and  kinds  of  special  nuclear  material. 

A  licensee  is  exempt  from  the  require¬ 
ments  of  §S  73.20.  73.25.  73.26,  73.27,  73.45, 
73.46,  73.70  and  73.72  of  this  part,  with 
respect  to  the  following  special  nuclear 
material: 

***** 

4.  Section  73.6  is  amended  to  add  para¬ 
graph  (d)  to  read  as  follows: 

§  73.6  Exemptions  of  certain  quantities 
and  kinds  of  special  nuclear  material. 
*  •  •  ^  * 

(d)  Special  nuclear  material  that  is 
being  transported  by  the  ERDA  transport 
system. 

5.  NewSS  73.20,  73.25,  73.26,  73.27.  73.45 
and  73.46  are  added  to  read  as  follows: 

§  73.20  General  performance  require¬ 
ments. 

(a)  In  addition  to  any  other  require¬ 
ments  of  this  part,  each  licensee  who  is 
authorized  to  operate  a  fuel  reprocessing 
plant  pursuant  to  Part  50  of  this  chapter; 
possesses  or  uses  formula  quantities  of 
strategic  sp>ecial  nuclear  material  at  any 
site  or  contiguous  sites  subject  to  control 
by  the  licensee;  is  authorized  to  trans¬ 
port  or  deliver  to  a  carrier  for  trans¬ 
portation  pursuant  to  Part  70  of  this 
chapter  formula  quantities  of  strategic 
special  nuclear  material;  takes  delivery 


of  formula  quantities  of  strategic  special 
nuclear  material  free  on  board  (f.o.b.) 
the  point  at  which  it  is  delivered  to  a 
carrier  for  transportation ;  or  imports  or 
exports  formula  quantities  of  strategic 
special  nuclear  material  shall  establish 
and  maintain  or  make  arrangements  for 
a  physicl  protection  system  which  will 
prevent  with  high  assurance  theft  of 
strategic  special  nuclear  material  and 
protect  against  radiological  sabotage  by 
the  following: 

( 1 )  A  determined  violent  external  as¬ 
sault,  attack  by  stealth,  or  deceptive  ac¬ 
tions.  by  a  small  group  with  the  following 
attributes,  assistance  and  equipment:  (i) 
well-trained  (Including  military  train¬ 
ing  and  skills)  and  dedicated  individuals, 
(ii)  inside  assistance  which  may  include 
a  knowledgeable  individual  who  attempts 
to  particpate  in  both  a  passive  role  (e  g., 
provide  information)  and  an  active  role 
(e.g.,  facilitate  entrance  and  exit,  disable 
alarms  and  communications,  participate 
in  violent  attack) ,  (ill)  suitable  w'eapons, 
up  to  and  including  hand-held  auto¬ 
matic  weapons,  equipped  with  silencers 
and  having  effective  long  range  accuracy, 
(iv)  hand-carried  equipment,  including 
incapacitating  agents  and  explosives  for 
use  as  tools  of  entry  or  otherwise  destroy¬ 
ing  the  plant  or  transport  integrity,  and 
(V)  the  ability  to  operate  as  two  or  more 
teams, 

(2)  An  insider,  including  an  employee 
(in  any  position),  and 

(3)  A  conspiracy  of  insiders  or  em¬ 
ployees  in  any  position. 

(b)  To  meet  the  general  performance 
requirements  of  paragraph  (a)  of  this 
section  a  licensee  shall  establish  and 
maintain,  or  arrange  for,  a  physical  pro¬ 
tection  system  that: 

(1)  provides,  but  is  not  necessarily 
limited  to,  the  performance  capabilities 
described  in  §  73.25  for  in-transit  protec¬ 
tion  or  in  §  73.45  for  fixed  site  protection 
unless  otherwise  authorized  by  the  Com¬ 
mission; 

(2)  is  designed  with  sufficient  redun¬ 
dancy  and  diversity  to  assure  mainte¬ 
nance  of  the  capabilities  described  in 
S  73.25  or  5  73.45;  and 

(3)  includes  a  testing  and  mainte¬ 
nance  program  to  assure  control  over  all 
activities  and  devices  affecting  the  effec¬ 
tiveness,  reliability,  and  availability  of 
the  physical  protection  system,  includ¬ 
ing  a  demonstration  that  any  defects  of 
such  activities  and  devices  will  be 
promptly  detected  and  corrected  for  the 
total  period  of  time  they  are  required  as 
a  part  of  the  physical  protection  system. 

(c)  Each  licensee  subject  to  the  re¬ 
quirements  of  paragraphs  (a)  and  (b)  of 
this  section  shall : 

(1)  Within  90  days  after  the  effective 
date  of  these  amendments,  submit  a  re¬ 
vised  fixed  site  safeguards  physical  pro¬ 
tection  plan  and,  if  appropriate,  a  revised 
safeguards  transportation  protection 
plan  describing  how  the  licensee  will 
comply  with  the  requirements  of  para¬ 
graphs  (a)(1)  and  (a)(2)  of  this  section; 

(2)  Within  180  days  after  the  effective 
date  of  these  amendments  or  90  days 
after  the  plan(s)  submitted  pursuant  to 


paragra];4i  (c)(1)  of  this  section  is  ap¬ 
proved,  whichever  is  later,  implement 
the  approved  plan; 

( 3 )  Within  270  days  after  the  effective 
date  of  these  amendments  submit  a  re¬ 
vised  fixed  site  safeguards  physical  pro¬ 
tection  plan  and.  if  appropriate,  a  re¬ 
vised  safeguards  transpOTtation  protec¬ 
tion  plan  describing  how  the  licensee  will 
comply  with  the  requirements  of  para¬ 
graph  (a)(3)  of  this  section;  and 

(4)  Within  540  days  after  the  effec¬ 
tive  date  of  these  amendments  or  90  days 
after  the  plan(s)  submitted  pursuant 
to  paragraph  (c)(3)  of  this  section  is 
approved,  whichever  is  later,  implement 
the  approved  plan. 

§  73.23  Prrfornianre  rapabililip!*  for 
phy!«iral  proloplion  of  strategic  spe¬ 
cial  nuclear  material  in  transit. 

(a)  To  meet  the  general  performance 
requirement  of  8  73.20  an  in-transit 
physical  protection  system  shall  include, 
but  not  necessarily  be  limited  to,  the 
performance  capabilities  described  in 
paragraphs  (b)  through  (d)  of  this  sec¬ 
tion  unless  otherwise  authorized  by  the 
Commission. 

(b)  Restrict  access  to  and  activity  in 
the  vicinity  of  transports.  To  achieve 
this  capability  the  physical  protection 
system  shall: 

(1)  Detect  and  delay  any  unauthor¬ 
ized  attempt  to  gain  access  or  introduce 
unauthorized  materials  into  the  vicinity 
of  transports  by  stealth  or  force  using 
the  following  subsystems  and  subfunc¬ 
tions: 

(1)  Protected  areas  or  temporary  ex¬ 
clusion  areas  to  isolate  shipments  or 
transports  at  all  scheduled  and  emer¬ 
gency  stops  to  assure  that  unauthorized 
persons  or  materials  shall  not  have  di¬ 
rect  access  to  the  transports  or  ship¬ 
ment; 

(ii)  Access  detection  subsystems  and 
procedures  to  detect,  assess  and  commu¬ 
nicate  any  unauthorized  access  or  pene¬ 
tration  of  a  temp>orary  exclusion  area, 
or  such  attempts  by  persons,  vehicles  or 
materials  at  the  time  of  the  penetration 
or  the  attempt  so  that  response  can  be 
such  as  to  prevent  the  unauthorized 
penetration  or  prevent  such  penetration 
from  resulting  in  theft  of  strategic  spe¬ 
cial  nuclear  material  or  radiological 
sabotage;  and 

(iii)  Planning  and  information  sys¬ 
tems.  to  provide  for  preplanned  ship¬ 
ments  and  updated  route  conditions  to 
avoid  areas  which  would  increase  the 
vulnerability  of  the  shipment  and  to  pro¬ 
vide  for  communication  with  the  trans¬ 
port  in  order  to  maintain  the  status  and 
position  of  the  shipment  and  to  Inform 
the  escort  commander  of  changes  in  the 
itinerary. 

(2)  Detect  attempts  to  gain  unau¬ 
thorized  access  or  introduce  unauthor¬ 
ized  materials  into  the  vicinity  of  trans¬ 
ports  by  deceit  using  the  following 
subsystems  and  subfunctions: 

(i)  Access  authorization  controls  and 
procedures  to  provide  current  authori¬ 
zation  schedules  and  access  eritma  for 
persons,  materials  and  vehicles:  and 
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(ii)  Access  controls  and  procedures  to 
verify  the  identity  of  persons,  materials 
and  vehicles  and  assess  such  identity 
against  current  authorization  schedules 
and  access  criteria  before  permitting 
access  and  to  Initiate  response  measures 
to  deny  unauthorized  entries. 

(c)  ^event  the  unauthorized  attempts 
to  gain  entry  or  introduce  materials  into, 
and  the  unauthorized  removal  of  strate¬ 
gic  special  nuclear  material  from  trans¬ 
ports.  To  achieve  this  capability  the 
physical  protection  system  shall: 

(1)  Detect  attempts  to  gain  unauthor¬ 
ized  entry  or  introduce  unauthorized 
materials  into  transports  by  deceit  us¬ 
ing  the  following  subsystems  and  sub- 
functions: 

(1)  Entry  authorization  controls  and 
procedures  to  provide  current  traiisport 
authorization  schedules  and  entry 
criteria  into  transports  for  both  persons 
and  materials:  and 

(ii)  Entry  controls  and  procedures  to 
verify  the  identity  of  persons  and  mate¬ 
rials  and  to  permit  transport  entry  only 
to  those  persons  and  materials  specihed 
by  the  current  authorization  schedules 
and  entry  criteria. 

(2)  Detect  attempts  to  gain  imauthor- 
ized  entry  or  introduce  unauthorized 
material  into  transports  by  stealth  or 
force  using  the  following  subsystems  and 
subfunctions: 

(i)  Cargo  containers  and  vehicles  to 
delay  access  to  strategic  special  nuclear 
material  sufScient  to  permit  the  detec¬ 
tion  and  response  systems  to  function 
so  as  to  prevent  the  theft  of  strategic 
special  nuclear  material; 

(ii)  Tamper  Indicating  devices  to  de¬ 
tect  unauthorized  tampering  with  trans¬ 
port  doors  or  cargo  containers;  and 

(iii)  Surveillance  subsystems  and  pro¬ 
cedures  to  detect,  assess  and  communi¬ 
cate  any  unauthorized  presence  of  per¬ 
sons  or  materials  and  any  unauthorized 
attempt  to  penetrate  the  transport  so 
that  the  response  can  prevent  the  unau¬ 
thorized  penetration. 

(3)  Prevent  imauthorized  removal  of 
strategic  special  nuclear  material  from 
transports  by  deceit  using  the  following 
subsystems  and  subfunctions; 

(i)  Authorization  controls  and  pro¬ 
cedures  to  provide  current  schedules  for 
authorized  removal  of  strategic  special 
nuclear  material  which  specify  the  per¬ 
sons  authorized  to  remove  and  receive 
the  material  and  the  authorized  times 
for  such  removal  and  receipt; 

(ii) »  Removal  controls  and  procedures 
to  establish  removal  procedures  for 
transferring  cargo  in  emergency  situa¬ 
tions;  and 

(iii)  Removal  controls  and  procedures 
to  permit  removal  of  strategic  special 
nuclear  material  only  after  verification 
of  the  identity  of  persons  removing  or 
receiving  the  strategic  special  nuclear 
material,  and  the  identity  and  integrity 
of  the  strategic  special  nuclear  material 
being  removed  from  transports. 

(4)  Detect  attempts  to  remove  strate¬ 
gic  special  nuclear  material  from  trans¬ 
ports  by  stealth  or  force  using  the  fol¬ 
lowing  subsystems  and  subfunctions: 


<i)  Cargo  containers  and  transpKjrt 
structure  to  delay  unauthorized  strategic 
special  nuclear  material  removal  at¬ 
tempts  sufficient  to  assist  detectiem  and 
permit  a  response  to  prevent  the  re¬ 
moval;  and 

(ii)  Detection  subsystems  and  proce¬ 
dures  to  detect,  assess  and  communicate 
any  attempts  at  unauthorized  removal 
of  strategic  sp>ecial  nuclear  material  so 
that  response  to  the  attempt  can  be  such 
as  to  prevent  the  removal. 

(d)  Response:  Each  safeguards  pro¬ 
gram  shall  provide  a  response  capability 
to  assure  that  the  two  performance  ca¬ 
pabilities  described  in  paragraphs  (b) 
and  (c)  of  this  section  are  achieved.  To 
perform  this  capability,  the  licensee 
shall: 

(1)  Establish  a  security  organization 
to: 

(1)  Provide  trained  and  qualified  per¬ 
sonnel  to  carry  out  assigned  duties  and 
responsibilities,  and 

(ii)  Provide  armed  escorts  to  respond 
to  and  coordinate  transport  and  escort 
activities  for  routine  security  operations 
and  safeguards  contingencies. 

(2)  Establish  a  predetermined  plan 
to  respond  to  safeguards  contingency 
events. 

«3)  Provide  communication  networks 
to: 

(i)  Enable  the  escort  commander  to 
communicate  on  routine  and  nonroutine 
situations  to  a  movement  control  center 
for  assessment  of  the  status  and  position 
of  a  shipment: 

(ii)  Enable  the  movement  control  cen¬ 
ter  to  communicate  to  the  escort  com¬ 
mander  to  assist  in  carrying  out  actions 
as  identified  in  the  safeguards  contin¬ 
gency  plan; 

(iii)  Enable  the  escort  commander 
to  communicate  with  escort  vehicles  for 
implementation  of  the  safeguards  con¬ 
tingency  plan;  and 

(Iv)  Enable  both  the  escort  command¬ 
er  and  movement  control  center  to  notify 
law  enforcement  authorities  of  need  for 
assistance  as  specified  in  the  safeguards 
contmgency  plan. 

(4)  Provide  equipment  for  the  escort 
forces  to  mpvide  for  a  response  which 
is  sufficiently  rapid  and  effective  so  as 
to  achieve  the  predetermined  objective 
of  the  response. 

§  73.26  Transporlalion  Physical  Protec¬ 
tion  Systems,  Subsystems,  Elements, 
Components,  and  Procedures. 

(a)  A  transportation  physical  protec¬ 
tion  system  e.stablished  pursuant  to  the 
general  performance  requirements  of 
5  73.20)a)(l)  and  (a)(2)  and  perform¬ 
ance  capability  requirements  of  5  73.25 
shall  mclude,  but  not  necessarily  be  lim¬ 
ited  to.  the  measures  specified  in  para¬ 
graphs  (b)  through  (k)  of  this  section. 
The  Commission  may  reouire,  depending 
on  the  individual  transportation  condi¬ 
tions  or  circumstances,  additional  meas¬ 
ures  deemed  necessary  to  meet  the  gen¬ 
eral  performance  requirements  of  i  73.20. 
The  Commission  also  may  authorize  pro¬ 
tection  measures  other  than  those  re¬ 
quired  by  this  section  if  in  its  opinion 


the  overall  level  of  performance  meets 
the  general  performance  requirements  of 
§  73.20  and  the  performance  capability 
requirements  of  §  73.25. 

(b)  Planning  and  scheduling; 

(1)  Shipments  shall  be  scheduled  to 
avoid  regular  patterns  and  preplanned  to 
avoid  areas  of  natural  disaster  or  civil 
disorders,  such  as  strikes  or  riots.  Such 
shipments  shall  be  planned  in  order  to 
avoid  storage  times  in  excess  of  24  hours 
and  to  assure  that  deliveries  occur  at  a 
time  when  the  receiver  at  the  final 
delivery  point  is  present  to  accept  the 
shipment. 

(2)  Arrangements  shall  be  made  with 
law  enforcement  authorities  along  the 
route  of  shipments  for  their  response  to 
an  emergency  or  a  call  for  assistance. 

(3)  For  any  series  of  shipments  of 
strategic  special  nuclear  material  by  a 
licensee  to  the  same  consignee  in  which 
individual  shipments  are  less  than  the 
quantities  requiring  physical  protection 
in  transit  under  10  CTPR  73.1(b)  (2) .  but 
m.ore  than  200  grams  computed  by  the 
formula,  grams  =  (grams  contained  U- 
235)  +  2.5  (grams  U-233  •  grams  plu¬ 
tonium).  the  licensee  shall  confirm  and 
log  the  arrival  at  the  final  destination  of 
each  shipment  in  the  series  before  releas¬ 
ing  the  subsequent  shipment  from  his 
facility. 

(4)  Security  arrangements  for  export 
and  import  shipments  shall  be  approved 
in  advance  of  the  shipment  by  the  Nu¬ 
clear  Regulatory  Commission:  Informa¬ 
tion  to  supplied  to  the  Commission 
in  advance  of  the  shipment  is  as  follows : 

(i)  Shipper,  consignee,  carriers,  trans¬ 
fer  points,  modes  of  shipment. 

(ii)  Points  where  escorts  will  no  longer 
be  responsible  for  export  shipment. 

(iii)  Arrangements  made  for  trans¬ 
fer  of  shipment  security, 

«iv)  Point  where  escorts  will  accept 
responsibility  for  import  shipment,  and 

(c)  Security  Organization. 

(1)  The  licensee  or  his  agent  shall 
establish  a  transportation  security  or¬ 
ganization,  including  armed  escorts  and 
a  movement  control  center  manned  and 
equipped  to  monitor  and  contr(^  ship¬ 
ments.  to  communicate  with  local  law 
enforcement  authorities,  and  to  respond 
to  safeguards  contingencies.  Criteria  and 
requirements  for  security  personnel 
suitability,  training,  equipment,  quali¬ 
fications,  and  requalifications  are  set 
forth  in  Appendix  B  to  this  part,  “Gen¬ 
eral  Criteria  for  Security  Personnel”  as 
proposed  elsewhere  in  this  issue. 

(2)  At  least  one  full  time  member  of 
the  security  organization  who  hw  the 
authority  to  direct  the  physical  security 
activities  of  the  security  organization 
shall  be  .on  duty  at  the  movement  con¬ 
trol  center  during  the  course  of  any 
shipment. 

(3)  The  licensee  or  his  agent  shall 
establish,  maintain,  and  follow  a  man¬ 
agement  system  to  provide  for  the  de¬ 
velopment,  revision,  implementation, 
and  enforcement  of  transportation 
security  procedures.  The  system  shall  in-  • 
elude: 

(i)  Written  security  procedures  which 
document  the  structure  of  the  trans- 
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portation  security  organization  and 
which  detail  the  duties  of  drivers  and 
escorts  and  other  individuals  responsible 
for  security: 

(ii)  Provision  for  written  approval  of 
such  procedures  and  any  revisions  there¬ 
to  by  the  individual  with  overall  respon¬ 
sibility  for  the  security  function  and  the 
management  of  the  organization  re¬ 
sponsible  for  the  security  functions;  and 

<lil)  Provision  for  a  review  at  least 
every  12  months  of  the  transportation 
security  program  by  individuals  inde¬ 
pendent  of  both  security  program  man¬ 
agement  and  personnel  who  have  direct 
responsibility  for  implementation  of  the 
security  program.  Such  a  review  .shall 
include  a  review  and  audit  of  security 
procedures  and  practices,  an  audit  of 
the  security  system  testing  andj»  main¬ 
tenance  program,  and  a  test  of  the  safe¬ 
guards  system  along  with  commitments 
established  for  response  by  local  law  en¬ 
forcement  authorities.  The  results  of  the 
review  and  audit  aking  with  recommen¬ 
dations  for  improvements  shall  be  docu¬ 
mented,  reported  to  the  responsible  orga¬ 
nization  management,  and  kept  avail¬ 
able  for  Inspectlcm  for  a  period  of  five 
years. 

(4)  ITie  licensee  or  his  agent  shall  not 
permit  an  individual  to  act  as  an  escort 
or  other  security  organization  member 
unless  such  individual  in  accordance 
with  his  a.ssigned  duties  meets  the  re¬ 
quirements  of  Appendix  B  to  this  part 
as  proposed  elsewhere  in  this  issue. 

<51  Armed  escort  personnel  shall  pass 
a  physical  examination,  receive  training 
and  requalify  with  assigned  weapons  at 
least  every  twelve  months. 

(6)  Escort  armament  shall  include 
handguns,  shotguns,  and  semi-automatic 
rifles  consistent  with  local  conditions. 

(d)  Contingency  and  Response  Plans 
and  Procedures. 

(1)  The  licensee  or  his  agent  shall  es¬ 
tablish,  maintain,  and  follow  a  safe¬ 
guards  contingency  plan  for  dealing  with 
threats,  thefts,  and  radiological  sabo¬ 
tage  related  to  strategic  special  nuclear 
material  in  transit  subject  to  the  pro¬ 
visions  of  this  section.  Such  safeguards 
contingency  plan  shall  be  in  accordance 
with  the  criteria  in  Appendix  C  to  this 
part.  “Licensee  Safeguards  Contingency 
Plan”  as  proposed  In  42  FR  25744.  Such 
contingency  plans  shall  include  provis¬ 
ions  for  coping  with  threat  assessments, 
and  response  to  threats,  as  well  as  re- 
sp>onse  to  transport  disablements,  un¬ 
usual  weather,  natural  disaster,  and  civil 
disturbance  conditions. 

(e)  Transfer  and  Storage  of  Strategic 
Special  Nuclear  Material  for  Domestic 
Shipments. 

(1)  Strategic  special  nuclear  material 
shall  be  placed  in  a  protected  area  at 
transfer  points  if  transfer  is  not  im¬ 
mediate  from  one  transport  to  another. 
Where  a  protected  area  Is  not  available 
a  temporary  exclusion  area  shall  be  es¬ 
tablished  for  the  shipment.  The  trans¬ 
port  may  serve  as  a  temporary  exclusion 
area. 

(2)  All  transfers  shall  be  monitored  by 
at  least  nine  armed  escorts — one  of 


whom  shall  serve  as  escort  commander. 
At  least  seven  of  the  armed  e.scorts  (in¬ 
cluding  the  escort  commander)  moni¬ 
toring  the  shipment  shall  be  available  to 
protect  the  shipment  and  at  least  three 
of  the  seven  shall  keep  the  strategic  spe¬ 
cial  nuclear  material  under  continuous 
surveillance  while  it  is  at  the  transfer 
point.  Tlie  tw'o  remaining  escorts  shall 
take  up  positions  at  a  remote  monitor¬ 
ing  location.  The  remote  location  may  be 
a  radio-equipped  vehicle  or  a  nearby 
place,  apart  from  the  shipment  moni¬ 
toring  area,  so  that  a  single  act  cannot 
remove  the  capability  of  the  e.scorts  for 
calling  for  assistance.  Each  of  the  nine 
armed  escorts  shall  be  capable  of  main¬ 
taining  communication  with  each  other. 
The  escort  commander  .shall  have  the 
capability  to  communicate  with  the  es¬ 
corts  at  the  remote  location  and  with 
local  law  enforcement  agencies  for  emer¬ 
gency  assistance.  In  addition  the  armed 
escorts  at  the  remote  location  shall  have 
the  capability  to  communicate  with  the 
law  enforcement  agencies  and  with  the 
shipment  movement  control  center.  The 
escort  commander  shall  call  the  remote 
location  at  least  every  30  minutes  to  re¬ 
port  the  status  of  the  shipment.  If  the 
calls  are  not  received  within  the  pre¬ 
scribed  time,  the  escorts  in  the  remote 
location  shall  request  a.ssistance  from 
the  law  enforcement  authorities,  notify 
the  shipment  movement  control  center 
and  initiate  the  appropriate  contingency 
plans.  Armed  escorts  shall  obsen’e  the 
opening  of  the  cargo  compartment  of  the 
Incoming  transport  and  ensure  that  the 
shipment  is  complete  by  checking  locks 
and  seals.  A  shipment  loaded  onto  or 
transferred  to  another  transport  shall  be 
checked  to  a.ssure  complete  loading  or 
transfer.  Continuous  visual  surveillance 
of  the  cargo  compartment  shall  be  main¬ 
tained  up  to  the  time  the  transport  de¬ 
parts  from  the  terminal.  The  escorts 
shall  observe  the  transport  until  it  has 
departed  and  shall  notify  the  licensee  or 
his  agent  of  the  latest  status  immedi¬ 
ately  thereafter. 

(f)  Access  Control  Subsystems  and 
Procedures. 

(DA  numbered  picture  badge  identifi¬ 
cation  procedure  shall  be  used  to  identify 
all  individuals  who  will  have  access  to  a 
shipment.  The  identification  procedure 
shall  require  that  the  individual  who 
has  possession  of  the  strategic  special 
nuclear  material  shall  have,  in  advance, 
identification  picture  badges  of  all  in¬ 
dividuals  who  are  to  assume  custody  for 
the  shipment.  Tlie  shipment  shall  be  re¬ 
leased  only  when  the  individual  who  has 
ppsses-sion  of  strategic  special  nuclear 
material  has  assured  positive  identifica¬ 
tion  of  all  of  the  persons  assuming  cus¬ 
tody  for  the  shlimient  by  comparing  the 
copies  of  the  identification  badges  that 
he  has  received  in  advance  to  identifica¬ 
tion  badges  that  the  individuals  who  will 
assume  custody  of  the  shipment  carry. 

(2)  Acces.s  to  protected  areas,  tempo¬ 
rary  exclusion  areas,  transports,  escort 
vehicles,  aircraft,  rail  cars,  and  contain¬ 
ers  where  strategic  special  nuclear  mate¬ 
rial  is  contained  shall  be  limited  to  indi¬ 


viduals  authorized  access  to  the.se  areas 
after  they  have  been  properly  identified 
imder  paragraph  (f)(1)  of  this  section 

(3)  Strategic  special  nuclear  material 
shall  be  shipped  in  containers  that  are 
nrotected  by  tamper-indicating  seals. 
The  containers  also  .shall  be  locked  if 
they  are  not  in  another  locked  container 
or  transport.  The  outermost  container 
or  transport  also  shall  be  protected  by 
tamper-indicating  seals. 

(g)  Shipment  by  road. 

( 1 )  A  detailed  route  plan  shall  be  pre¬ 
pared  which  shows  the  routes  to  be 
taken,  the  refueling  and  rest  stops,  and 
the  call-in  times  to  the  movement  con¬ 
trol  center.  All  shipments  shall  be  made 
on  primary  highways  with  minimum  use 
of  secondary  roads.  All  shipments  shall 
be  made  without  intermediate  stops  ex¬ 
cept  for  refueling,  rest  or  emergency 
'stops. 

(2)  Cargo  compartments  of  the  trucks 
or  trailers  shall  be  locked  and  protected 
by  tamper- indicating  .seals. 

(3)  Tire  shipment  shall  be  protected 
by  one  of  the  following  methods: 

(i)  The  cargo  vehicle  shall  be  a  spe¬ 
cially  designed  truck  or  trailer  that  re¬ 
duces  the  vulnerability  to  theft.  Design 
features  of  the  truck  or  trailer  shall  per¬ 
mit  immobilization  of  the  truck  or  of 
the  cargo-carrying  portion  of  the  vehicle 
and  shall  provide  a  deterrent  to  physical 
penetration  of  the  cargo  compartment. 
Two  separate  escort  vehicles  shall  ac¬ 
company  the  cargo  vehicle.  There  shall 
be  a  total  of  nine  armed  escorts  with 
at  least  two  in  the  cargo  vehicle.  Escorts 
may  also  operate  the  cargo  and  escort 
vehicles. 

(ii)  The  cargo  vehicle  shall  be  an 
armored  car.  Three  separate  e.scort  ve¬ 
hicles  shall  accompany  such  a  cargo  ve¬ 
hicle.  There  shall  be  a  total  of  nine 
armed  escorts,  with  at  least  two  in  the 
cargo  vehicle.  Escorts  may  also  operate 
the  cargo  and  escort  vehicles. 

(4)  All  escort  vehicles  shall  be  bullet- 
resistant. 

(5)  Procedures  shall  be  established  to 
assure  that  no  unauthorized  persons  or 
materials  are  on  the  cargo  vehicle  before 
strategic  special  nuclear  material  is 
loaded,  or  on  the  escort  vehicles,  imme¬ 
diately  before  the  trip  begins. 

(6)  Cargo  and  escort  vehicles  shall 
maintain  continuous  intraconvoy  two- 
way  communication.  In  addition  at  least 
two  of  the  vehicles  shall  be  equipped 
with  a  coded  two-way  continuous  voice 
or  digital  communication  capability  to 
the  movement  control  center.  A  redun¬ 
dant  means  of  communication  shall  also 
be  available.  Calls  to  the  movement  con¬ 
trol  center  shall  be  made  at  least  every 
half  hour  to  convey  the  status  and  posi¬ 
tion  of  the  shipment.  In  the  event  no 
call  is  received  in  accordance  with  these 
requirements,  the  licensee  or  his  agent 
shall  immediately  notify  the  law  en¬ 
forcement  authorities  and  the  appro- 
criate  Nuclear  Regulatory  Commission 
Inspection  and  Enforcement  Regional 
Office  listed  in  Appendix  A  of  this  part 
and  initiate  the  appropriate  contingency 
plan. 
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(7)  At  refueling,  rest,  or  emergency 
stops  at  least  nine  armed  escorts  shall 
be  available  to  protect  the  shipment  and 
at  least  three  armed  escorts  shall  main¬ 
tain  continuous  visual  surveillance  of  the 
cargo  compartment. 

(8)  Transfers  to  and  from  other  modes 
of  transportation  shall  be  in  accordance 
with  paragraph  (e)  of  this  section. 

(h)  Shipment  by  Air. 

( 1 )  Except  as  specifically  approved  by 
the  Nuclear  Regulatory  Commission,  no 
shipment  of  special  nuclear  material 
shall  be  made  in  passenger  aircraft  in 
excess  of  (i)  20  grams  or  20  curies, 
whichever  is  less,  of  plutonium  or 
uranium-233,  or  (ii)  350  grams  of 
uranium-235  (contained  in  uranium  en¬ 
riched  to  20  p>ercent  or  more  in  the 
U-235  Isotope). 

(2)  All  shipments  on  cargo  aircraft 
shall  be  accompanied  by  three  armed 
escorts  who  shall  be  able  to  converse  in 
a  common  language  with  the  captain  of 
the  aircraft. 

<  3 )  Transfers  of  these  shipments  shall 
be  minimized  and  shall  be  conducted  in 
accordance  with  paragraph  (e)  of  this 
section.  Such  shipments  shall  be  sched¬ 
uled  so  that  the  strategic  special  nuclear 
material  is  loaded  last  and  unloaded  first. 

(4)  At  scheduled  refueling  stops,  at 
least  nine  armed  escorts  shall  be  avail¬ 
able  to  protect  the  shipment  and  at  least 
three  armed  escorts  shall  maintain  con¬ 
tinuous  visual  surveillance  of  the  cargo 
compartment. 

(5)  Export  shipments  shall  be  accom¬ 
panied  by  three  armed  escorts  from  the 
last  terminal  in  the  United  States  until 
the  shipment  is  unloaded  at  a  foreign 
terminal  and  prime  responsibility  for 
physical  protection  is  assumed  by  agents 
of  the  consignee.  While  on  foreign  soil, 
the  escorts  may  surrender  their  weapons 
to  legally  constituted  local  authorities. 
The  shipment  shall  be  scheduled  with 
no  intermediate  stops.  Import  shipments 
shall  be  accompanied  by  three  armed 
escorts  from  the  last  foreign  port.  These 
escorts  shall  provide  physical  protection 
for  the  shipment  until  relieved  by  veri¬ 
fied  agents  of  the  U.S.  consignee. 

(6)  Procedures  shall  be  establi.shed  to 
assure  that  no  unauthorized  persons  or 
material  are  on  the  aircraft  before  stra¬ 
tegic  special  nuclear  material  is  loaded 
on  board. 

(7)  Arrangements  shall  be  made  at  all 
airports  to  identify  an  individual  with 
whom  communication  shall  be  estab¬ 
lished  prior  to  landing  to  assure  that  the 
nine  required  armed  escorts  are  available 
and  that  the  required  security  measures 
will  be  taken  upon  landing. 

(i)  Shipment  by  Rail. 

(1)  A  shipment  by  rail  shall  be 
escorted  by  nine  armed  escorts  in  the 
shipment  car  or  an  escort  car  next  to  the 
shipment  car  of  the  train..At  least  three 
escorts  shall  keep  the  shipment  car  un¬ 
der  continuous  visual  surveillance. 
Escorts  shall  detrain  at  stops  when  prac¬ 
ticable  and  time  permits  to  maintain  the 
shipment  cars  under  continuous  visual 
surveillance  and  to  check  car  or  con¬ 
tainer  locks  and  seals. 


(2)  Procedures  shall  be  established  to 
assure  that  no  unauthorized  persons  or 
materials  are  on  the  shipment  or  escort 
car  before  strategic  special  nuclear 
material  is  loaded  on  board. 

(3)  Only  containers  weighing  5000  lbs. 
or  more  shall  be  shipped  on  open  rail 
cars. 

(4)  A  coded  two-way  continuous  voice 
or  digital  communication  capability  be¬ 
tween  the  escorts  and  the  movement 
control  center  shall  be  maintained.  A 
redundant  means  of  continuous  commui- 
cation  also  shall  be  available.  Calls  to  the 
movement  control  center  shall  be  made 
at  least  every  half  hour  to  convery  the 
status  and  position  of  the  shipment.  In 
the  event  no  call  Is  received  in  accord¬ 
ance  with  these  requirements,  the  li¬ 
censee  or  his  agent  shall  immediately 
notify  the  law  enforcement  authorities 
and  the  appropriate  Nuclear  Regulatory 
Commission  Regional  Office  listed  in  Ap¬ 
pendix  A  of  this  part  and  initiate  the 
appropriate  contingency  plan. 

(5)  Transfer  to  and  from  other  modes 
of  transportation  shall  be  in  accordance 
with  paragraph  (e)  of  this  section. 

(j)  Shipment  by  Sea: 

(1)  Shipments  shall  be  made  only  on 
container-ships.  The  strategic  special 
nuclear  material  container(s)  shall  be 
loaded  into  exclusive  use  cargo  contain¬ 
ers  conforming  to  American  National 
Standards  Institute  (ANSI)  MH5.1  or 
International  Standards  Organization 
(ISO)  1496.  Each  of  these  containers 
shall  have  at  least  one  similar  type  con¬ 
tainer  covering  each  of  its  five  sides.  The 
sixth  side  shall  either  be  on  deck  or  on 
top  of  another  container.  Locks  and  seals 
shall  be  inspected  by  the  escorts  when¬ 
ever  access  is  possible. 

(2)  All  shipments  shall  be  accom¬ 
panied  by  three  armed  escorts  who  shall 
be  able  to  converse  in  a  common  lan¬ 
guage  w’ith  the  captain  of  the  ship. 

(3)  Minimum  ports  of  call  shall  be 
scheduled  and  there  shall  be  no  sched¬ 
uled  transfer  to  other  vessels.  Transfer 
to  and  from  other  modes  of  transporta¬ 
tion  shall  be  in  accordance  with  para¬ 
graph  (e)  of  this  section. 

(4)  At  all  ports  of  call  where  other 
cargo  is  transferred,  the  escorts  shall 
ensure  that  the  shipment  is  not  removed. 
At  least  two  escorts  shall  maintain  con¬ 
tinuous  visual  surveillance  of  the  cargo 
area  where  the  container  is  stored  up  to 
the  time  the  ship  departs. 

(5)  Export  shipment  shall  be  accom¬ 
panied  by  three  armed  escorts  from  the 
last  port  in  the  United  States  until  the 
shipment  is  imloaded  at  a  foreign  ter¬ 
minal  and  prime  responsibility  for  physi¬ 
cal  protection  is  assumed  by  agents  of 
the  consignee.  While  on  foreign  soil,  the 
escorts  may  surrender  their  weapons  to 
legally  constituted  local  authorities.  Im¬ 
port  shipments  shall  be  accompanied  by 
three  armed  escorts  from  the  last  foreign 
port.  These  escorts  shall  provide  physical 
protection  for  the  shipment  until  relieved 
by  verified  agents  of  the  U.S.  consignee. 

(6)  6hip-to-shore  communication 
shall  be  available,  and  a  ship-to-shore 
contact  shall  be  made  every  six  hours  to 


relay  position  Information,  and  the 
status  of  the  shipment. 

(7)  Arrangements  shall  be  made  at  all 
ports  of  call  to  identify  an  individual 
with  who  communi-ation  shall  be  estab¬ 
lished  prior  to  arrival  to  assure  that  the 
nine  required  armed  escorts  are  avail¬ 
able  and  that  the  required  security  meas¬ 
ures  will  be  taken  upon  arrival. 

(k)  Test  and  Maintenance  Programs. 

The  licensee  or  his  agent  shall  estab¬ 
lish,  maintain  and  follow  a  test  and 
maintenance  program  for  communica¬ 
tions  equipment  and  other  security  re¬ 
lated  devices  and  equipment  used  pur¬ 
suant  to  tills  section  which  shall  include 
the  following: 

( l )  Tests  and  inspections  shall  be  con¬ 
ducted^  during  the  design,  installation, 
and  construction  of  securltv  related  sub¬ 
systems  and  comixinents  to  assure  that 
they  comply  with  their  respective  de- 
.•■ien  criteria  and  performance  specifica¬ 
tions. 

(2)  Preoperational  tests  and  inspec¬ 
tions  shall  be  conducted  for  security  re¬ 
lated  subsystems  and  components  to 
demonstrate  their  effectiveness,  avail¬ 
ability,  and  reliability  with  respect  to 
their  respective  design  criteria  and  per¬ 
formance  specifications. 

(3)  Operational  tests  and  inspections 
shall  be  conducted  for  security  related 
subsy-stems  and  components  to  assure 
th^ir  maintenance  in  an  operable  and  ef¬ 
fective  condition. 

(4)  Preventive  maintenance  provrams 
shall  be  established  for  security  related 
subsystems  and  components  to  assure 
their  continued  maintenance  in  an  oper¬ 
able  and  effective  condition. 

(5)  All  security  related  subsystems 
and  components  shall  be  maintained  in 
operable  condition.  Corrective  action 
procedures  and  compensatory  measures 
shall  be  developed  and  employed  to  as¬ 
sure  that  the  effectiveness  of  the  security 
system  is  not  reduced  by  failure  or  other 
contingencies  affecting  the  operation  of 
the  security  related  equipment  or  struc¬ 
tures. 

§  73.27  Nolificalion  requirements. 

(a)  (1)  A  licensee  who  delivers  for¬ 
mula  quantities  of  strategic  .special  nu¬ 
clear  material  to  a  carrier  for  transport 
shall  immediately  notify  the  consignee 
by  telephone,  telegraph,  or  teletype,,  of 
the  time  of  departure  of  the  shipment, 
and  shall  notify  or  confirm  with  the 
consignee  the  method  of  transportation, 
including  the  names  of  carriers,  and  the 
estimated  time  of  arrival  of  the  shipment 
at  its  destination.  (2)  In  the  case  of  a 
shipment  (f.o.b.)  the  point  where  it  Is 
delivered  to  a  carrier  for  transport,  a  li¬ 
censee  shall,  before  the  shipment  is  de¬ 
livered  to  the  carrier,  obtain  written  cer¬ 
tification  from  the  licensee  who  is  to  take 
delivery  of  the  shipment  at  the  f.o.b. 
point  that  the  physical  protection  ar¬ 
rangements  required  by  55  73.25  and 
73.26  for  licensed  shipments  have  been 
made.  When  a  contractor  exempt  from 
the  requirements  for  a  Commission  li¬ 
cense  is  the  consignee  of  a  shipment,  the 
licensee  shall,  before  the  shipment  is  de- 
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livcred  to  the  carrier,  obtain  written 
certification  from  the  contractor  who  is 
to  taken  delivery  of  the  shipment  at  the 
f.o.b.  point  that  the  physical  protection 
arrangements  required  by  ERDA  Manual 
Chanters  2401  or  2405,  as  appropriate, 
have  been  made.  (3)  A  licensee  who  de¬ 
livers  formula  quantities  of  strategic 
special  nuclear  material  to  a  carrier  for 
transport  or  releases  such  special  nuclear 
material  f.o.b.  at  the  point  where  it  is 
delivered  to  a  carrier  for  transport  shall 
also  make  arrangements  with  the  con¬ 
signee  to  be  notified  immediately  by  tele¬ 
phone  and  telegraph,  teletype,  or  cable, 
of  the  arrival  of  the  shipment  at  its  des¬ 
tination  or  of  any  such  shipment  that  is 
lost  or  unaccounted  for  after  the  esti¬ 
mated  time  of  arrival  at  its  destination. 

<b>  Each  licensee  who  receives  a  ship¬ 
ment  of  formula  quantities  of  strategic 
special  nuclear  material  shall  immediate¬ 
ly  notify  bv  telephone  and  telegraph  or 
teletype,  the  perscm  who  delivered  the 
material  to  a  carrier  for  transport  and 
the  Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  of  this  part  of  the  arrival  of 
the  shipment  at  its  destination.  When 
an  Energy  Research  and  Development 
Administration  (ERDA)  license-exempt 
contractor  is  the  consignee,  the  licensee 
who  is  the  consignor  shall  notify  by  tele¬ 
phone  and  telegraph,  or  teletype,  the 
Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  of  this  part  of  the  arrival  of 
the  shipment  at  its  destination  im¬ 
mediately  upon  being  notified  of  the 
receipt  of  the  .shipment  by  the  license- 
exempt  contractor  as  arranged  pursuant 
to  paragraph  (a)  (3)  of  this  section.  In 
the  event  such  a  shipment  fails  to  arrive 
at  its  destination  at  the  estimated  time, 
or  in  the  case  of  an  exoort  shipment,  the 
licen.see  who  exported  the  shipment,  shall 
immediately  notify  by  telephMie  and 
telegi-aph  or  teletype,  the  Director  of  the 
appropriate  Nuclear  Regulatory  Com¬ 
mission  Inspection  and  Enforcement 
Regional  Office  listed  in  Appendix  A  of 
this  part,  and  the  licensee  or  other  per¬ 
son  who  delivered  the  material  to  a 
carrier  for  transport.  The  licensee  who 
made  the  physical  protection  arrange¬ 
ments  shall  also  immediately  notify  by 
telephone  and  telegraph,  or  teletyoe,  the 
Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  of  this  part  of  the  action 
being  taken  to  trace  the  shioment. 

(c)  Each  licensee  who  makes  arrange¬ 
ments  for  physical  protection  of  a  ship¬ 
ment  of  formula  quantities  of  strategic 
special  nuclear  material  as  required  by 
#8  73.25  and  73.26  shall  immediately 
conduct  a  trace  investigation  of  any  ship¬ 
ment  that  is  lost  or  imaccounted  for 
after  the  estimated  arrival  time  and  file 
a  report  with  the  CommisslcMi  as  specified 
in  8  73.71.  If  the  licensee  who  conducts 
the  trace  investigation  is  not  the  con¬ 
signee,  he  shall  also  immediately  report 
the  results  of  his  investigation  by  tele¬ 


phone  and  telegraph,  or  teletype  to  the 
consignee. 

§  7,3. 4i>  IVrformanrc  (■apabilili<-<i  for 
Fi\«-fl  .Silr  I’liysiral  Protrriioii 

(a)  To  meet  the  general  performance 
requirements  of  8  73.20  a  fixed  site 
physical  protection  system  shall  include, 
but  not  nece.ssa»‘ily  be  limited  to,  the 
performance  capabilities  de.scribed  in 
paragraphs  <b)  through  (g)  of  this  sec¬ 
tion  unles.s  otherwise  authorized  by  the 
Commission. 

(b)  Prevent  unauthorized  access  of 
persons  and  materials  into  material  ac¬ 
cess  areas  and  vital  areas.  To  achieve 
this  capability  the  physical  protection 
system  shall ; 

<  1 )  Detect  attempts  to  gain  unauthori¬ 
zed  access  or  introduce  unauthorized 
material  across  material  access  or  vital 
area  boundaries  by  stealth  or  force 
using  the  following  subsystems  and 
subfunctions: 

(i»  Barriers  to  channel  persons  and 
material  to  material  access  and  vital 
area  entry  control  points  and  to  delay 
any  unauthorized  penetration  attempts 
by  persons  or  materials  sufficient  to 
assist  detection  and  permit  a  response 
that  will  prevent  the  penetration:  and 

<il)  Acce.ss  detection  subsystems  and 
procedures  to  detect,  assess  and  com¬ 
municate  any  unauthorized  penetration 
attempts  by  person-s  or  materials  at  the 
time  of  the  attempt  so  that  a  response 
can  prevent  the  unauthorized  access  or 
penetration. 

(2>  Detect  attempts  to  gain  unau¬ 
thorized  acce.ss  or  introduce  unauthori¬ 
zed  materials  into  material  access  areas 
or  vital  areas  by  deceit  using  the  follow¬ 
ing  subsystems  and  subfunctions: 

(i)  Access  authorization  controls  and 
procedures  to  provide  current  authoriza¬ 
tion  schedules  and  entry  criteria  for  both 
persons  and  materials;  and 

(ii)  Entry  controls  and  procedures  to 
verify  the  identity  of  persons  and  mate¬ 
rials  and  asse.ss  such  identity  against 
current  authorization  schedules  and  en¬ 
try  criteria  before  permitting  entry  and 
to  initiate  response  measures  to  deny  im- 
authorized  entries. 

(c)  Permit  only  authorized  activities 
and  conditions  within  protected  areas, 
material  access  areas,  and  vital  areas.  To 
achieve  this  capability  the  physical  pro¬ 
tection  system  shall; 

(1)  Detect  unauthorized  activities  or 
conditions  within  protected  areas,  mate¬ 
rial  access  areas  and  vital  areas  using  the 
following  subsystems  and  subfunctions: 

(i)  Controls  and  procedures  that  es¬ 
tablish  current  schedules  of  authorized 
activities  and  conditions  in  defined 
areas; 

(ii)  Boundaries  to  define  areas  within 
which  the  authorized  activities  and  con¬ 
ditions  are  permitted;  and 

(lii)  Detection  and  surveillance  sub¬ 
systems  and  procedures  to  discover  and 
assess  unauthorized  activities  and  con¬ 
ditions  and  communicate  them  so  that 
response  can  be  such  as  to  stop  the  ac¬ 
tivity  or  correct  the  conditions  before 


strategic  special  nuclear  material  Is 
stolen  or  radiological  sabotage  com¬ 
mitted. 

(d)  Permit  only  authorized  placement 
and  movement  of  strategic  special  nuc¬ 
lear  material  within  material  access 
areas.  To  achieve  this  capability  the  phy¬ 
sical  protection  system  shall; 

(I)  Detect  unauthorized  placement 
and  movement  of  strategic  special  nu¬ 
clear  material  within  the  material  access 
area  using  the  following  subsystems  and 
subfunctions; 

(i)  Controls  and  procedures  to  deline¬ 
ate  authorized  placement  and  control  for 
strategic  special  nuclear  material; 

(II)  Controls  and  procedures  to  estab¬ 
lish  current  authorized  placement  and 
movement  of  all  strategic  special  nu¬ 
clear  material  within  material  access 
areas; 

(iii)  Controls  and  procedures  to  main¬ 
tain  current  knowledge  of  the  identity, 
quantity,  placement,  and  movement  of 
all  strategic  special  nuclear  material 
within  material  access  areas;  and  ' 

(iv)  Detection  and  monitoring  subsys¬ 
tems  and  procedures  to  discover  and 
a.ssess  •  unauthorized  placement  and 
movement  of  strategic  special  nuclear 
material  and  communicate  them  so  that 
response  can  be  such  as  to  return  the 
strategic  special  nuclear  material  to 
authorized  placement  or  control. 

(e)  Permit  removal  of  only  authorized 
and  confirmed  forms  and  amounts  of 
strategic  sp>ecial  nuclear  material  from 
material  access  areas.  To  achieve  this 
capability  the  physical  protection  sys¬ 
tem  shall; 

(1)  Detect  attempts  at  unauthorized 
removal  of  strategic  special  nuclear  ma¬ 
terial  from  material  access  areas  by 
stealth  or  force  using  the  following  sub¬ 
systems  and  subfimctions : 

(1)  Barriers  to  channel  persons  and 
materials  exiting  a  material  access  area 
to  exit  control  points  and  to  delay  any 
unauthorized  strategic  special  nuclear 
material  removal  attempts  sufficient  to 
assist  detection  and  permit  a  response 
that  will  prevent  the  removal;  and 

(ii)  Detection  subsystems  and  proce¬ 
dures  to  detect,  assess  and  communicate 
any  attempts  at  unauthorized  removal  of 
strategic  special  nuclear  material  so 
that  response  to  the  attempt  can  be  such 
as  to  prevent  the  removal. 

(2)  Confirm  the  identity  and  quantity 
of  strategic  special  nuclear  material  pre¬ 
sented  for  removal  from  a  material 
access  area  and  detect  attempts  at  un¬ 
authorized  removal  of  strategic  special 
nuclear  material  from  material  access 
areas  by  deceit  using  the  following  sub¬ 
systems  and  subfunctions: 

(i)  Authorization  controls  and  proce¬ 
dures  to  provide  current  schedules  for 
authorized  removal  of  strategic  special 
nuclear  material  which  sp>ecify  the  au¬ 
thorized  properties  and  quantities  of 
material  to  be  removed,  the  persons  au¬ 
thorized  to  remove  the  material,  and 
the  authorized  time  schedule; 

(ii)  Removal  controls  and  procedures 
to  identify  and  confirm  the  properties 
and  quantities  of  material  being  removed 
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and  verify  the  identity  of  the  persons 
making  the  removal  and  time  of  removal 
and  assess  these  against  the  current  au¬ 
thorized  removaJ  schedule  before  permit¬ 
ting  removal;  and 

(iil)  Communications  subsystems  and 
procedures  to  provide  for  notification  of 
an  attempted  unauthorized  or  uncon¬ 
firmed  removal  so  that  response  can  be 
such  as  to  prevent  the  removal. 

(f)  Provide  for  authorized  access  and 
assure  detection  of  and  response  to  un¬ 
authorized  penetrations  of  the  protected 
area  to  prevent  theft  of  strategic  special 
nuclear  material  and  to  protect  against 
radiological  sabotage.  To  achieve  this  ca¬ 
pability  the  physical  protection  system 
snail; 

<  1 )  Detect  attempts  to  gain  unauthor- 
iaed  access  or  introduce  unauthorized 
persons,  vehicles,  or  materials  into  the 
protected  area  by  stealth  or  force  using 
the  following  subsystems  and  subfunc¬ 
tions: 

(1)  Barriers  to  channel  persons,  vehi¬ 
cles,  and  materials  to  protected  area 
entry  control  points:  and  to  delay  any 
unauthorized  penetration  attempts  or  the 
introduction  of  unauthorized  vehicles  or 
materials  sufficient  to  assist  detection 
and  permit  a  response  that  will  prevent 
the  i>enetration  or  prevent  such  penetra¬ 
tion  from  resulting  in  theft  of  strategic 
special  nuclear  material  or  radiological 
sabotage;  and 

(ii)  Access  detection  subsystems  and 
procedures  to  detect,  assess  and  commu¬ 
nicate  any  unauthorized  access  or  pene¬ 
trations  or  such  attempts  by  persons,  ve¬ 
hicles,  or  materials  at  the  time  of  the  act 
or  the  attempt  no  that  response  can  be 
such  as  to  prevent  the  unauthorized  ac¬ 
cess  or  penetration,  or  prevent  such 
penetration  from  resulting  in  theft  of 
strategic  special  nuclear  material  or  ra¬ 
diological  sabotage. 

(2)  Detect  attempts  to  gain  unauthor¬ 
ized  access  or  Introduce  unauthorized 
persons,  vehicles,  or  materials  into  the 
protected  area  by  deceit  using  the  follow¬ 
ing  subsystems  and  subf imctions : 

(i)  Access  authorization  controls  and 
procedures  to  provide  current  authori¬ 
zation  schedules  and  entry  criteria  for 
persons,  vehicles,  and  materials;  and 

(ii)  Entry  controls  and  procedures  to 
verify  the  identity  of  persons,  materials 
and  vehicles  and  assess  such  identity 
against  current  authorization  schedules 
before  permitting  entry  and  to  initiate 
response  measures  to  deny  unauthorized 
access. 

(g)  Response.  Each  safeguards  pro¬ 
gram  shall  provide  a  response  capability 
to  assure  that  the  five  capabilities  de¬ 
scribed  in  paragraphs  (b)  through  (f)  of 
this  section  are  achieved.  To  achieve  this 
capability  a  licensee  shall: 

(1)  Establish  a  security  organization 
to: 

(i)  Provide  trained  and  qualified  per¬ 
sonnel  to  carry  out  assigned  duties  and 
responsibilities;  and 

(ii)  Provide  for  routine  security  op¬ 
erations  and  planned  and  predetermined 
response  to  emergencies  and  safeguards 
contingencies. 


(2)  Elstablish  a  predetermined  plan  to 
respond  to  safeguards  contingency 
events. 

(3) Provlde  equipment  for  the  security 
organization  and  facility  design  features 
to: 

(i)  Provide  for  rapid  assessment  of 
safeguards  contingencies: 

(ii)  Provide  for  response  by  as.signed 
security  organization  personnel  which  is 
sufficiently  rapid  and  effective  so  as  to 
achieve  the  predetermined  objective  of 
the  response:  and 

(iii)  Provide  protection  for  the  assess¬ 
ment  and  response  personnel  so  that 
they  can  complete  their  assigned  duties. 

i4)  Provide  communications  networks 
to: 

(i)  Provide  rapid  and  accurate  trans¬ 
mission  of  security  information  among 
on-site  forces  for  routine  security  opera¬ 
tion.  assessment  of  a  contingency,  and 
response  to  a  contingency ;  and 

(ii)  Provide  rapid  and  accurate  trans¬ 
mission  of  detection  and  assessment  in- 
formaticm  to  off -site  assistance  forces. 

§  73.46  Fixed  Stie  Physical  Protertioa 
Sytilents,  SubnyHimin,  ElemenlM,  Com¬ 
ponents,  and  Procedurojs. 

(a)  A  licensee  physical  protection  sys¬ 
tem  established  pursuant  to  the  general 
performance  requirements  of  §  73.20(a) 
(1)  and  (a)(2)  and  the  performance  ca- 
bility  requirements  of  §  73.45  shall  in¬ 
clude,  but  not  necessarily  be  limited  to, 
the  measures  specified  in  paragraphs  (b) 
through  (h)  of  this  section.  The  Com¬ 
mission  may  requite,  depending  on  in¬ 
dividual  facility  and  site  conditiems,  ad¬ 
ditional  measures  deemed  necessary  to 
meet  the  general  performance  require¬ 
ments  of  §  73.20.  The  Commissiem  also 
may  authorize  protection  measures  other 
than  those  required  by  this  section  if,  in 
its  opinion,  the  overall  level  of  perform¬ 
ance  meets  the  general  performance  re¬ 
quirements  of  §  73.20  and  the  perform¬ 
ance  capability  requirements  of  §  73.45. 

(b)  Security  Organization: 

(1)  The  licensee  shall  establish  a  se¬ 
curity  organization,  including  guards. 
Criteria  and  requirements  for  security 
personnel  suitability,  training,  equip¬ 
ment,  qualifications,  and  requalifications 
are  set  forth  in  Appendix  B  to  this  part 
“General  Criteria  for  Security  Person¬ 
nel”  as  proposed  elsewhere  in  this  issue. 

(2)  The  licensee  shall  have  onsite  at 
all  time  at  least  one  full  time  member 
of  the  security  organization  with  author¬ 
ity  to  direct  the  physical  security  activ¬ 
ities  of  the  security  organization. 

(3)  The  licensee  shall  have  a  man¬ 
agement  system  to  provide  for  the  de¬ 
velopment,  revision,  implementation, 
and  enforcement  of  security  procedures. 
The  system  shall  include: 

(i)  Writt«i  security  procedures  which 
document  the  structure  of  the  security 
organization  and  which  detail  the  duties 
of  guards,  watchmen  and  other  individ¬ 
uals  responsible  for  security; 

(ii)  Provision  for  written  approval  of 
such  procedures  and  any  revisions 
thereto  by  the  individual  with  overall 


responsibility  for  the  security  function 
and  by  licensee  plant  management; 

(iil)  Provision  for  a  review  at  least 
every  12  months  of  the  security  sy.stem 
by  individuals  Independent  of  both  se¬ 
curity  program  management  and  per¬ 
sonnel  who  have  direct  responsibility  for 
implementation  of  the  security  program. 
The  review  shall  include  a  review  and 
audit  of  security  procedures  and  prac¬ 
tices,  an  audit  of  the  security  system 
testing  and  maintenance  program,  and 
a  test  of  the  safeguards  system  along 
with  commitments  established  for  re¬ 
sponse  by  local  law  enforecement  au¬ 
thorities.  The  results  of  the  review  and 
audit  along  with  recommendations  for 
improvements  shall  be  documented,  re¬ 
ported  to  the  licensee’s  corporate  and 
plant  management,  and  kept  available 
at  the  plant  for  inspection  for  a  period 
of  five  years. 

(4)  The  licensee  shall  not  permit  an 
individual  to  act  as  a  guard,  armed  re- 
sp>onse  individual,  or  other  security  or¬ 
ganization  member  unless  the  individual 
in  accordance  with  his  assigned  duties 
meets  the  requirements  of  Appendix  B 
of  this  part  as  proposed  elsewhere  m 
this  is.sue. 

(5)  Guards  and  armed  response  per¬ 
sonnel  shall  pass  a  physical  examina¬ 
tion,  receive  training  and  requalify  with 
a.ssigned  weapons  at  least  every  twelve 
months. 

(6)  Guard  and  armed  response  per¬ 
sonnel  armament  shall  include  hand¬ 
guns,  shotguns,  and  semi-automatic 
rifles  consistent  with  site  specific  condi¬ 
tions. 

(c)  Physical  Barrier  Subsystems: 

(1)  Vital  equipment  shall  be  located 
only  within  a  vital  area  and  strategic 
si}ecial  nuclear  material  shall  be  stored 
or  processed  only  in  a  material  access 
area.  Both  vital  areas  and  material  ac¬ 
cess  areas  shall  be  located  within  a  pro¬ 
tected  area  so  that  access  to  vital  equip¬ 
ment  and  to  strategic  special  nuclear 
material  requires  passage  through  at 
least  two  physical  barriers.  More  than 
one  vital  area  or  material  access  area 
may  be  located  within  a  single  protected 
area. 

(2)  The  physical  barriers  at  the  pe¬ 
rimeter  of  the  protected  area  shall  be 
separated  from  any  other  barrier  desig¬ 
nated  as  a  physical  barrier  for  a  vital 
area  or  material  access  area  within  the 
protected  area. 

(3)  Isolation  zones  shall  be  main¬ 
tained  in  outdoor  areas  adjacent  to  the 
physical  barrier  at  the  perimeter  of  the 
protected  area  and  shall  be  large  enough 
to  permit  observation  of  the  activities 
of  people  on  either  side  of  that  barrier 
in  the  event  of  its  penetration.  If  parking 
facilities  are  provided  for  employees  or 
visitors,  they  shall  be  located  outside  the 
isolation  zone  and  exterior  to  the  pro¬ 
tected  area. 

(4)  Isolation  zones  and  all  exterior 
areas  within  the  protected  area  shall  be 
provided  with  illumination  sufficient  for 
the  monitoring  and  observation  require¬ 
ments  of  paragraphs  (c)  (3),  (e)  (8),  (h) 
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(4)  and  (h)(5)  of  this  section,  but  not 
less  than  0.2  footcandle  measured  at 
ground  level. 

(5)  Strategic  special  nuclear  material 
not  in  proce.ss  shall  be  stored  in  a  vault 
or  vault-tyr>e  room. 

(6)  Enriched  uranium  scrap  in  the 
form  of  small  pieces,  cuttings,  chips,  so¬ 
lutions  or  in  other  forms  which  result 
from  a  manufacturing  process,  contained 
in  30  gallon  or  larger  containers  with  a 
uranlum-235  content  of  less  than  0.25 
grams  per  liter,  may  be  stored  within  a 
locked  and  separately  fenced  area  within 
a  larger  protected  area:  Provided.  That 
the  storage  area  fence  is  no  closer  than 
25  feet  to  the  perimeter  of  the  protected 
area.  The  storage  area  when  unoccupied 
shall  be  protected  by  a  guard  or  watch¬ 
man  who  shaH  patrol  at  intervals  not 
exceeding  4  hours,  or  by  intrusion  alarms. 

(d)  Access  Control  Subsystems  and 
Procedures: 

(1)  A  numbered  picture  badge  identi¬ 
fication  subsystem  shall  be  used  for  all 
individuals  who  are  authorized  access  to 
protected  areas  without  escort.  An  indi¬ 
vidual  not  emnloyed  by  the  licensee  but 
who  requires  frequent  and  extended  ac¬ 
cess  to  protected,  material  access,  and 
vital  areas  may  be  authorized  access 
to  such  areas  without  escort  provided 
that  he  receives  a  picture  badge  uron 
entrance  into  the  protected  area  which 
must  be  returned  upon  exit  from  the  pro¬ 
tected  area  and  which  indicates  (i)  Non¬ 
employee-no  escort  required;  (ii)  areas 
to  which  access  is  authorized  and  (iii) 
the  period  for  which  acces.s  has  been  au¬ 
thorized.  Badges  shall  be  disnlayed  by  all 
individuals  while  inside  the  protected 
areas. 

(2)  Access  to  vital  areas  and  material 
access  areas  shall  be  limited  to  individu¬ 
als  who  are  authorized  access  to  vital 
equipment  and  strategic  special  nuclear 
material  and  who  require  such  access  to 
perform  their  duties.  No  activities  other 
than  those  which  require  access  to  stra¬ 
tegic  special  nuclear  material  or  equip¬ 
ment  used  in  the  processing,  use,  or 
storage  of  strategic  special  nuclear  ma¬ 
terial.  shall  be  permitted  within  a  ma¬ 
terial  access  area.  Authorization  for 
such  individuals  shall  be  indicated  by 
the  issuance  of  specially  coded  numbered 
badges  indicating  vital  areas  and  ma-‘ 
terial  access  areas  to  which  access  is  au¬ 
thorized. 

(3)  The  licensee  shall  establish  and 
follow  procedures  that  will  identify  to 
access  control  personnel  those  vehicles 
and  materials  that  are  authorized  entry 
to  protected,  material  access,  and  vilAl 
areas  and  those  vehicles  and  materials 
that  are  not  authorized  entry  to  such 
areas. 

(4)  The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
into  a  protected  area.  Identification  and 
search  of  all  individuals  for  firearms, 
explosives,  and  incendiary  devices  shall 
be  made  and  authorization  shall  be 
checked  at  such  points.  ERDA  couriers 
engaged  in  the  transport  of  SNM  need 
not  be  searched.  Licensee  employees  hav- 
•  ing  an  NRC  or  ERDA  clearance  may  be 


searched  on  a  random  basis.  Tlie  individ¬ 
ual  respon.sible  for  the  last  access  con¬ 
trol  function  (controlling  admission  to 
the  protected  area)  shall  be  Isolated 
within  a  structure,  with  builet-resistant 
walls,  doors,  ceiling,  fioor,  and  windows. 

<5)  At  the  point  of  personnel  and  ve¬ 
hicle  access  into  a  protected  area,  all 
hand-carried  packages  shall  be  searched 
for  firearms,  explosives,  and  incendiary 
devices. 

(6)  All  packages  and  material  for  de¬ 
livery  into  the  protected  area  shall  be 
checked  for  proper  identification  and 
authorization  and  searched  for  firearms, 
explosives,  and  Incendiary  devices  prior 
to  admittance  into  the  protected  area, 
except  those  Commission  approved  de¬ 
livery  and  inspection  activities  specifical¬ 
ly  designated  by  the  licensee  to  be  car¬ 
ried  out  within  material  access,  vital,  or 
protected  areas  for  reasons  of  safety, 
security  or  operational  necessity. 

(7)  All  vehicles,  except  ERDA  vehicles 
engaged  in  transporting  SNM  and  emer¬ 
gency  vehicles  under  emergency  condi¬ 
tions,  shall  be  searched  for  firearms,  ex¬ 
plosives,  and  Incendiary  devices  prior  to 
entry  into  the  protected  area.  Vehicle 
areas  to  be  searched  shall  include  the 
cab,  engine  compartment,  undercarriage, 
and  cargo  area. 

(8)  All  vehicles,  except  designated 
licensee  vehicles,  requiring  entry  into 
the  protected  area  shall  be  escorted  by 
a  member  of  the  security  organization 
while  within  the  protected  area,  and  to 
the  extent  practicable  shall  be  off-loaded 
in  an  area  that  is  not  adjacent  to  a  vital 
area.  Designated  licensee  vehicles  shall 
be  limited  in  their  use  to  onsite  plant 
functions  and  shall  remain  in  the  pro¬ 
tected  area  except  for  operational,  main¬ 
tenance,  security  and  emergency  pur¬ 
poses.  The  licensee  shall  exercise 
positive  control  over  all  such  designated 
vehicles  to  assure  that  they  are  used 
only  by  authorized  persons  and  for  au¬ 
thorized  purposes. 

(9)  The  licensee  shall  control  all  points 
of  personnel  and  vehicle  access  to  ma¬ 
terial  access  and  vital  areas.  Identifica¬ 
tion  of  personnel  and  vehicles  shall  be 
made  and  authorization  checked  at  such 
points.  Prior  to  entry  into  a  material 
access  area,  packages  shall  be  searched 
for  firearms,  explosives.  Incendiary  de¬ 
vices.  or  counterfeit  substitutes  items 
w’hich  could  be  used  for  theft  or  diver¬ 
sion  of  strategic  special  nuclear  material. 
Each  individual,  package,  and  vehicle 
shall  be  searched  for  concealed  strategic 
special  nuclear  material  before  exiting 
from  a  material  access  area  unless  exit 
is  to  a  contiguous  material  access  area. 

(10)  Individuals  not  permitted  by  the 
licensee  to  enter  protected  areas  with¬ 
out  escort  .shall  be  escorted  bv  a  watch¬ 
man.  or  other  individual  designated  by 
the  licensee,  while  in  a  protected  area 
and  shall  be  badged  to  indicate  that  an 
escort  is  required.  In  addition,  the  indi¬ 
vidual  shall  be  required  to  register  his 
name,  date.  time,  purpose  of  visit  and 
employment  affllistlon.  cltizenshio,  and 
name  of  the  individual  to  be  visited. 

(11)  All  keys,  locks,  combinations  and 
related  equipment  used  to  control  access 


to  protected,  material  access,  and  vital 
areas  shall  be  controlled  to  reduce  the 
probability  of  compromise.  Whenever 
there  is  evidence  that  a  key,  lock,  com¬ 
bination,  or  related  equipment  may  have 
been  compromised  it  shall  be  changed. 
Upon  termination  of  employment  of  any 
employee,  keys,  locks,  combinations,  and 
related  equipment  to  which  that  em¬ 
ployee  had  access,  shall  be  changed. 

(e)  Detection  and  Alarm  Subsystems: 

(1)  The  licen-see  shall  provide  an  in¬ 
trusion  alarm  subsystem  such  that  pene¬ 
tration  or  attempted  penetration  of  the 
protected  area  or  an  isolation  zone  ad¬ 
jacent  to  the  protected  area  barrier ^ill 
be  detected  at  the  time  of  penetration 
or  attempted  penetration. 

(2)  All  emergency  exits  in  each  pro¬ 
tected.  material  access,  and  vital  area 
shall  be  locked  from  the  outside  and 
alarmed  to  provide  local  visible  and 
audible  alarm  annunciation. 

(3)  All  unoccupied  vital  areas  and 
material  access  areas  shall  be  locked 
and  protected  by  an  intrusion  alarm  sub¬ 
system  which  will  alarm  upon  the  entry 
of  a  person  anywhere  into  the  area, 
upon  exit  from  the  area,  and  upon  move¬ 
ment  of  an  individual  within  the  area, 
except  that  for  process  material  access 
areas  only  the  location  of  the  strategic 
special  nuclear  material  within  the  area 
is  required  to  be  so  alarmed. 

(4)  All  manned  access  control  points 
in  the  protected  area  barrier,  all  secu¬ 
rity  patrols  and  guard  stations  within 
the  protected  area,  and  both  alarm  sta¬ 
tions  shall  be  provided  with  duress 
alarms. 

(5)  All  alarms  required  pursuant  to 
this  section  shall  annunciate  in  a  con¬ 
tinuously  manned  central  alarm  station 
located  within  the  protected  area  and 
in  at  least  one  other  independent  con¬ 
tinuously  manned  on-site  station,  so 
that  a  single  act  cannot  remove  the 
capability  of  calling  for  assistance  or 
responding  to  an  alarm.  The  alarm  sta¬ 
tions  shall  be  considered  vital  areas  and 
their  walls,  doors,  ceiling,  floor,  and 
windows  shall  be  bullet-resistant.  The 
central  alarm  station  shall  be  located 
within  a  building  so  that  the  interior  of 
the  central  alarm  station  is  not  visible 
from  the  perimeter  of  the  protected  area. 
This  station  may  not  contain  any  opera¬ 
tional  activities  that  would  interfere  with 
the  execution  of  the  alarm  response 
function. 

(6)  All  alarms  required  by  this  section 
shall  remain  operable  from  independent 
power  sources  in  the  event  of  the  loss  of 
normal  power. 

(7)  All  alarm  devices  including  trans¬ 
mission  lines  to  annimciators  shall  be 
tamper  indicating  and  self -checking  e.g., 
an  automatic  indication  is  provided  when 
a  failure  of  the  alarm  system  of  a  com¬ 
ponent  occurs,  when  there  is  an  attempt 
to  compromise  the  syst«n,  or  when  the 
system  is  on  standby  power.  The  annun¬ 
ciation  of  an  alarm  at  the  alarm  stations 
shall  indicate  the  type  of  alarm  (e.g.. 
Intrusion  alarm,  emergency  exit  alarm, 
tamper  alarms,  etc.)  and  location.  The 
status  of  all  alarms  and  alarm  zones 
shall  be  indicated  in  the  alarm  stations. 
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(8)  All  exterior  areas  within  the  pro¬ 
tected  area  shall  be  monitored  or  pe¬ 
riodically  checked  to  detect  the  presence 
of  imauthorized  persons,  vehicle,  mate¬ 
rials,  or  imauthorized  activities. 

(9)  Methods  to  observe  individuals 
within  material  access  areas  to  assure 
that  strategic  special  nuclear  material 
is  not  moved  to  unauthorized  locations 
or  in  an  unauthorized  manner  shall  be 
provided  and  used  on  a  continuing  basis. 

(f)  CcHnmunication  Subsystems: 

(1)  Each  guard,  watchman,  or  armed 
response  individual  on  duty  shall  be  ca¬ 
pable  of  maintaining  continuous  com¬ 
munication  with  an  individual  in  each 
continuously  manned  alarm  station  re¬ 
quired  by  paragraph  (e)  (5)  of  this  sec¬ 
tion,  who  shall  be  capable  of  calling  for 
assistance  from  other  guards,  watchmen, 
and  armed  response  personnel  and  from 
law  enforc«nent  authorities. 

(2)  Each  alarm  station  required  by 
paragrajrfi  (e)(5)  of  this  section  shall 
have  both  conventional  telephone  serv¬ 
ice  and  radio  or  microwave  transmitted 
two-way  voice  communication,  either 
directly  or  through  an  Intermediary,  for 
the  capability  of  continous  communica¬ 
tion  with  the  law  enforcement  authori¬ 
ties. 

(3)  Non-portable  communications 
equipment  controlled  by  the  licensee  and 
required  by  this  section  shall  remain  op¬ 
erable  from  independent  power  sources 
in  the  event  of  the  loss  of  normal  power. 

(g)  Test  and  Maintenance  Programs: 
The  licensee  shall  have  a  test  and  main¬ 
tenance  program  for  intru.sion  alarms, 
emergency  alarms,  communications 
equipment,  physical  barriers,  and  other 
security  related  devices  and  equipment 
used  pursuant  to  this  section  that  shall 
provide  for  the  following: 

(1)  Tests  8md  inspections  during  the 
design,  installation,  and  construction  of 
security  related  subsystems  and  cirnipo- 
nents  to  assure  that  they  comply  with 
their  respective  design  criteria  and  per¬ 
formance  specifications. 

(2)  Preoperational  tests  and  inspec¬ 
tions  of  security  related  subsystems  and 
components  to  demonstrate  their  effec¬ 
tiveness.  availability,  and  reliability  with 
respect  to  their  respective  design  criteria 
and  performance  specifications. 

(3)  Operational  tests  and  inspections 
of  security  related  subsystems  and  com¬ 
ponents  to  assure  their  maintenance  in 
an  operable  and  effective  condition,  in¬ 
cluding: 

(i)  Testing  of  each  intrusion  alarm 
at  the  beginning  and  end  of  any  period 
that  it  is  used.  If  the  period  of  continu¬ 
ous  use  is  longer  than  seven  days,  the 
intrusion  alarm  shall  also  be  tested  at 
least  once  every  seven  days. 

(ii)  Testing  of  communications  equip¬ 
ment  required  for  communications  off¬ 
site,  including  duress  alarms,  for  per¬ 
formance  not  less  frequently  than  once 
at  the  beginning  of  each  security  person¬ 
nel  work  shift.  Communications  equip¬ 
ment  required  for  communicatons  off¬ 
site  shall  be  tested  for  performance  not 
less  than  once  a  day. 


(4)  Preventive  maintenance  programs 
shall  be  established  for  security  related 
subsystems  and  comoonents  to  assure 
their  continued  maintenance  in  an  oper¬ 
able  and  effective  condition. 

(5)  All  security  related  subsystems 
and  components  shall  be  maintained  in 
operable  condition.  The  licensee  shall  de¬ 
velop  and  emoloy  corrective  action  pro¬ 
cedures  and  compensatory  measures  to 
assure  that  the  effectiveness  of  the  se¬ 
curity  system  is  not  reduced  by  failure 
or  other  contingencies  affecting  the  op¬ 
eration  of  the  security  related  equip¬ 
ment  or  structures. 

(h)  Contingency  and  Response  Plans 
and  Procedures: 

(1)  The  licensee  shall  have  a  safe¬ 
guards  contingencv  plan  for  dealing  with 
threats,  thefts,  and  radiological  sabotage 
related  to  the  special  nuclear  material 
and  nuclear  facilities  subiect  to  the  pro¬ 
visions  of  this  section.  Safeguards  con¬ 
tingency  plans  shall  be  in  accordance 
with  the  criteria  in  Appendix  C  to  this 
part.  “Licensee  Safeguards  Contingency 
Plans”  as  proposed  in  42  FR  25744.  Con¬ 
tingency  plans  shall  include,  but  not 
limited  to.  the  response  requirements  in 
ra.ragraphs  ,(h)  (2)  through  (h)(5)  of 
this  section. 

(2)  The  licensee  shall  establish  and 
document  liaison  with  law  enforcement 
authorities. 

(3)  A  minimum  of  five  (5)  guards 
shall  be  immediately  available  at  the  fa¬ 
cility  to  fulfill  response  requirements. 
In  addition  a  force  of  guards  or  armed, 
trained  personnel  also  shall  be  im¬ 
mediately  available  to  provide  a-ssistance 
as  necessary.  The  size  of  the  additional 
force  shall  ^  determined  on  the  basis  of 
site-specific  considerations  that  could  af¬ 
fect  the  ability  of  the  total  response 
force  to  engage  and  defeat  the  adversary 
force.  The  rationale  for  determining  the 
total  number  of  response  personnel  shall 
be  included  in  the  physical  protection 
Plans  submitted  to  the  Commission  for 
approval. 

(4)  Upon  detection  of  abnormal  pres¬ 
ence  or  activity  of  persons  or  vehicles 
within  an  isolation  zone,  a  protected 
area,  a  material  access  area,  or  a  vital 
area,  or  uPon  evidence  of  intrusion  into 
a  protected  area,  a  material  access  area, 
or  a  vitol  area,  the  facility  security  or¬ 
ganization  shall: 

(i)  Determine  whether  or  not  a  threat 
exists, 

(ii)  Assess  the  extent  of  the  threat,  if 
any. 

(iii)  Inform  law  enforcement  author¬ 
ities  of  the  threat  and  request  assistance, 
if  necessary, 

(iv)  Require  guards  or  other  armed 
resPon.se  personnel  to  interpose  them¬ 
selves  between  vital  areas  and  material 
access  areas  and  any  adversary  attempt¬ 
ing  entry  for  purPo.ses  of  radiological 
sabotage  or  theft  of  strategic  special  nu¬ 
clear  material,  and 

(V)  Instruct  guards  or  other  armed 
response  personnel  to  prevent  or  delay 
an  act  of  radiological  sabotage  or  theft 
of  strategic  special  nuclear  material  by 
applying  a  sufficient  degree  of  force  to 


counter  that  degree  of  force  directed  at 
them,  including  the  use  of  deadly  force 
when  there  is  a  reasonable  belief  it  is 
necessary  in  self-defense  or  in  the  de¬ 
fense  of  others. 

(5)  To  facilitate  initial  response  to 
detection  of  penetration  of  the  protected 
area  and  assessment  of  the  existence  of 
a  threat,  a  capabilitv  of  obsening  the 
isolation  zones  and  the  phvsical  barrier 
at  the  perimeter  of  the  protected  area 
shall  be  provided,  preferably  by  means 
of  closed  circuit  television  or  by  other 
suitable  means  which  limit  exposure  of 
respMjnding  personnel  to  possible  attack. 

6.  Section  73.55  is  amended  to  change 
the  term  “Industrial  .sabotage”  to  “radi¬ 
ological  sabotage”  wherever  it  appears. 

7.  Section  73.55(b)  is  revised  to  read 
as  follows: 

§  TS.S.I  Rrquimiients  for  phvsical  pro- 
tertinn  of  licensed  activities  in  nu¬ 
clear  power  reactors  against  radio¬ 
logical  sabotage. 

*  •  •  •  • 

(b)  Phvsical  Securitv  Organization: 

(1)  The  licensee  shall  establish  a  se¬ 
curitv  organization,  including  guards,  to 
protect  his  facility  against  radiological 
sabotage.  Criteria  and  requirements  for 
security  personnel  suitability,  training, 
equipment,  qualification,  and  requalifi¬ 
cations  are  set  forth  in  Appendix  B  to 
this  part  “General  Criteria  for  Security 
Personnel”  as  proposed  elsewhere  in  this 
issue. 

(2)  At  least  one  full  time  member  of 
the  security  organization  who  has  the 
authority  to  direct  the  physical  security 
actiyities  of  the  security  organization 
shall  be  onsite  at  all  times. 

(3)  The  licensee  shall  have  a  manage¬ 
ment  system  to  provide  for  the  develop¬ 
ment,  revision,  implementation,  and 
enforcement  of  security  procedures.  The 
system  shall  include: 

(i)  Written  securitv  procedures  which 
document  the  structure  of  the  security 
organization  and  which  detail  the  duties 
of  guards,  watchmen  and  other  individ¬ 
uals  responsible  for  security: 

(ii)  Provision  for  written  approval  of 
such  procedures  and  any  revisions  there¬ 
to  by  the  individual  with  overall  respon¬ 
sibility  for  the  security  functions  and  by 
licensee  plant  management; 

(iii)  Provisions  for  a  review  at  least 
every  12  months  of  the  security  system 
by  individuals  independent  of  both  se¬ 
curity  program  management  and  per¬ 
sonnel  who  have  direct  res(>onsibility  for 
implementation  of  the  security  program. 
The  review  shall  include  a  review  and 
audit  of  security  procedures  and  prac¬ 
tices,  an  audit  of  the  security  system 
testing  and  maintenance  program  and  a 
test  of  the  safeguards  system  along  with 
commitments  established  program  and 
a  test  of  the  safeguards  system  along 
with  commitments  established  and  audit 
along  with  recommendations  for  im¬ 
provements  shall  be  documented,  re¬ 
ported  to  the  licensee’s  corporate  and 
plant  management,  and  kept  ayailable 
at  the  plant  for  inspection  for  a  period  of 
five  years. 
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(4;  The  licensee  shall  not  permit  an 
individual  to  act  as  a  guard,  watchman 
or  armed  response  individual  unless  the 
individual  in  accordance  with  his  as¬ 
signed  duties  meets  the  requirements  of 
Appendix  B  to  thLs  part  as  proposed  else¬ 
where  in  this  issue. 

(5)  Guards  and  armed  response  per¬ 
sonnel  shall  pass  a  physical  examination, 
receive  training  and  requallfy  with  as¬ 
signed  weapons  at  least  every  twelve 
months. 

(6)  Guard  and  armed  response  per¬ 
sonnel  armament  shall  include  hand¬ 
guns,  shotguns,  and  semi-automatic  ri¬ 
fles  consistent  with  site  specific  condi¬ 
tions. 

8.  Section  73.55(h)  is  amended  to  re¬ 
number  paragraphs  (h)(1)  through  (h) 
(4)  as  (h)(2)  through  (h)(5)  and  add  a 
new  paragraph  (h)(1)  as  follows: 

§  73.55  Requirrmenis  for  physical  pro* 
terlion  of  licensed  a«-livilies  in  nu> 
clear  power  reactors  against  radio¬ 
logical  sabotage. 

•  •  •  •  • 


§  73.71  [Amended] 

10.  Section  73,71  (a)  is  amended  to 
change  the  reference  to  5  73.36(f)  to  ref¬ 
erence  S  73.27(0 . 


§  70.22  ( .Amended  ] 

11.  Section  70.22(g)  is  amended  to  re¬ 

place  references  "*  *  *  §!!  73.30  through 
73.36  •  •  •  ’’  with  the  reference  “•  •  • 
58  73.20,  73.25,  73.26,  73.27  . 

§  70.32  [Amended] 

12.  Section  70.32(d)  is  amended  to 
delete  the  reference  to  paragraph 
73.30(e). 

13.  Section  70.32(f)  is  deleted. 

(Sec.  1611,  Pub.  L.  83-703,  68  Stat.  948:  secs. 
201,  204(b)(1).  Pub.  L.  93-438,  88  Stat.  1243, 
1245  (42  U.S.C.  2201,  5841,  5844)) 


Dated  at  Washington,  D.C.  this  29th 
day  of  June  1977. 


For  the  Nuclear  Regulatory  Commis 
Sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


(h)  Response  requirement.  (1)  The  li¬ 
censee  shall  have  a  safeguards  contin¬ 
gency  plan  for  dealing  with  threats,  and 
radiological  sabotage  related  to  the  nu¬ 
clear  facilities  subject  to  the  provLslons 
of  this  section.  Safeguards  contingency 
plans  shall  be  in  accordance  with  the  cri¬ 
teria  in  Appendix  C  to  this  part,  "Li¬ 
censee  Safeguards  Contingency  Plans” 
as  proposed  in  42  PR  25744.  Contingency 
plans  shall  include,  but  not  be  limited 
to.  requirements  in  paragraphs  (h)  (2) 
through  (h)  (5)  of  this  section. 

•  *  •  •  • 

9.  The  prefatory  language  of  §  73.70 
and  8  73.70(c)  and  (g)  is  revised  to  read 
as  follows: 

Each  licensee  subject  to  the  provisions 
of  88  73.20.  73.25,  73.26,  73.27,  and 'or 
§8  73.45,  73.46,  and/or  8  73.55  shall  keep 
the  following  records : 

•  •  •  •  • 

(c)  A  register  of  visitors,  vendors,  and 
other  individuals  not  employed  by  the 
licensee  pursuant  to  88  73.46(d)  (10)  and 
73.55(d)  (6). 

•  •  •  •  • 

(g)  Shipments  of  special  nuclear  ma¬ 
terial  subject  to  the  requirements  of  this 
part,  including  names  of  carriers,  major 
roads  to  be  used,  flight  numbers  in  the 
case  of  air  shipments,  dates  and  ex¬ 
pected  times  of  departure  and  arrival  of 
shipments,  verification  of  communica¬ 
tion  equipment  on  board  the  transfer  ve¬ 
hicle,  names  of  individuals  who  are  to 
communicate  with  the  transport  vehicle, 
container  seal  descriptions  and  identifi¬ 
cation.  and  any  other  information  to 
confirm  the  means  utilized  to  comply 
with  88  73.25.  73.26  and  73.27.  Such  in¬ 
formation  shall  be  recorded  prior  to  ship¬ 
ment.  Information  obtained  during  the 
course  of  the  shipment  such  as  reports 
of  all  conununications.  change  of  ship¬ 
ping  plan  Including  monitor  changes, 
trace  investigations  and  others  shall  al¬ 
so  be  recorded. 

•  •  *  •  • 
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[  10  CFR  Part  73  ] 

PHYSICAL  PROTECTION  OF  PLANTS  AND 
MATERIALS 

Upgraded  Guard  Qualification  Training  and 
Equipment  Requirements 

AGENCY :  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

ACmON:  Proposed  rule. 

SUMMARY :  Based,  among  other  things, 
on  the  findings  of  a  joint  ERDA-NRC 
task  force,  the  Nuclear  Regulatory  Com¬ 
mission  is  considering  amendments  to 
its  regulations  to  require  upgraded  guard 
qualification  training  and  equipping  re¬ 
quirements  for  security  personnel  pro¬ 
tecting  against  theft  of  special  nuclear 
material  and  industrial  sabotage  of  nu¬ 
clear  facilities  or  nuclear  shipments. 
Implementation  of  the  rule  would  in¬ 
crease  protection  of  nuclear  materials 
and  facilities. 

DATES:  Comments  must  be  received  on 
or  before  August  19, 1977. 

ADDRESSES :  Comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Docket¬ 
ing  and  Service  Branch.  Copies  of  com¬ 
ments  received  may  be  examined  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  R.  J.  Jones,  Chief,  Materials  Pro¬ 
tection  Standards  Branch,  Division  of 
Siting,  Health  and  Safeguards  Stand¬ 
ards,  Office  of  Standards  Development, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  301-443-6973. 

SUPPLEMENTARY  INFORMA'nON: 
In  1975,  the  Security  Agency  Study 
(NUREG-0015.  ES)  concluded  that 


“Creation  of  a  Federal  guard  force  for 
maintaining  security  in  the  nuclear  in¬ 
dustry  would  not  result  in  a  higher  de¬ 
gree  of  guard  force  effectiveness  that 
can  be  achieved  by  the  use  of  private 
guards  properly  qualified,  trained  and 
certified  (by  the  NRO).”  In  1976,  a  joint 
ERDA-NRC  task  force  was  formed  to 
propose  a  plan  of  action  for  improving 
the  controls  and  protection  of  nuclear 
materials  at  NRC  licensed  fuel  cycle 
facilities.  The  task  force  addressed  the 
current  status  and  future  direction  of 
physical  security  protection  at  NRC  li¬ 
censed  fuel  cycle  facilities  now  in  pos¬ 
session  of  certain  quantities  of  special 
nuclear  materials.  The  task  force  report 
issued  in  July  1976  ’  included  conclusions 
and  recommendations  which  provide  a 
basis  for  rulemaking.  The  Nuclear  Regu¬ 
latory  Commission  has  determined,  as 
a  result  of  the  Security  Agency  Study 
conclusions,  the  joint  task  force  findings 
and  other  subsequent  deliberations,  that 
security  personnel  qualification  and 
training  requirements  should  be  up¬ 
graded  through  public  nilemaklng.  The 
Commission  proposes  to  amend  its  regu¬ 
lations  in  10  CFR  Part  73  that  specify 
physical  security  requirements  for  fuel 
cycle  facilities  and  transportation  ac¬ 
tivities  involving  certain  quantities  of 
special  nuclear  material,  and  for  nuclear 
power  reactors.  This  action  is  one  of  a 
series  to  upgrade  safeguards  in  the  nu¬ 
clear  industry.  The  Commission  recently 
published  a  proposed  rule  to  require 
clearances  for  access  to  or  control  over 
special  nuclear  material  (42  FR  14880, 
March  7,  1977),  and  is  considering  a 
general  upgrading  of  safeguards  for  fuel 
cycle  facilities  and  transportation  ac¬ 
tivities. 

Section  73.30(d).  73.50(a)(4)  and 

73.55(b)(4)  of  10  CFR  Part  73  have 
been  revised  to  require  that  security 
personnel  qualification,  training  and 
equipping  be  in  accordance  with  criteria 
in  a  new  Appendix  B  to  10  CFR  Part  73. 
This  appendix  contains  initial  employ¬ 
ment  suitability  and  qualification  re¬ 
quirements  for  security  personnel  and 
criteria  for  initial  training,  qualifica¬ 
tion  and  equipping  as  well  as  annual  re- 
qualification.  Although  the  criteria  in¬ 
clude  many  of  the  provisions  of 
Regulatory  Guide  5.20,  "Training, 
Equipping,  and  Qualifying  of  Guards 
and  Watchmen.”  and  Regulatory  Guide 
5.43,  "Plant  Security  Force  Duties”  now 
being  used  as  guides  for  training  fuel 
cycle  facility  and  transportation  guards, 
additional  requirements  have  been 
added.  Distinctions  have  been  made  as 
to  which  criteria  apply  to  different 
types  of  security  personnel.  These  cri¬ 
teria  and  subsequent  Regulatory  Guides 
or  NUREG  documents  would  supersede 
NUREG-0219.  "Nuclear  Security  Per¬ 
sonnel  Interim  Qualification  and  Train¬ 
ing  Requirements.” 

The  training  criteria  are  organized 
into  four  distinct  programs  each  con¬ 
taining  one  or  more  parts.  The  programs 


‘Joint  ERDA-NRC  Task  Force  on  Safe¬ 
guards  (u).  Ploal  Report,  Jaly  1976,  NUREG- 
0095,  ERDA  77-34 
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are  as  follows:  Basic  Training  Program. 
Advanced  Training  Program  which  is 
either  site  specific  or  transportation 
oriented,  a  Weapons  Training  and 
Qualification  program  and  a  Security 
Management  Training  Program.  Five 
types  of  individuals  have  been  identified 
as  security  personnel  required  to  take 
all  or  parts  of  the  program.  These  are  as 
follows:  guard,  armed  response  individ¬ 
ual.  unarmed  security  individual,  armed 
escort,  and  security  management  in¬ 
dividual. 

If  the  rule  is  published  in  effective 
form,  a  security  personnel  training  man¬ 
ual  will  be  published  as  a  NUREG  docu¬ 
ment  which  will  expand  on  the  criteria  in 
Appendix  B  to  provide  guidance  in  the 
development  of  courses  of  instruction.  It 
is  expected  that  licensees  will  initially 
develop  their  own  training  programs  or 
have  security  consultants  develop  these 
programs  based  on  the  criteria  and  train¬ 
ing  manual.  The  Commission  will  study 
the  alternative  of  certifying  training 
programs  for  a  specific  training  center(s) 
versus  certification  of  security  personnel 
(individuals)  by  the  NRC.  The  Commis¬ 
sion  will  also  study  alternate  approaches 
to  the  implementation  of  security  per¬ 
sonnel  training  programs  at  a  central 
facility,  regional  facilities  or  completely 
decentralized  facilities,  to  arrive  at  a 
consensus  as  to  the  most  cost  effective 
approach  for  conducting  security  per¬ 
sonnel  training.  The  Commission  solicits 
comments,  recommendations  and  cost 
tradeoffs  on  these  various  options. 

If  the  Commission  adopts  the  proposed 
amendments  to  10  CFR  Part  73.  the  rule 
would  become  effective  30  days  after  pub¬ 
lication.  Each  affected  licensee  will  be 
given  a  period  of  30  days  after  the 
amendments  become  effective  to  submit 
a  training,  equipping  and  qualifications 
plan  which  documents  the  implementa¬ 
tion  of  the  training  program.  The  li¬ 
censee  w’ould  be  given  60  days  after  the 
rule  became  effective  or  30  days  after  the 
submitted  plan  is  approved,  whichever 
is  later,  to  initiate  the  approved  security 
personnel  training  program.  AH  security 
personnel  would  be  required  to  be  trained 
and  qualified  within  two  years  after  the 
effective  date  of  the  rule,  or  within  two 
years  after  the  submitted  plan  is  ap¬ 
proved.  w'hichever  is  later,  to  have  all 
security  personnel  meet  the  new  require¬ 
ments. 

Because  the  amendments  deal  only 
with  the  training  of  existing  security  per¬ 
sonnel  and  do  not  directly  or  indirectly 
affect  the  environment,  the  Commission 
has  determined  that  under  the  National 
Environmental  Policy  Act,  the  Council  of 
Environmental  Quality  guidelines,  and 
the  criteria  of  10  CFR  Part  51.5(d)(3), 
that  neither  an  environmental  impact 
statement  or  environmental  impact  ap¬ 
praisal  to  support  a  negative  declaration 
for  the  proposed  amendments  to  10  CFR 
Part  73  is  required. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and  Sec¬ 
tion  553  of  title  5  of  the  United  States 
Code,  notice  is  hereby  giyen  that  adop¬ 
tion  of  the  following  amendments  to 


Title  10,  Chapter  I,  Code  of  Federal  Reg¬ 
ulations,  Part  73  is  contemplated. 

1.  Section  73.30(d)  and  73.30(e)  of 
10  CFR  Part  73  are  revised  to  read  as 
follows: 

§  73.30  Crnrrul  r<H|uironirnls. 

♦  #  •  «  • 

<  d )  When  armed  escorts  are  used  pur¬ 
suant  to  55  73.31(0(1),  73.31(c)(2), 

73.33  and  73.35,  the  licensee  shall  not 
permit  an  individual  to  act  as  an  armed 
escort  or  other  member  of  the  security 
organization  unless  such  individual,  in 
accordance  with  his  assigned  security 
duties,  has  been  trained,  equipped,  and 
qualified  in  accordance  with  Appendix  B, 
“General  Criteria  for  Security  Person¬ 
nel”  of  this  part.  Armed  escorts  and 
other  members  of  the  security  organiza¬ 
tion  shall  requalify  in  accordance  with 
Appendix  B  of  this  part  at  least  every 
12  months.  Such  requalification  shall  be 
documented. 

(e)  Bv  January  7,  1974  each  licensee 
shall  submit  a  plan  outlining  the  proce¬ 
dures  that  will  be  used  to  meet  the  re¬ 
quirements  of  §5  73.30  through  73.36  and 
73.70(g).  By  (30  days  after  the  rule  be¬ 
comes  effective),  each  licensee  shall  sub¬ 
mit  a  training  and  qualifications  plan 
outlining  the  pr(x:edures  that  will  be 
used  for  the  selection,  qualification, 
training  and  equipping  of  armed  escorts 
in  accordance  with  the  requirement  of 
paragraph  (d)  of  this  section.  This  plan 
shall  include  a  schedule  to  show  how 
all  armed  escorts  will  be  trained  by 
(within  two  years  after  the  rule  becomes 
effective)  or  within  two  years  after  the 
submitted  plan  is  approved,  whichever  is 
later.  This  plan  shall  be  followed  by  the 
licensee  after  (60  days  after  the  rule 
becomes  effective)  or  30  days  after  the 
submitted  plan  is  approved  by  the  NRC, 
whichever  is  later. 

2.  Section  73.50(a)  (4)  and  73.50(h) 
of  10  CFR  Part  73  are  revised  to  read  as 
follows: 

§  73.50  Requirements  for  physical  pro¬ 
tection  of  licensed  activities. 

0  *  *  «  • 

(a)  •  •  * 

(4)  The  licensee  shall  not  permit  an 
individual  to  act  as  a  guard,  watchman, 
armed  response  individual,  security 
management  individual,  or  other  mem¬ 
ber  of  the  security  organization  unless 
such  individual  has  been  properly 
trained,  equipped  and  qualified  in  ac¬ 
cordance  with  Appendix  B,  “General  Cri¬ 
teria  for  Security  Personnel”  of  this  part. 
Each  guard,  watchman,  armed  response 
individual,  security  management  indi¬ 
vidual,  and  other  member  of  the  security 
organization  shall  requalify  in  accord¬ 
ance  with  Appendix  B  at  least  every 
12  months.  Such  requalification  shall  be 
documented. 


(h)  By  (30  days  after  the  rule  be¬ 
comes  effective)  each  licensee  shall  sub¬ 
mit  a  training  and  qualification  plan 
outlining  the  pr(x;edures  that  will  be 
used  for  the  selection,  qualification. 


training  and  equipping  of  security  per¬ 
sonnel  in  accordance  with  the  require¬ 
ments  of  paragraph  (a)(4)  of  this  sec¬ 
tion.  This  plan  shall  include  a  schedule 
to  show  how  all  security  personnel  will 
be  trained  by  (within  two  years  after  the 
rule  becomes  effective)  or  within  two 
years  after  the  submitted  plan  is  ap¬ 
proved,  which  ever  is  later.  This  plan 
shall  be  followed  by  the  licensee  after  (60 
days  after  tlie  rule  becomes  effective) 
or  30  days  after  the  .submitted  plan  is 
approved  by  the  NRC,  whichever  is  later. 

3.  Paragraph  73.55(b)(4)  of  10  CFR 
Part  73  is  revised  to  read  as  follows: 

§  73.55  RequirenirntK  for  plivAiral  pro- 
terliun  of  licfiiKrd  artivilien  in  nu- 
rlrar  power  rearlurs  against  indus¬ 
trial  salMilage. 

*  •  •  •  . 

(b)  *  *  • 

(4)  The  licensee  shall  not  permit  an 
individual  to  act  as  a  guard,  watchman, 
armed  response  individual,  security 
management  individual,  or  other  mem¬ 
ber  of  the  security  organization  unless 
such  individual  has  been  properly 
trained,  equipped,  and  qualified  in  ac¬ 
cordance  with  Appendix  B,  "General 
Criteria  for  Security  Personnel”  of  this 
•part.  Each  guard,  watchman,  armed  re¬ 
sponse  individual,  security  management 
indiyidual  and  other  member  of  the  se¬ 
curity  organization  shall  requalify  in 
accordance  with  Appendix  B  at  least 
every  12  months.  Such  requalification 
shall  be  documented.  By  (30  days  after 
the  rule  becomes  effective)  each  licensee 
shall  submit  a  training  and  qualification 
plan  outlining  the  procedures  that  will 
be  used  for  the  selection,  qualification, 
training  and  equipping  of  security  per¬ 
sonnel  in  accordance  with  the  require¬ 
ments  of  this  paragraph.  This  plan  shall 
include  a  schedule  to  show  how  all  se¬ 
curity  personnel  will  be  trained  by 
(within  two  years  after  the  rule  becomes 
effective),  or  within  two  years  after  the 
submitted  plan  is  approved,  whichever 
is  later.  This  plan  shall  be  followed  by 
the  licensee  after  (60  days  after  the  rule 
becomes  effective)  or  30  days  after  the 
submitted  plan  is  approved  by  the  NRC, 
whichever  is  later. 

4.  A  new  App>endix  B  entitled  “Gen¬ 
eral  Criteria  for  Security  Personnel”  is 
added  to  10  CFR  Part  73  to  read  as 
follows: 

APPENDIX  B — OENERAIi  CRITERIA  FOR 
SECURITY  PERSONNEL 

Table  of  Contents 
Introduction 
Definitions 

Armed  Response  Individual. 

Security  Management. 

Criteria 


A.  Suitability. 

B.  Physical  and  Mental  Qualifications. 

C.  Physical  Fitness  Qualifications. 

D.  Contract  Security  Personnel. 

E.  Physical  Requallficatlon. 

F.  Documentation. 
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n.  TRAININO  AND  QDALITICATIONS 

A  Training  Requirements. 

B.  Basic  Training  Programs. 

C.  Advanced  Training  Progranw 

D.  Security  Management  Training  Pro¬ 
gram. 

E  Refresher  Training. 

m.  WEAPONS  TRAININO  AND  QUALIFICATION 

IV.  WEAPONS  QUALIFICATION  AND 
REQUALIFICATION  PROGRAM 

V.  GUARD,  ARMED  RESPONSE  INDIVIDUAL,  AND 
ARMED  ESCORT  EQUIPMENT 

A.  Fixed  site. 

B.  Transportation. 

Introduction 

Pursuant  to  the  provisions  of  il  73.60  and 
73.55  of  10  CFR  Part  73,  Rqulrements  for 
Physical  Protection  of  Plants  and  Mal^erlals, 
each  licensee  who  Is  authorized  to  conduct 
certain  actlvltlee  with  specified  quantities  of 
special  nuclear  material  pursuant  to  10  CFR 
Part  70  and  each  licensee  who  is  authorized 
to  operate  a  production  or  utilization  facility 
pursuant  to  10  CFR  Part  60,  respectively. 
Is  required  to  establish  a  security  organiza¬ 
tion,  including  trained  and  equipped  guards 
to  physically  protect  special  nuclear  material 
In  their  possession  and  their  faculties  against 
theft  and  Industrial  sabotage. 

Further,  pursuant  to  the  provisions  of 
73.30  through  73.36  Of  10  CFR  Part  73,  cer¬ 
tain  shipments  of  special  nuclear  material  are 
required  to  be  accompanied  by  armed  es¬ 
corts. 

Security  personnel  responsible  for  the  pro¬ 
tection  of  special  nuclear  material  onsite  and 
In  transit  and  for  the  protection  of  the 
facility  against  Industrial  sabotage  shall, 
like  other  components  of  the  physical  se¬ 
curity  system,  meet  minimum  levels  of  per¬ 
formance  and  rellabUlty.  The  licensee  shall 
assure  that  those  responsible  for  security 
are  capable,  qualified,  and  equipped  to 
execute  the  duties  prescribed  for  them. 

These  Oeneral  Criteria  establish  require¬ 
ments  for  the  qualifying,  training  and  equip 
ping  of  Individuals  who  will  be  responsible 
for  protecting  special  nuclear  materials.' 
nuclear  faculties  and  nuclear  shipments. 

Definitions 

As  used  In  this  appendix : 

(a)  Terms  defined  In  Parts  60.  70,  and  73 
of  this  chapter  have  the  same  meaning 
when  used  In  this  appendix: 

(b)  Armed  Response  Individual.  Armed 
response  Individual  means  a  trained  and 
qualified  person  not  necessarily  uniformed 
whose  primary  duty  In  the  event  of  at¬ 
tempted  theft  of  special  nuclear  material 
and/or  industrial  sabouge  of  the  facility 
shall  be  to  respond,  armed  and  equipped  to 
prevent  or  delay  such  actions. 

(c)  Security  Management.  Security  man¬ 
agement  means  a  person,  not  necessarily  uni¬ 
formed  or  armed,  who  Is  trained  and  qualified 
to  direct  the  actlvltlee  of  the  security  orga¬ 
nization. 

Criteria 

I.  EMPLOYMENT  8UITABILITT  AND  QUALIFICA¬ 
TION 

A.  Suitability.  Prior  to  employment,  or  as¬ 
signment  to  the  security  organization,  an 
Individual  shall  meet  the  following  suit¬ 
ability  criteria:  (l)  Minimum  age  of  21.  (2) 
Education — high  school  diploma  or  equiva¬ 
lent,  (3)  No  record  of  felony  convictions. 

B.  Physical  and  Mental  Qualiflcatirms— 

1.  Physical  (Qualifications.  Individuals  whose 
duties  and  responsibilities  are  directly  asso¬ 
ciated  with  the  operation  of  the  physical  se¬ 
curity  system,  excluding  Individuals  assigned 
to  routine  office  duties,  shall  be  required  to 


successfully  pa.ss  a  physical  examination  con¬ 
ducted  by  a  licensed  medical  practitioner. 
The  examination  shall  show  no  physical 
weaknesses  or  abnormalities  that  would  af¬ 
fect  their  performance  of  security  duties 
Specifically,  each  individual  shall  meet  the 
following  physical  requirements: 

(a)  Vision.  For  each  Individual  distant 
visual  acuity  In  each  eye  shall  be  correct¬ 
able  to  20/30  (Snellen  or  equivalent).  Dis¬ 
tant  binocular  acuity  must  be  no  worse  than 
20  30  (Snellen  or  equivalent)  In  both  eyes, 
corrected.  Field  of  vision,  as  tested  by  a  tan¬ 
gent  screen,  must  be  at  least  70*  horizontal 
meridian  In  each  eye.  and  the  ability  to  dis¬ 
tinguish  basic  colors  Is  required.  Near  visual 
acuity  must  be  corrected  to  at  least  20/30 
(Snellen  English:  Jaeger  J-4  Snellen  Metric 
0.76).  Loss  of  vision  In  one  eye  Is  disquali¬ 
fying.  Glaucoma  shall  be  disqualifying,  un¬ 
less  controlled  by  acceptable  medical  or  sur¬ 
gical  means,  provided  such  medications  as 
may  be  uied  for  controlling  glaucoma  do  not 
cause  undesirable  side  effects  which  adversely 
affect  the  Individual’s  performance:  And 
provided.  The  visual  acuity  and  field  of  vision 
requirement  stated  above  are  met. 

(b)  Hearing.  Individuals  shall  have  no 
hearing  loss  greater  than  26  decibels  at  600 
Hz,  1000  Hz  and  2000  Hz  In  the  worst  ear 
without  a  hearing  aid. 

(c)  Diseases.  Individuals  shall  either  show 
no  established  medical  history  or  medical 
diagnosis  of  epilepsy  or  diabetes  or  where 
there  Is  a  record  showing  such  a  condition 
has  existed,  the  Indlvdual  shall  present  med¬ 
ical  evidence  that  the  condition  can  be  con¬ 
trolled  with  proper  medication  so  that  the 
Individual  will  not  lapse  into  a  coma  or  un¬ 
conscious  state  while  performing  assigned 
security  duties. 

(d)  Addiction.  Individuals  shall  either 
show  no  established  medical  history  or  clin¬ 
ical  diagnosis  of  habitual  alcoholism  or  drug 
aidlctlon,  or,  where  evidence  of  such  a  con¬ 
dition  Is  shown  to  have  existed,  the  individ¬ 
ual  shall  produce  documentation  of  having 
completed  a  rehabilitation  program  which 
would  give  a  reasonable  degree  of  confidence 
that  the  Individual  would  be  capable  of 
performing  assigned  security  duties. 

(e)  Other  Physical  Requirements.  An  In¬ 
dividual  who  has  been  Incapacitated  due  to 
a  serious  Illness,  injury,  disease,  or  operation, 
which  could  Interfere  with  the  performance 
of  assigned  security  duties  shall,  prior  to  re¬ 
sumption  of  such  duties,  provide  medical 
evidence  of  recovery  and  ability  to  perform 
such  duties. 

2.  Mental  (Qualifications.  Individuals  must 
be  mentally  alert  and  capable  of  exercising 
good  Judgment,  implementing  Instructions 
and  assimilating  necessary  spclallzed  train¬ 
ing. 

( a)  There  must  be  an  absence  of  emotional 
Instability,  as  determined  by  a  licensed  clin¬ 
ical  psychologist  or  a  psychiatrist,  that  would 
hamper  the  Individual's  ability  to  perform 
security  Job  functions. 

(b)  Other  Mental  Requirements.  An  Indi¬ 
vidual  who  exhibits  an  aberrant  behavioral 
pattern  which  Interferes  with  his  ability  to 
perform  a.sslgned  normal  and/or  emergency 
security  duties  and  responsibilities  shall  be 
relieved  of  such  duties  and  responsibilities 
and  shall  be  referred  to  a  licensed  clinical 
psycholo  dst  and  /or  medical  practitioner  for 
consultation  and  diagnosis.  If  the  profes¬ 
sional  opinion  Is  that  the  diagnosed  condi¬ 
tion  Interferes  with  the  effective  performance 
of  assigned  security  duties  and  responsibil¬ 
ities,  the  Individual  shall  not  be  permitted  to 
resume  those  security  duties  until  medical 
evidence  showing  that  the  condition  no 
longer  exists  Is  provided. 

C.  Physical  Fitness  Qualiil cations.  Guards, 
armed  escorts  and  armed  response  Individ¬ 
uals  shall  demonstrate  physical  fitness  by 


performing  the  following  exercises  within  a 
one  (I)  hour  period.  (1)  One  (1)  mile  run  In 
8  minutes,  (2)  Pull-ups — 3  In  10  seconds. 
(3)  Push-ups — 10  In  30  seconds. 

D.  Contract  Security  Personnel.  Contract 
security  personnel  shall  be  required  to  meet 
the  suitability,  physical,  and  mental  require¬ 
ments  as  approDidate. 

E.  Physical  Requalification.  At  least  every 
12  months,  guards,  armed  escorts,  and  armed 
response  Individuals  shall  be  required  to 
meet  the  physical  reoulrements  of  paragraphs 
B.l  (a)  and  (b),  and  C  of  this  appendix. 

F.  Documentation.  The  results  of  suitabil¬ 
ity.  physical,  and  mental  qualifications  data 
and  test  results  shall  be  documented. 

II.  TRAINING  AND  QUALIFICATIONS 

A.  Training  Requirements.  1.  Each  Indi¬ 
vidual  whose  duties  and  responsibilities  are 
dlrectlv  associated  with  the  operation  of  the 
phvslcal  securltv  system,  excluding  Individ¬ 
uals  assigned  to  routine  office  duties,  shall 
be  required  to  complete  successfuly  the 
training  courses  directly  related  to  assigned 
Job  functlon(s) . 

2.  TTie  name,  title  and  qualifications  of 
each  training  Instructor  shall  be  documented 

3.  The  security  personnel  training  shall 
consist  of  the  following  programs  of  insrtuc- 
tlon: 

(a)  “Basic  Training  Programs.  One,  Two 
and  Three.” 

( 1 )  “One”  shall  be  completed  by  all  secur¬ 
ity  personnel  except  routine  office  workers; 

(2)  “Two”  shall  be  completed  by  fixed  site 
guards.  Armed  response  Individuals  and  other 
security  personnel,  excluding  routine  office 
workers,  shall  complete  courses  as  appro¬ 
priate  to  their  specific  Job  functions; 

(3)  “Three”  shall  be  completed  by  armed 
escorts. 

(b)  "Advanced  Training  Programs.  One. 
Two  and  Three.” 

(1)  “One”  shall  be  completed  by  fixed  site 
guards.  Armed  response  Individuals  and  other 
security  personnel,  excluding  routine  office 
workers  shall  complete  courses  as  appropriate 
to  their  specific  job  functions; 

(2)  “Two”  shall  be  completed  by  guard:, 
and  armed  response  Individuals;  and, 

(3)  “Three”  shall  be  completed  by  armed 
escorts, 

(c)  A  “Weapons  Training  and  Qualifica¬ 
tion  Program”  shall  be  completed  by  guards, 
armed  escorts  and  armed  response  Indi¬ 
viduals. 

(d)  A  “Management  Training  Program” 
shall  be  completed  by  Individuals  who  have 
the  responsibility  and  the  authority  to  direct 
the  activities  of  the  security  mganlzation. 

4.  Individual  training  and  qualifications 
test  data  for  all  subjects  covered  In  the 
Basic  Training  Program,  the  Advanced  Train¬ 
ing  Program,  the  Weapons  Training  and 
Qualifications  Program,  and  the  Management 
Training  Program;  and  the  lesson  plan  for 
each  course  covered,  the  name  of  each  In¬ 
structor  and  the  course(s)  he  will  teach,  and 
the  location  of  the  classroom  In  which  each 
subject  will  be  taught  shall  be  documented. 

5.  Individuals  shall  be  given  written  tests 
on  both  basic  and  advanced  courses  of  in¬ 
struction.  Test  scores  shall  be  a  minimum  of 
70%  to  qualify. 

6.  Contract  personnel  shall  be  trained, 
equipped,  and  qualified,  as  appropriate.  In 
accordance  with  Sections  11,  in,  TV,  and  V 
of  this  Appendix. 

B.  Sasic  Training  Programs.  Basic  Training 
Programs  One,  Two.  and  Three  shall  consist 
of  at  least  the  following  courses  of  instruc¬ 
tion  and  the  hours  of  training  stated  below. 

1.  Basic  Training  One.  An  8 -hour  course  of 
Instruction  and  training  which  shall  Include, 
but  not  be  limited  to  the  following  courses: 

(a)  Introductory  Training.  This  course 
shall  provide  general  Information  on  the 
following  topics: 
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(1)  Security  In  the  private  nuclear  In¬ 
dustry. 

'  (2)  Protection  of  nuclear  facilities,  trans¬ 
port  vehicles  and  special  nuclear  material. 

(3)  NRC  requirements  and  guidance  for 
physical  security. 

(4)  The  private  security  guard's  role  In 
providing  physical  protection  for  the  nuclear 
Industry. 

(b)  Introduction  to  Law.  nils  course  shall 
provide  general  information  on  the  rules  and 
laws  governing  such  things  as:  (1)  The  role 
of  the  private  security  guard  In  the  criminal 
Justice  system.  (2)  The  authority  of  private 
guards,  (3)  The  use  of  non-lethal  weapons, 

(4)  The  use  of  deadly  force;  and,  (5)  Power 
of  arrest,  authority  to  detain,  and  the  au¬ 
thority  to  search  Individuals  and  seize 
property. 

(c)  Adversary  Threat.  This  course  shall 
provide  general  Information  on  adversary 
potential  relating  to:  (1)  Adversary  groups; 

(2)  Motivation  and  objectives;  (3)  Tactics 
and  force  that  might  be  used  to  achieve  his 
objective;  and,  (4)  Recognition  of  sabotage 
related  devices  and  equipment  that  might  be 
used. 

2.  Basic  Training  Two.  A  56-hour  course  of 
Instruction  and  training  which  shall  Include 
but  not  be  limited  to  the  following  courses: 

(a)  Introduction  to  Fixed  Site  Security. 
This  course  shall  provide  general  Informa¬ 
tion  on  various  aspects  of  fixed  site  security 
systems  covering  such  topics  as: 

(I)  Facility  organization  and  operation. 

(21  Types  of  physical  barriers. 

(3)  Weapons  and  key  control. 

(4)  Location  of  SNM  and/or  vital  areas 
within  a  facility. 

(5)  Protected  areas. 

t6)  Types  of  alarm  systems  used. 

(7)  Routine  response  and  assessment  pro¬ 
cedures  to  alarm  annunciations. 

(8)  Familiarization  with  types  of  special 
nuclear  material  processed. 

(9)  General  concepts  of  fixed  site  security 
systems. 

(10)  Vulnerabilities  and  consequences  of 
theft  of  special  nuclear  material  or  industrial 
sabotage  of  a  facility. 

(II)  Protection  of  security  system  Informa¬ 
tion. 

(b)  Equipment  Training.  This  course  shall 
provide  general  Information  on  the  opera¬ 
tion,  test  and  maintenance  of  the  following 
types  of  security  organization  equipment: 

(1)  Personal  equipment,  normal  and  special 
duty;  (2)  Surveillance  and  assessment;  (3) 
Communications;  (4)  Access  control  for  In¬ 
dividuals,  packages  and  vehicles;  (5)  Con¬ 
traband  detection;  (6)  Barriers  and  other  de¬ 
lays;  (7)  Exterior  and  interior  alarm  sys¬ 
tems;  (8)  Duress  alarms;  and  (9)  Alarm  sta¬ 
tions. 

(c)  Duties  and  Responsibilities.  This  course 
shall  provide  familiarization  of  the  duties 
and  responsibilities  of  the  fixed  site  security 
organization.  The  operations  to  be  covered 
shall  include  but  not  be  limited  to  the  fol¬ 
lowing; 

( 1 )  Fixed  post  stations. 

(2)  Access  control. 

(3)  Searches;  Individuals,  packages  and 
vehicles. 

(4)  Escort  and  patrol. 

(5)  Alarm  station  operation. 

(6)  Alarm  assessment  and  response. 

(7)  Security  system'or  component  failure. 

(8)  Weapons,  lock  and  key  control. 

(9)  Information  security. 

(10)  Communications. 

(11)  Coordination  with  local  law  enforce¬ 
ment  agencies. 

(12)  Security  and  situation  reporting  and 
documentation. 

(13)  Surveillance. 

(14)  Contingency  duties. 


(d)  Security  Skill  Training.  This  course 
shall  provide  skill  training  In  the  following 
areas: 

(1)  Self  defense. 

(2)  Incapacitating  agents. 

(3)  Communications  procedures. 

(4)  Security  equipment  testing. 

(5)  Awareness  training. 

(6)  Sabotage  device  recognition. 

(7)  Security  report  writing. 

(8)  Contingency  procedures. 

(9)  Night  vision  devices  and  systems. 

(10)  Specialized  personal  equipment. 

( 11 )  Mechanics  of  detention. 

3.  Basic  Training  Three.  A  16-hour  course 
of  instruction  and  training  which  shall  In¬ 
clude,  but  not  be  limited  to,  the  following 
courses: 

(a)  Introduction  to  Transportation  Secu¬ 
rity.  This  course  shall  provide  general  Infor¬ 
mation  on  various  aspects  of  transportation 
security  systems  covering  such  topics  as: 

(1)  Transportation  systems  organization 
and  operation. 

(2)  Types  of  transport  vehicles. 

(3)  Tj’pes  of  escort  vehicles. 

(4)  Modes  of  transportation. 

(5)  Road  transport  command  and  control 
structures. 

(6)  Weajjons. 

(7)  General  tactics  for  responding  to 
threats. 

(8)  Control  of  area  around  transport  ve¬ 
hicle. 

(9)  Convoy  techniques. 

(10)  Familiarization  with  types  of  special 
nuclear  materials  shipped. 

(11)  Duress  alarms. 

( 12 )  Communications  s^-stems. 

(13)  Personal  equipment  for  normal  and 
special  situations. 

(14)  Vulnerabilities  and  consequences  of 
theft  of  spteclal  nuclear  material  or  Indus¬ 
trial  sabotage  of  transport  vehicle. 

(15)  Protection  of  transport  security  sys¬ 
tem  Information. 

(b)  Equipment  Training.  This  course 
shall  provide  general  information  on  the  op¬ 
eration,  test  and  maintenance  of  the  follow¬ 
ing  security  wganlzatlon  equipment;  (1) 
Personal  equipment,  normal  and  special 
duty;  (2)  Surveillance  and  assessment;  (3) 
Communications;  (4)  Barriers  and  other  de¬ 
lays;  (5)  Duress  alarms;  (6)  Transport  ve¬ 
hicles;  and  (7)  Escort  vehicles. 

(c)  Duties  and  Responsibilities.  This 
course  shall  provide  familiarization  of  the 
duties  and  responsibilities  of  the  tr.\nsporta- 
tlon  security  organization.  The  operations  to 
be  covered  shall  include  but  not  be  limited  to 
the  following: 

(1)  Verification  of  shipment  documenta¬ 
tion  smd  contents. 

(2)  Continuous  surveillance  of  shipment 
vehicle. 

(3)  Communications,  shipment  to  control 
center  and  Intru-convoy. 

(4)  Shipment  mode  transfers. 

(5)  Emergency  transfers  of  shipments. 

(6)  Threat  assessment  and  response. 

(7)  Shipment  vehicle  lock  and  key  con¬ 
trol. 

(8)  Isolation  of  shipment  vehicle. 

(9)  Coordination  writh  local  law  enforce¬ 
ment  agencies. 

(10)  Verification  of  shipment  locks  and 
seals. 

(11)  Security  and  situation  reporting  and 
documentation. 

(12)  Shipment  delivery  and  pickup. 

(13)  Escort  by  road,  rail,  air  and  sea. 

(d)  Security  Skill  Training.  This  course 
shall  provide  general  skill  training  in  the 
following  areas:  (1)  Self  defense,  (2)  Inca¬ 
pacitating  agents,  (3)  Communications,  (4) 
Awareness  training,  (5)  Sabotage  device  rec¬ 
ognition,  (6)  Security  report  wltlng,  (7) 


Contingency  procedures,  (8)  Night  vision  de¬ 
vices  and  systems,  and  (9)  Personal  equip¬ 
ment  for  special  duty. 

C.  Advanced  Training  Programs.  Advanced 
Training  Programs,  One,  Two,  and  Three 
shall  consist  of  at  least  the  following  courses 
of  instruction  and  the  hours  of  training 
stated  below: 

1.  Advanced  Training  One.  A  16-hour 
course  of  Instruction  and  training  which 
shall  cover  the  site  specific  duties  and 
responsibilities  of  the  security  organization 
for  both  normal  and  contingency  sltuatlons.- 
The  program  shall  Include  but  not  be  limited 
to  the  following  courses: 

(a)  Fixed  Post  Stations.  This  course  shall 
provide  Instruction  on  the  procedures  to  be 
followed  In  the  operation  of  fixed  post 
stations 

(b)  Access  Control.  This  course  shall  pro¬ 
vide  instruction  on  the  procedures  to  be 
followed  in  controlling  access  to  sensitive 
areas  for  the  following  types  of  operations; 

(I)  Personnel  Identification,  (2)  Credential 
Inspection,  (3)  Verification  of  shipment  and 
receiving  authorizations,  (4)  Door  and  gate 
control,  (5)  Key,  lock  and  weapons  control, 

(6)  Activation  and  deactivation  of  alarm 
systems,  and  (7)  Testing  detection  system 
effectiveness. 

(c)  Search  o/  individuals,  packages  and 
vehicles.  This  course  shall  provide  Instruc¬ 
tion  on  the  procedures  and  techniques  to  be 
used  to  search  Individuals,  packages  and 
vehicles  for  weapons,  contraband  and  con¬ 
cealed  special  nuclear  material. 

(d)  Escort  and  Patrol.  This  course  shall 
provide  Instruction  on  procedures  to  be 
followed  when  performing  the  following 
escort  or  patrol  duty : 

(1)  Escort  Duty:  (1)  Visitors;  (11)  Delivery 
and  service  vehicles;  (111)  Maintenance,  con¬ 
struction  or  repair  personnel;  and  (iv) 
Emergency  vehicles. 

(2)  Patrol  Duty;  (1)  Material  access  areas: 

(II)  Vital  areas;  and  (111)  Protected  areas. 

(e)  Alarm  Station  Operation.  This  course 
shall  provide  instruction  on  operating  pro¬ 
cedures  to  be  followed  during  both  normal 
and  emergency  situations. 

(f)  Alarm  Assessment  and  Response.  This 
course  shall  provide  Instruction  on  the  pro¬ 
cedures  to  be  followed  and  the  techniques  to 
be  u.sed  when  responding  to  and  assessing 
alarm  annunciations. 

(g)  Security  System  or  Component  Fail¬ 
ure.  This  course  shall  provide  Instruction  on 
procedures  to  follow  and  actions  to  take 
upon  detection  of  failure  or  Improper  oper¬ 
ation  of  any  security  system  or  component. 

(h)  Weapons.  Lock  and  Key  Control.  This 
course  shall  provide  instruction  on  the 
method  or  system  used  for  controlling  access 
to  weapons,  keys,  and  locks.  . 

(1)  information  Security.  This  course  shall 
provide  instruction  on  why  the  details  of 
the  facility  security  plan  should  not  be  dis¬ 
closed  to,  or  discussed  with  anyone  who 
Is  not  a  member  of  the  security  organization, 
or  who  does  not  require  the  Information  to 
perform  his  Job  function. 

(1)  Communications.  This  course  shall 
provide  Instruction  on  the  communication 
systems  and  operating  procedures  to  be  used 
by  the  security  organization  during  both 
normal  and  contingency  situations. 

(k)  Local  Law  Enforcement  Agencies.  This 
course  shall  provide  Instruction  on  the  sys¬ 
tem  established  and  the  procedures  to  be 
followed  when  communicating  with  local  law 
enforcement  agencies. 

(l)  Security  Reports  and  Situation  Re¬ 
porting.  This  course  shall  provide  Instruction 
on  sectirltv  report  wrltlne,  and  procedures  to 
be  followed  when  reporting  a  security  Inci¬ 
dent. 
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(m)  Security  Record*.  This  course  shall 
provide  tustructloii  on  the  security  organi* 
zatlon  system  for  keeping  security  records 
and  the  procedures  for  recording,  maintain¬ 
ing  and  updating  the  following : 

( 1 )  Access  authorization  lists  for  mate¬ 
rial  access  and  vital  areas. 

(2)  Elocumentlng  security  Incidents. 

(3)  Logging  of  all  security  alarm  annun¬ 
ciations,  and  reasons  for  such  annunciations. 

(4)  Recording  of  security  Inspections  and 
results. 

(!>)  Accounting  for  weapons,  keys  and 
locks. 

(fl)  A-ssembllng  personnel  and  taking  roll 
call  after  an  emergency  evacuation. 

(7)  Surveillance  techniques  and  proce¬ 
dures  to  be  followed. 

(n)  Contingency  Duties.  This  course  shall 
provide  Instruction  on  the  various  duties  and 
re.sponslbllltles  of  security  personnel  and  the 
procedures  they  shall  follow  during  emer¬ 
gency  situations. 

2.  Advanced  Training  Two.  A  32-hour 
course  of  Instruction  and  training  on  ad¬ 
vanced  tactical  response.  This  program  shall 
Identify  the  basic  and  site  specific  defensive 
tactics  to  be  used  when  responding  to  at¬ 
tempted  theft  of  special  nuclear  material 
and/or  industrial  sabotage  of  nuclear  facil¬ 
ities.  The  courses  to  be  covered  shall  Include, 
but  not  be  limited  to  the  following; 

(a)  Basic  Tactics— {!)  The  Response 
Force.  This  course  shall  provide  Instruction 
on  the  response  force  mission,  organization, 
level  of  training  required  and  essential  equip¬ 
ment  needed. 

(2)  Response  Force  Operation.  This  course 
shall  provide  Instruction  on  operating  pro¬ 
cedures  and  tactics  that  will  a.'^sure  an  effec¬ 
tive  response  force.  The  following  topics 
shall  be  discussed:  (1)  Response  force  de¬ 
ployment:  (11)  Alert  procedures;  (111)  Brief¬ 
ing  procedures:  (Iv)  Tactical  training  In 
movement:  (v)  Conunand  and  control:  (vl) 
Communication  systems:  and  (vll)  Coordi¬ 
nation  with  other  offsite  and  onsite  elements 
of  the  security  organization. 

(3)  Response  Force  Engagement.  This 
course  shall  provide  Instruction  on  the  es¬ 
sential  defensive  tactical  training  elements 
for  adversary  engagement  such  as:  (1)  Tac¬ 
tical  training  In  weapons  firing;  (11)  Re¬ 
sponse  force  movement;  (111)  Formations: 
(Iv)  Command  and  control  during  adversary 
engagement:  (v)  Response  force  withdrawal; 
and  (vl)  Use  of  supp^  fire. 

(4)  Tactical  Exercises.  This  course  shall 
provide  for  simulated  controlled  student/ln- 
structor  tactical  exercises,  for  both  day  and 
night  adversary  engagement,  to  assure  ef¬ 
fective  coordination  of  all  elements  of  the 
response  force.  These  exercises  shall  Involve 
problem  solving  situations,  e.g.,  loss  of  on¬ 
site  radio  communications,  loss  of  security 
supervisor,  etc. 

(6)  Special  Situations.  This  course  shall 
provide  Instruction  and  training  on  the  site 
specific  defensive  tactics  the  response  force 
shall  use  to  respond  to  and  control  contin¬ 
gency  situations  such  as:  (1)  Bomb  and 
attack  threats;  (11)  Civil  disturbances  (e.g., 
strikes,  demonstrators);  (111)  Alarm  anun- 
clatlons  and  other  Indications  of  Intrusion; 
(Iv)  Confirmed  intrusions  or  attempted  in¬ 
trusions;  (v)  Confirmed  attempted  theft  of 
special  nuclear  and/or  Industrial  sabotage 
of  facilities;  (vl)  Hostage  situations;  (vll) 
Failure  of  major  security  system  hardware; 
(vlll)  Security  response  to  emergency  situa¬ 
tions  other  than  security  incidents;  and 
(lx)  Use  of,  and  defense  against.  Incapacitat¬ 
ing  agents. 

(b)  Site  Specifle  Tactics.  This  course  shall 
provide  Instruction  on  the  following  topics; 
(1)  Plant  layout;  (2)  Location  of  material 


access  and/or  vital  areas;  (3)  Areas  of  re¬ 
stricted  weapons  use;  (4)  Local  law  govern¬ 
ing  authority  of  private  guards:  (6)  Local 
law' governing  possession  of  deadly  weapons 
and  on  the  use  of  deadly  forces;  (6)  Routes 
of  travel.  Interior  and  exterior  to  the  plant; 
and  (7)  Local  Law  Enforcement  Agency/ 
Licensee  coordinated  plan. 

3.  Adtanced  Training  Three.  A  40-hour 
course  of  Instruction  and  training  of  which 
8  hours  shall  consist  of  training  on  the  or¬ 
ganization  transportation  security  system 
and  procedures,  and  32  hours  on  advanced 
tactical  training.  This  course  shall  provide 
Instruction  on  the  specific  defensive  tactics 
to  be  used  when  responding  to  attempted 
theft  of  special  nuclear  material  and/or  In¬ 
dustrial  sabotage  of  the  transport  vehicle. 
The  courses  to  be  covered  shall  Include  but 
not  be  limited  to  the  following; 

(a)  Transportation  Seourity.  This  course 
shall  provide  Instruction  on  the  transporta¬ 
tion  security  organization.  Its  mission,  the 
level  of  traiblng  required,  and  es-sentlal 
equipment  required. 

(b)  Duties  and  Responsibilities.  This 
course  shall  provide  Instruction  and  training 
or.  the  duties  and  responsibilities  of  the  spe¬ 
cific  transportation  security  system  and  op- 
entlng  procedures.  The  topics  to  be  covered 
shall  In^ude  but  not  be  limited  to  the  fol¬ 
lowing;  (11  Verification  of  shipment  docu¬ 
ments  and  contents:  (2)  Continuous  sur¬ 
veillance  of  shipment  vehicle;  (3)  Communi¬ 
cation  systems,  shipment  to  control  center 
and  Intra-convoy,  and  communications  pro¬ 
cedures;  (4)  Shipment  mode  transfers;  (5) 
Emergency  transfers  of  shipment;  (6)  Con¬ 
trol  of  convoy  vehicle  locks  and  keys;  (7) 
Isolation  of  shipment  vehicle;  (8)  Coordina¬ 
tion  with  local  law  enforcement  agencies;  (9) 
Security  and  situation  reporting  and  docu¬ 
mentation;  ( 10)  Shipment  delivery  and  pick¬ 
up;  and  (11)  Escort  of  shipments  by  road, 
rail,  air  and  by  sea. 

(c)  Advanced  Tactical  Training.  This 
course  shall  provide  Instruction  and  training 
on  the  tactics  that  will  be  required  to  prevent 
or  delay  action  directed  against  the  shipment 
vehicle.  The  course  shall  cover  but  not  be 
limited  to  the  following  topics:  (1)  Deploy¬ 
ment:  (2)  Alert  procedures;  (3)  Briefing  pro¬ 
cedures:  (4)  Shipment  command  and  con¬ 
trol:  (5)  Communication  systems;  (6)  Ad¬ 
versary  engagement;  (7)  Formations;  (8) 
U.se  of  weapons  fire  (tactical  and  combat); 
(9)  Armed  escort  and  shipment  movement 
underfire;  (10)  Command  and  control  during 
adversary  engagement;  and  (11)  Tactical 
convoying  techniques. 

(d)  Tactical  Exercises.  This  course  shall 
provide  for  simulated  controlled  student/ 
Instructor  tactical  exercises  for  both  day  and 
night  adversary  engagement  to  assure  effec¬ 
tive  coordination  of  the  shipment  security 
system.  These  exercises  shall  Involve  problem 
solving  situations,  e  g.,  loss  of  shipment  com¬ 
mander,  loss  of  communication  systems,  as¬ 
sorted  threats,  etc. 

(e)  Special  Situations.  This  course  shall 
provide  Instruction  and  training  on  specific 
defensive  tictlcs  the  armed  escorts  shall  use 
to  respond  to  and  control  contingency  sit¬ 
uations  such  as:  (l)  Bomb  and  attack 
threats;  (2)  Demonstrations;  (3)  Hostage 
situations;  (4)  Vehicle  or  other  system  fail¬ 
ure;  (6)  Security  response  to  emergency  sit¬ 
uations  other  than  security;  and  (6)  Use  of 
and  defense  against  Incapacitating  agents. 

D.  Security  Management  Training  Pro¬ 
gram.  The  Management  Training  Program 
shall  consist  of  a  24  hour  course  of  Instruc¬ 
tion  and  training  on  security  management 
duties  and  responsibilities.  The  program  shall 
'fftnclude  but  not  be  limited  to  the  following 
courses: 


1.  Introduction.  This  course  shall  provide 
general  Information  on  the  managerial  as¬ 
pects  of  security  organization  functions  and 
responsibilities  and  shall  cover  such  topics 
as:  (a)  Purpose  of  training  program;  (b) 
Purpo.se  and  principles  of  NRC  security  re¬ 
quirements  and  guidance  available  to  meet 
the  requirements;  (c)  Potential  adversary 
threat.s,  motivations,  objectives  and  capa¬ 
bilities;  and  (d)  Concepts  of  physical  pro¬ 
tection  systems  as  applied  to  a  specific  nu¬ 
clear  facility  or  to  nuclear  shipments,  as  ap¬ 
propriate. 

2.  Guard  Force  Organization.  This  course 
shall  provide  general  Information  about  the 
fixed  site  or  transport  security  system  orga¬ 
nization  on  such  things  as:  (a)  Organization 
and  functions;  (b)  Legal  authority,  proced¬ 
ures  and  limitations;  (c)  DLscipllne;  (d) 
Guard  orders;  (e)  Weapons;  (f)  Communi¬ 
cations;  and  (g)  Operation,  normal  and 
emergency. 

3.  Emergency  Plans.  This  course  shall  pro¬ 
vide  general  Information  on  plans  developed 
to  cope  with  special  situations  such  as:  (a) 
Attempted  diversion  of  special  nuclear  ma¬ 
terial  when  appropriate;  (b)  Bomb  and  at¬ 
tack  threats;  (c)  Civil  disturbances  (e.g., 
strikes,  demonstrators);  (d)  Hostage  situa¬ 
tions;  and  (e)  Ncn-securlty  emergencies. 

4.  Response  Force  Organization.  This 
course  shall  provide  detailed  Instructions 
and  procedures,  on  the  organization  and  op¬ 
eration  of  the  response  force.  The  topics  to  be 
covered  shall  Include,  but  not  be  limited  to 
the  following:  (a)  Response  force  organiza¬ 
tion;  (b)  Duties  and  responsibilities,  normal 
and  emergency;  (c)  Authority  of  the  re¬ 
sponse  force,  normal  and  emergency;  and 

(d)  Special  situations,  problem  solving. 

5.  Security  Management.  This  course  shall 
provide  general  management  planning  and 
implementation  Information  on  developing 
an  effective  security  organizations.  The  top¬ 
ics  to  be  covered  shall  Include,  but  not  be 
limited  to  the  following:  (a)  NRC  require¬ 
ments,  (b)  Emergency  decision  making;  (c) 
Individual  authority,  normal  and  emer¬ 
gency;  (d)  Motivation  of  security  personnel; 

(e)  Security  organization  liaison  and  coordi¬ 
nation  with  offsite  response  forces;  and  (f) 
Security  incident  reporting  and  security  re¬ 
port  writing. 

E.  Refresher  Training.  Security  personnel, 
excluding  routine  office  workers,  shall  re¬ 
ceive.  during  the  course  of  each  year,  at  least 
five  (5)  days  of  refresher  advanced  train¬ 
ing  on  duties  and  responsibilities  of  the  se¬ 
curity  organization  and  security  procedures 
to  be  followed  In  both  normal  and  emer¬ 
gency  situations.  Ektch  Individual  shall  be 
tested  to  assure  understanding  of  bis  duties, 
responsibilities,  and  procedures.  Results  of 
each  test  shall  be  documented. 

m.  WEAPONS  TRAINING  AND  QUALIFICATION 

A  60-hour  course  of  Instruction,  training 
and  qualification  firing  on  the  semi-auto¬ 
matic  pistol  or  revolver,  semi-automatic  rifle 
and  the  shotgim.  The  program  shall  Include 
but  not  be  limited  to  the  following  courses 
for  each  weapon;  (a)  Introduction  and  me¬ 
chanical  training;  (b)  Day  and  night  range 
practice  firing  and  techniques;  and  (c> 
Range  qualification  which  shall  be  in  accord¬ 
ance  with  the  requirements  in  Section  TV 
with  each  of  the  weapons  described  In  Sec¬ 
tion  V. 

IV.  WEAPONS  QUALIFICATION  AND 
REQUALIFICATION  PROGRAM 

Qualification  firing  for  the  handeun  and 
the  rlfie  shall  be  for  both  day  and  night 
firing. 
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A.  Handgun.  The  Individual  shall  qualify 
with  a  revolver  or  a  semi-automatic  pistol 
firing  the  NaUonal  PoUce  Course,  which  is 
as  follows: 

1.  Seven-Yard-Course.  Twelve  shots  (2 
strings)  from  the  crouch  position.  Time 
starts  with  weapon  In  holster.  Time  allowed : 
25  seconds.  Max  point  toUl==60  pts.  Target 
specification  * — B27. 

2.  Twenty-Five-Yard-Course.  Six  shots 
kneeling:  six  shots  standing,  left  hand  from 
behind  barricade;  six  shots  standing,  rleht 
band  from  behind  barricades.  Time  allowed: 
90  seconds.  Max  point  toUl=90.  Target  speci¬ 
fication  * — B27. 

3.  Fifty-Yard-Course.  Six  shots  sitting,  six 
shots  prone,  six  shots  left  band  standing 


*  As  set  forth  by  the  National  Rifle  Associ¬ 
ation  (NHA)  In  Its  Official  Rules  and  Regu¬ 
lations.  "NRA  Target  Manufacturers  Index,” 
December,  1976. 


from  behind  barricade,  and  six  shots  right 
hand  standing  from  behind  barricade.  Time 
allowed:  2  minutes  and  45  seconds.  Max 
point  total=120.  Target  specification’ — ^B27. 

4.  Twenty-Five-Yard-Course.  Six  shots 
standing  without  support  or  barricade.  Time 
allowed:  12  seconds.  Max  point  total=30. 
Target  specification  * — B27. 

Note. — For  all  firing  stages,  all  times  start 
with  loaded  weapon  In  the  holster,  and  In¬ 
cludes  reloading  for  subsequent  six  (6)  shot 
strings  as  applicable. 

To  qualify  each  Individual  must  achieve 
a  minimum  point  total  of  210. 

B.  Semi-Automatic  Hide.  Qualification 
with  a  semi-automatic  rifle  shall  be  made  on 
the  fo’’owln'»  ir  e  fire  course- 

1.  JHfle  Short  Course.  Bach  Individual 
shall  nm  100  yards  double  time  with  weapon 
In  hand,  and  then  fire  10  rounds  In  the  fol¬ 
lowing  positions  and  within  the  specified 
time: 


Rxngp 

Type  fire 

Position 

Number  Roimds 

Number  Strings  Target  • 

Maximum  (Hiints 

100  yd... 

,  Timed . 

Prone . 

.  2 . 

1 

2 

100  yd... 

.  2 . 

1  B-yi 

20 

100  yd... 

. do . 

Ptandln*.. 

.  2 . 

1  B-Z') 

20 

100  yd... 

Left  hand  barricade. 
Right  hand 
barnaaae. 

Support... 

.  Standing . 

.2 . 

.  2 . 

1  B-21 

1  B-as 

20 

20 

*  As  set  forth  by  the  National  Rifle  Assoriatien  (NRA)  in  its  olBeial  rules  and  regulatious,  "NR A  Tai«et  Maiiii- 
facturers  Index,”  Deeember  1»76. 


Scoring  shall  be  ring  value  (bullseye=10 
points.)  Qualification  score  shall  be  80  points 
minimum.  Qualification  firing  time  shall  be 
1  minute  and  30  seconds. 

Each  semi-automatic  rlfie  shall  be  sight 
zeroed  at  100  yards  at  least  every  4  months 
and  before  each  qualification  firing. 


C.  Shotgun.  Qualification  with  the  12  gauge 
shotgun  shall  be  accomplished  In  acccMXlance 
with  the  following  requirements: 

Each  Individual  shall  nm  100  yards  double 
time  with  weapon  In  hand,  and  then  fire  8 
rounds  In  the  following  two  (2)  positions 
and  within  the  specified  times. 


Range 

Position 

Number  of 
rounds 

Target  1 

Maximum  points 

15 . 

25  yd.... 

. . Hip  fire . 

. . Point,  slwulder . 

.  »4 

.  ’4 

P-27 

B-27 

NA 

NA 

'  As  set  forth  by  the  National  Rifle  Association  (N  RA)  in  its  Official  Rules  and  Regulations,  "N  R  A  Target  Manu¬ 
facturers  Index,”  December  1976. 

’  The  4  rounds  shall  be  fired  at  4  separate  targets  within  10  sec  using  00  (9  pellet)  shotgun  shells. 


To  qualify  the  Individual  shall  be  required 
to  place  50%  of  all  pellets  (36  pellets)  within 
the  black  silhouette. 

V.  Ouard,  Armed  Response  Individual,  and 
Armed  Ebcort  Equipment 

A.  Fixed  Site.  Fixed  site  guards  and  armed 
reejxinse  Individuals  shall  either  be  equipped 
with  or  have  readily  available  In  the  event  of 
a  threat  on  the  facility,  the  following  ap¬ 
propriate  equipment: 

1.  Semi-automatic  rifles  with  following 
minimum  specifications*  (a)  .223  cal.;  (b) 
Muzzle  velocity.  3000  ft/sec;  (c)  Muzzle  en- 
**Ey.  1300  foot  pounds;  (d)  Full  magazine, 
10  rouads:  (e)  Magazine  reload,  ^  sec; 
and  (f)  Operable  In  any  environment  In 
which  It  will  be  used. 

2.  12  gauge  shotguns  with  the  following 
capabilities:  (a)  4  roimd  pump  or  semi-au¬ 
tomatic  and  (b)  Operable  In  any  environ¬ 
ment  In  which  It  will  be  used. 

8.  Semi-automatic  pistols  or  revolvers  with 
the  following  minimum  specifications:  (a)  9 
millimeter;  (b)  Muzzle  energy,  346  foot 
pounds;  (c)  Full  magazine  or  cvllnder  relocul 
c^jablllty  ^6  seconds;  (d)  Muzzle  veloc¬ 
ity,  1000  ft/sec.;  and  (e)  Full  cylinder  or 
magazine  capacity,  6  rounds. 

4.  Ammunition:  (a)  With  each  assigned 
weapon  as  approprUte:  (1)  21  rounds  per 
handgun;  (2)  100  rounds  per  semi-automatic 
rifle;  and  (3)  16  rounds  per  shotgun  (00 
gauge  and  slug) . 

(b)  Ammunition  available  on  site — Two 
(2)  times  the  amount  stated  In  (a)  above. 

6.  Personal  Equipment:  (a)  Helmet,  com¬ 
bat;  (b)  Oas  mask,  full  face;  (c)  Body  armor 


(flak  vest);  (d)  Flashlights  and  batteries; 
(e)  Baton;  (f)  Handcuffs;  and  (g)  Am¬ 
munition/equipment  belt. 

6.  Binoculars. 

7.  Night  vision  aids,  l.e.,  hand  fired  Il¬ 
lumination  flares  or  equivalent. 

8.  Tear  gas  or  mace. 

9.  Pagers/' duress  alarms. 

10.  Two  way  portable  radios  (handl-talkle) 
2  channels  minimum,  1  operating  and  1 
emergency. 

B.  Traniqxn’tatlon — Armed  Escorts  shall  be 
equipped  with  the  following  security  equip¬ 
ment: 

1.  Semi-automatic  rifles  with  the  follow¬ 
ing  minimum  specifications:  (a)  .223  cal.; 
(b)  Muzzle  velocity,  3000  ft/sec.;  (c)  Muz¬ 
zle  energy,  1300  foot  pounds;  (d)  Pull 
magazine,  10  rounds;  (e)  Reload  capability, 
<6  seconds;  and  (f)  Operable  In  any  en¬ 
vironment  In  which  It  Is  expected  to  be  used. 

2.  12  gauge  shotguns:  (a)  4  round  pump 
or  semi-automatic  and  (b)  Operable  In  any 
environment  In  which  it  Is  to  be  used. 

3.  Semi-automatic  pistols  or  revolvers  with 
the  following  minimum  specifications:  (a) 
9  millimeter;  (b)  Muzzle  energy.  345  foot 
pounds;  (c)  Full  magazine  or  cylinder  re¬ 
load  ciqiablllty  ^  seconds;  (d)  Muzzle  veloc¬ 
ity,  100  ft/sec.;  (e)  Full  cylinder  or  maga¬ 
zine  capacity.  6  rounds;  and  (f)  Operable 
In  any  environment  In  which  It  Is  expected 
to  be  used. 

4.  Ammunition  for  each  shipment:  (a) 
For  each  armed  escort;  (l)  42  rounds  per 
handgun;  (2)  290  rounds  per  semi-auto¬ 
matic  rifle;  and  (3)  30  rounds  per  shotgun 
(00  gauge  and  slug) . 


6.  Escort  vehicles;  bullet  resisting, 
equipped  with  communications  sirstems,  red 
flares,  first  aid  kit,  emergency  tool  kit, 
tire  changing  equipment,  battery  chargers  lor 
radios  (where  appropriate). 

6.  Personal  Equipment:  (a)  Helmet,  com¬ 
bat;  (b)  Oas  mask,  full  face;  (c)  Body  armor 
(flak  vest);  (d)  Flashlights  and  batterle.s; 
(e)  Baton;  (f)  Ammunition/equipment 
belt;  and  (g)  Pagers/duress  alarms. 

7.  Binoculars. 

8.  Night  vision  aids,  l.e.,  hand  fired  Illumi¬ 
nation  flares  or  equivalent. 

9.  Tear  gas  or  mace. 


Dated  at  Washington,  D.C..  this  29th 
day  of  June  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


|FR  Doc.77-19053  Filed  6-30-77;8:45  am) 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  808  ] 

(Docket  No.  77N-01101 

EXEMPTIONS  FROM  FEDERAL  PREEMP¬ 
TION  OF  STATE  AND  LOCAL  DEVICE  RE¬ 
QUIREMENTS 

Proposed  Procedures  for  Consideration  of 
Applications 

Correction 

In  PR  Doc.  77-18783  appearing  at  page 
30383  in  the  Issue  for  Tue.sday,  June  14, 
1977,  In  §808.1(0  on  page  30387,  the 
third  line  from  the  bottom  of  the  i>ara- 
graph  now  reading  “emption.  The  grant¬ 
ing  of  an  exemption”  should  be  deleted 
and  in  its  place  Inserted  the  following: 
“exemption  regulation  for  the  pre¬ 
empted”. 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[Docket  No.  H-108] 

OCCUPATIONAL  EXPOSURE  TO 
ACRYLONITRILE 

Request  for  Information 

NoTx:  The  following  document  was  orig¬ 
inally  published  on  June  29,  1977  (page 
33043).  It  Is  being  republished  here  In  order 
to  meet  Day-of-the-Week  publication  re¬ 
quirements. 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Request  for  information  on 
acrylonitrile. 

SUMMARY :  This  notice  requests  infor¬ 
mation  on  acrylonitrile  (AN) ,  a  chemical 
used  in  manufacturing  acrylic  fibers, 
synthetic  rubbers  and  plastics.  OSHA 
has  recently  received  data  which  indi¬ 
cates  that  the  present  standard  for  AN, 
Table  Z-1,  29  CFR  1910.1000,  may  not 
be  sufiBciently  protective  of  exposed  em¬ 
ployees.  In  light  of  the  potential  cancer 
hazard  involved,  the  possibility  of  issuing 
an  Emergency  Temoorary  Standard  for 
AN  is  being  considered.  OSHA  is  there- 
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fore  seeking  information  on  the  manu¬ 
facture  and  use  of  AN  monomer,  poly¬ 
mers  and  various  copolymers,  health  ef- 
related  employee  exposures,  health  ef¬ 
fects,  medical  surveillance,  respiratory 
protection,  and  the  technological  and 
economic  aspects  of  controlling  employee 
exposures  to  these  substances.  OSHA  Is 
afco  requesting  views  on  the  appropriate 
regulatory  response  to  the  new  informa¬ 
tion  received  on  AN. 

DATE-.  The  information  requested  in  this 
notice  must  be  submitted  on  or  before 
July  29.  1977. 

ADDRESS:  The  Information  requested 
in  this  notice  should  be  submitted  to 
the  Docket  Officer,  Docket  H-108,  Room 
S6212.  U.S.  Department  of  Labor-OSHA, 
Third  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.,  20210  (202-523- 
7894). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  Foster,  Office  of  Public  Af¬ 
fairs,  Room  N3641,  OSHA,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.,  20210  (202-523- 
8131). 

SUPPLEMENTARY  INFORMATION: 

Acrylonitrile:  Recent  Information 
Received  by  OSHA 

In  January,  1977  OSHA  received  in¬ 
formation  from  the  Manufacturing 
Chemists  Association  (MCA)  regarding 
their  investigation  of  the  potential  long¬ 
term  toxic  effects  of  exposure  to  acry¬ 
lonitrile  (AN).  Their  interim  report  of 
feeding  and  inhalation  studies  indicated 
that  laboratory  rats  exposed  to  AN  de¬ 
veloped  “masses”,  “lesions”,  “tumors” 
and  other  pathologic  changes  in  various 
organs  (1,2,3) ,  Additional  animal  studies 
examining  the;  possible  teratogenic  ef¬ 
fects  of  AN  indicated  the  potential  for 
the  AN  monomer  to  cause  fetal  malfor¬ 
mation  when  given  to  pregnant  rats  by 
gavage  (4),  On  May  23,  1977,  OSHA  re¬ 
ceived  a  communication  from  E.I.  Du¬ 
pont  de  Nemours  and  Company  report¬ 
ing  the  preliminary  results  of  an  epide¬ 
miologic  study  conducted  at  their  Cam¬ 
den.  South  Carolina  textile  fibers  plant. 
This  study  indicated  that  workers  in  this 
plant  were  subject  to  statlstlcallly  sig¬ 
nificant  excess  risk  of  dying  of  lung  can¬ 
cer  and  colon  cancer  (5) . 

BACKGROUND 

Acrylonitrile  (CH2=CHCN;  CAS  No. 
000107131)  (AN)  is  a  widely  used  chemi¬ 
cal  intermediate  in  the  manufacture  of 
acrylic  fibers,  ssmthetic  rubbers  and 
plastics  (6),  Its  use  in  the  manufacture 
of  a  number  of  acrylic  fibers  and  copoly¬ 
mer  resins  accunts  for  most  of  the  1.5 
billion  pounds  of  AN  produced  annually 
in  the  United  States  (7).  AN  is  a  clear, 
colorless  (when  pure)  or  yellowish  liquid 
with  a  characteristic  odor  and  a  molec¬ 
ular  weight  of  53.06.  It  is  very  reactive 
and  polymerizes  violently  in  the  presence 


of  strong  bases.  Pure  AN  is  subject  to 
self-polymerization  with  rapid  pressure 
development  (the  commercial  product  is 
inhibited  and  not  subject  to  this  reac¬ 
tion).  AN  is  a  volatile  (vapor  pressure  83 
mm  Hg  at  68*  F.),  flammable  liquid  with 
a  flash  point  of  30°  F.  (closed  cup),  is 
easily  Ignited  and  may  release  cyanide 
gases  when  burned,  especially  where  the 
supply  of  oxygen  is  limited.  Its  vapors 
are  heavier  than  air,  and  when  diffused 
over  a  considerable  range  of  concentra¬ 
tions  in  air  (3  percent  to  17  percent  by 
volume) ,  are  highly  explosive  (8) , 

AN  is  highly  toxic  by  ingestion,  in¬ 
halation  of  the  vapor  or  by  absorption 
of  the  liquid  through  the  intact  skin, 
and  repeated  skin  contact  with  the  liquid 
may  result  in  dermatitis.  Until  recently 
the  toxicity  of  AN  was  thought  to  be 
primarily  due  to  the  inhibition  of  cellular 
respiration  by  the  in  vivo  release  of  cya¬ 
nide  ions  (similar  in  its  action  to  in¬ 
organic  cyanide),  and  producing  no  per¬ 
manent  physiological  damage.  There  is 
now  considerable  evidence  indicating 
that  while  the  in  vivo  decomposition  of 
AN  may  release  some  cyanide  within  the 
body,  the  primary  toxic  effect  of  this  sub¬ 
stance  is  a  result  of  its  own  chemical 
composition  (8) , 

Occupational  exposure  to  AN  is  cur¬ 
rently  limited  by  the  Occupational  Safety 
and  Health  Administration  (OSHA)  to 
an  8-hour  time  weighted  average  of  20 
ppm  (or  approximately  45  mg/M’)  as 
found  in  Table  Z-1  of  29  CFR  1910.1000. 

Information  Requested  on 
Acrylonitrile 

The  data  recently  received  by  OSHA 
suggests  that  current  regulation  of  work¬ 
er  exposure  to  AN  may  not  be  sufficiently 
protective,  and  that  more  information  in 
a  number  of  areas  Is  necessary  before  a 
reassessment  of  the  hazards  of  AN  ex¬ 
posure  can  be  made.  OSHA  is  therefore 
requesting  information  pertaining  to  the 
AN  monomer,  polymers  and  various  co¬ 
polymers,  individually  or  collectively  (as 
well  as  any  finished  products  containing 
any  or  all  of  these),  including  but  not 
limited  to  the  following: 

1.  Metabol^m,  including  intermediate 
as  well  as  final  metabolites. 

2.  Toxicity,  tumorogenicity,  carcino¬ 
genicity,  teratogenicity  and/or  muta¬ 
genicity.  including  the  effects  of  potential 
co-factors  as  related  to  each  of  these. 

3.  Human  epidemiology  (employee 
populations  and  those  otherwise  ex¬ 
posed)  . 

4.  Appropriate  medical  surveillance 
procedures. 

5.  Appropriate  respiratory  protection. 

6.  Uses  and  production  technologies. 

7.  Employee  exposures  (actual  or  po¬ 
tential)  in  each  use  and  production 
facility,  including:  (a)  The  levels  and 
specific  conditions  of  such  exposures, 
(b)  the  n.;mbers  of  employees  Involved  in 
each  exposure  situation. 

8.  Technological  and  economic  feasi¬ 
bility  of  reducing  employee  exposure. 


9.  Analytical  and  sampling  methods 
used  and  evidence  of  their  precision  and 
accuracy. 

10.  Whether  issuance  of  an  Emergency 
Temporary  Standard  is  appropriate. 

Submittals  of  Information  Requested 
IN  This  Notice 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  comments 
with  respect  to  the  foregoing  issues.  All 
communications  should  be  submitted  in 
quadruplicate,  by  July  29.  1977,  to  the 
Docket  Officer,  Docket  H-108,  Room 
S6212,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210  (202-523-7894). 
Timely  written  submissions  will  be  con¬ 
sidered  in  any  action  taken  by  this 
agency. 

References 

The  following  documents,  referred  to 
in  this  notice,  are  available  for  inspec¬ 
tion  and  copying  at  the  OSHA  Technical 
Data  Center,  Room  S6212,  U.S.  Depart¬ 
ment  of  Labor,  Third  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20210. 

(1)  Communication  from  A.  C.  Clark  of 
MCA  to  Douglas  Costle  of  the  Environmental 
Protection  Agency,  dated  April  11, 1977. 

(2)  Norris,  J.  M.  “Status  Report  on  the 
2-year  Study  Incorporating  Acrylonitrile  In 
the  Drinking  Water  of  Rats,”  (an  MCA-spon- 
sored  study  done  by  Dow  Chemical),  dated 
January  12, 1977. 

(3)  Quast,  J.  P.  et  al.  “Toxicity  of  Drink¬ 
ing  Water  Containing  Acrylonitrile  (AN)  In 
Rats:  Results  After  12  Months,”  (an  MCA- 
sponsored  study  done  by  Dow  Chemical), 
dated  March,  1977. 

(4)  Murray,  F.  J.  et  al.  “Teratologic  Evalu¬ 
ation  of  Acrylonitrile  Monomer  Olven  to 
Rats  by  Oavage,”  (an  MCA-sponsored  study 
done  by  Dow  Chemical),  dated  November  3, 
1976. 

(5)  O’Berg,  M.  T.  "Epidemiologic  Study  of 
Workers  Exposed  to  Acrylonitrile:  Prelimi¬ 
nary  Results.”  May,  1977  (Dupont) . 

(6)  Klrk-Othmer  Encyclopedia  of  Chemi¬ 
cal  Technology,  2nd  Edition,  A.  Stauden  (Ex¬ 
ecutive  Editor)  1972,  p.  319. 

(7)  National  Institute  of  Occupational 
Safety  and  Health  (NI06H)  memo  from 
Roscoe  M.  Moore,  Jr.,  Chief,  Technological 
Evaluation  and  Review  Branch,  Office  of 
Extramural  Coordination  and  Special  Proj¬ 
ects,  on  the  carcinogenic  potential  of  acrylo¬ 
nitrile  In  rats,  dated  May  11, 1977. 

(8)  Manufacturing  Chemists  Association 
(MCA)  Chemical  Safety  Data  Sheet  SD-31 
(1974). 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

(Sec.  6.  Pub.  L.  91-596,  84  Stat.  1693  (29 
U.S.C.  656);  29  CFR  Part  1911;  Secretary  of 
Labor’s  Oder  No.  8-76  (41  FR  25069) .) 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  June,  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

(FR  Doc.77-18504  Filed  6-27-77; 8: 45  am] 
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SECURITIES  AND  EXCHANGE 
CO^»MISSION 
[  17  CFR  Part  240  ] 

(Release  No.  34-13679;  File  No.  S7-7091 

REGISTERED  BROKERS  AND  DEALERS 
AND  ASSOCIATED  PERSONS 

Minimum  Qualification  Requirements 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION :  Proposed  Rulemaking. 

SUMMARY:  The  Commission  proposes 
to  adopt  a  new  rule  which  would  estab¬ 
lish  minimum  qualification  requirements 
for  all  registered  brokers  and  dealers 
and  their  associated  persons.  In  ac¬ 
cordance  with  the  Securities  Acts 
Amendments  of  1975,  the  proposed  rule 
would  extend  the  coverage  of  the  Com¬ 
mission’s  present  qualification  rule,  cur¬ 
rently  applicable  only  to  registered 
brokers  and  dealers  not  members  of  a 
registered  securities  association,  to  all 
registered  brokers  and  dealers  (unless 
exempted). 

DATES:  Comments  must  be  received  on 
or  before  August  10, 1977. 

ADDRESSES:  All  communications  on 
this  matter  should  be  directed  in  tripli¬ 
cate  to  George  A.  Fitzsimmons.  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20549.  Comments  should  refer 
to  Pile  No.  S7-709  and  will  be  available 
for  public  inspection. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  J.  Amy,  Esq.,  Division  of  Mar¬ 
ket  Regulation,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 

20549,  (202)  755-1374. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  a  pro¬ 
posal  to  adopt  proposed  Rule  15b7-l 
(“proposed  Rule  15b7-l”  or  the  "pro¬ 
posed  Rule”)  which  would  establish 
minimum  qualification  requirements  for 
all  register^  brokers  or  dealers  and  per¬ 
sons  associated  with  them.  The  Commis¬ 
sion  wishes  to  emphasize  that,  in  draft¬ 
ing  the  proposed  Rule  in  accordance 
with  the  Congressional  mandate,  it  has 
endeavored  to  uograde  generally  the 
existing  qualification  standards  for  the 
securities  industry  without  imnosing  un¬ 
due  burdens  on  free  entry  into  the  busi¬ 
ness.  'The  Commission  also  announced  a 
proposal  to  adoot  certain  amendments 
to  Rule  15blO-4  (17  CFR  240.15bl0-4) 
relating  to  sunervision  of  persons  asso¬ 
ciated  with  nonmember  brokers  or  deal¬ 
ers.  ProDosed  Rule  15b7-l  and  the  pro¬ 
posed  amendments  to  Rule  15bl0-4 
would  be  adonted  under  Sections  6.  15, 
15 A,  and  23  of  the  Securities  Exchange 
Act  of  1934  (“the  Act”) 

Background — Effect  of  the  1975 
Amendments 

As  a  result  of  the  Securities  Acts 
Amendments  of  1975  (the  “1975  Amend- 


*  15  U.S.C.  78a,  et  seq..  Pub.  L.  No.  94-29 
(June  4.  1975). 


ments,”)  *  Section  15(b)(7)  of  the  Act 
(15  U.S.C.  78o(b)  (7)  (1975))  *  now  pro¬ 
vides  that  every  registered  broker  or 
dealer  and  persons  associated  must  meet 
minimum  standards  of  training,  experi¬ 
ence,  competence,  and  such  other  qualifi¬ 
cations  as  the  Comml.ssion  finds  neces¬ 
sary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors.  Prior 
to  the  amendments,  former  section  15(b) 
(8)  *  of  the  Act  had  authorized  the  Com¬ 
mission  to  adopt  rules  prescribing  quali¬ 
fications  for  registered  broker-dealers  not 
members  of  a  registered  securities  asso¬ 
ciation  (“nonmember  brokers  and 
dealers”  or  "SECO  brokers  and  deal¬ 
ers”)  *  and  persons  associated  with  such 
brokers  and  dealers.  Thus,  present  Rule 
15b8-l  *  establishes  qualification  stand¬ 
ards  only  for  nonmember  broker-dealers, 
requiring  (among  other  things)  each  as¬ 
sociated  person  engaged  directly  or  in¬ 
directly  in  securities  activities  to  take  £tnd 
pass  a  general  securities  examination.'' 

Adoption  of  proposed  Rule  15b7-l  * 
would  set  minimum  qualification  stand¬ 
ards  applicable  to  all  registered  brokers 
and  dealers,  not  just  to  those  in  SECO, 
although  it  will  consider  exempt  from 
coverage  any  broker-dealer  in  compli¬ 
ance  with  a  comparable  approved  quadifl- 
cation  rule  of  any  registered  securities 
association,  which  may  set  somewhat 
higher  standards.*  It  should  be  noted  in 


»Pub.  L.  No.  94-29  (June  4.  1975). 

*  Former  section  15(b)(8)  has  been 
amended  and  renumbered  as  Section  15(b) 
(7)  by  the  1975  Amendments.  Therefore,  the 
designation  of  present  Rule  15b8-l,  which  Is 
now  proposed  to  be  revamped,  should  be 
changed  to  Rule  15b7-l. 

‘  Enacted  by  the  Securities  Acts  Amend¬ 
ments  of  1964,  Pub.  L.  No.  88-467  (August  20, 
1964).  (15  UB.C.  780(b)(8),  as  amended,  15 
U.6.C.  78o(b)  (7)  (1975).) 

■  The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD”),  Is  the  only  associa¬ 
tion  so  registered. 

•  Rule  15b8-l  was  adopted  on  September  7, 
1965  (Securities  Exchange  Act  Release  No. 
7697)  (30  FR  11675  (September  9,  1965)). 

^It  has  been  Commission  policy  since  the 
adoption  of  Rule  15b8-l  to  require  non- 
supervisory  personnel  to  attain  a  grade  of  C 
or  better  (generally  at  least  70  percent)  and 
principals,  officers  and  other  supervisory  per¬ 
sons  a  grade  of  B  or  better  (genec.ally  at  least 
80  percent). 

» Present  Rule  15b7-l  under  the  Act  deals 
with  Commission  proceedings  under  Section 
15(b)(6)  (formerly  16(b)(7))  and  former 
Sections  16A(1)(2)  and  19(a)(3)  of  the  Act. 
Because  the  proposed  Rule  would  be  adopted 
under  new  Section  15(b)(7),  it  would  seem 
appropriate  to  redesignate  present  Rtde 
15b 7-1  as  Rule  16b7-2  or  In  some  other  rule 
series,  as  appropriate. 

‘  The  House  Committee  Report  on  the  1976 
Amendments,  Report  of  the  House  Conunlttee 
on.  Interstate  and  Foreign  Commerce  (House 
Report  No.  94-123)  (the  "House  Report”) 
states  at  page  76:  "The  industry  regulatory 
organizations  are  also  allowed  to  Impose 
qualification  standards  higher  than  those  re¬ 
quired  by  the  Commission.  The  Commission 
examination,  however,  will  be  a  minimum 
which  all  persons  engaged  in  the  Industry 
must  meet."  (Emphasis  added.)  The  Com¬ 
mission  proposes  to  exempt  those  broker- 
dealers  that  are  in  compliance  with  the 
qualification  rules  of  the  NASD  or  with  those 
of  a  registered  national  securities  exchange 
provided  such  rules  are  deemed  by  the  Com¬ 
mission  to  be  at  least  comparable  to  the 
standards  set  forth  In  Rule  15b7-l. 


this  connection  that  the  NASD  has  sub¬ 
mitted  for  Commission  approval,  pur¬ 
suant  to  Rule  19b-4  under  the  Act  (17 
CFR  240.19b-4),  certain  proposed 
amendments  to  Schedule  C  of  Its  By-laws 
which  sets  forth  qualification  require¬ 
ments  for  members  and  persons  asso¬ 
ciated  (the  “proposed  NASD  rule”  or  the 
NASD’s  “proposed  Schedule  C”.‘"  More¬ 
over.  an  exemption  would  also  be  ac¬ 
corded  a  non-NASD  broker-dealer  which 
is  in  compliance  with  comparable,  ap¬ 
proved  qualification  rules  of  a  national 
securities  exchange,  subject  to  certain 
conditions."" 

The  Examination  Requirement 

Prior  to  the  mid-1960’s  the  qualifica¬ 
tion  and  registration  requirements  for 
brokers  and  dealers  and  their  associ¬ 
ated  persons  under  the  Federal  securi¬ 
ties  laws  were  not  stringent.  The  Act  and 
the  Maloney  Act  Amendments  of  1938 
(under  which  the  NASD  is  registered  as  a 
national  securities  association  with  the 
Commission)  largely  permitted  free  ac¬ 
cess  and  ready  entry  into  the  securities 
business  by  anyone  who  had  not  vio¬ 
lated  securities  laws.  Although  it  was 
the  responsibility  of  the  Commission  un¬ 
der  the  Act  to  administer  and  enforce 
broker-dealer  registration  requirements 
and  to  screen  registrants"  with  regard 
to  possible  violations  of  the  securities 
laws  or  similar  misconduct,  the  qualifi¬ 
cation  examination  programs  were  gen¬ 
erally  thosO  of  the  self -regulatory  orga¬ 
nizations. 

In  1956,  the  NASD  established  an  ex- 
ination  requirement  for  persons  desir¬ 
ing  to  join  its  member  firms."  However, 
this  examination  consisted  of  questions 
which,  along  with  the  answers,  were  dls- 
tributetd  to  the  applicants  prior  to  tak¬ 
ing  the  examination.  As  the  industry  ex¬ 
panded  it  became  apparent  that  more 
selective  standards  weie  needed  to  be  es¬ 
tablished  to  ensure  that  all  registered 
broker-dealers  met  minimum  compe¬ 
tence  requirements.  In  1962,  the  NASD 
introduce  a  completely  new  qualifica¬ 
tion  examination  which,  milike  the  test 
it  replaced,  did  not  rely  so  heavily  on 
memorization.  Instead  of  receiving  a 
catalog  of  questions  and  answers  each 
applicant  received  a  “Study  Outline” 
listing  the  topics  on  which  objective-type 
examination  questions  would  be  based 
and  containing  a  bibliography  of  perti¬ 
nent  books  and  pamphlets. 

In  1965,  the  NASD  first  adopted  a  sep¬ 
arate  qualification  examination  for  prin¬ 
ciples  consisting  predominantly  of  es- 


'"The  NASD  submission  was  published  In 
the  Federal  Register  on  December  10,  1976 
(Cf.  40  FR  57533) .  The  comment  period  ended 
on  January  9,  1976. 

><>•  See  note  9,  supra.  See  also  text  at  note 
38,  Infra. 

job  52  Stat.  1070  (1938),  as  amended,  15 
U.S.C.  78o  et  seq.  (1976). 

“  Only  officers,  directors,  and  ten  percent 
shareholders  were  closely  screened  for  securi¬ 
ties  violations. 

“Since  1936  the  NYSE  has  required  pro¬ 
spective  registered  representatives  of  Its 
members  to  pass  an  examination  and  In 
1963  Instituted  an  examination  for  prospec¬ 
tive  members  and  allied  members. 
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say -type  questions,  but  this  was  subse¬ 
quently  changed  to  an  objective-type 
exam  format  similar  to  the  examination 
for  registered  representatives.  However, 
the  content  of  the  principal  exams  had 
been  oriented  more  toward  managerial 
responsibilities.  In  September.  1972.  the 
NASD  added  to  its  membership  stand¬ 
ards  a  requirement  that  each  firm  have 
a  Financial  Principal,  who  is  required 
to  pa.ss  a  separate  examination. 

While  the  objective  examination  for¬ 
mat  is  still  being  used  by  the  NASD,  the 
examination  itself  has  been  amended 
from  time  to  time  and  has  become  In¬ 
creasingly  more  difficult.  In  the  fall  of 
1974,  the  NASD,  in  cooperation  with  the 
New  York  Stock  Exchange,  Inc. 
(•’NYSE”),  instituted  <with  the  Com¬ 
mission's  concurrence)  a  new,  more 
comprehensive,  six -hour  examination — 
the  Qualification  Examination  for  Gen¬ 
eral  Securities  Representatives  (“Series 
7'').  This  qualification  examination  is 
currently  being  utilized  by  the  American 
and  Pacific  Stock  Exchanges  as  well  as 
by  the  NASD  and  the  NYSE.  For  the 
NASD  community,  the  Series  7  examina¬ 
tion  replaced  NASD’s  earlier  Examina¬ 
tion  for  Qualification  as  a  Registered 
Representative  (“Series  1”),  a  less  com¬ 
prehensive,  2-hour  examination.  The 
combined  NASD-NYSE  effort  which  re¬ 
sulted  in  the  development  of  the  Series 
7  exmination  represents  an  attempt  to 
implement  a  uniform  qualification  exam¬ 
ination  for  general  securities  salesmen 
associated  with  members  of  both  the 
N.ASD  and  (one  or  more)  exchanges. 

In  the  Commission’s  1963  “Special 
Study  of  Securities  Markets’’  “  (“Special 
Study”)  tliere  were  several  recommen¬ 
dations  concerning  the  up-grading  of 
qualification  standards  Including  the  ex¬ 
amination  requirements  for  associated 
persons  of  non-NASD  broker-dealers." 
As  a  result  of  the  Special  Study,  the  Com¬ 
mission  proposed  federal  legi.slation  and 
Congress  subsequently  passed  the  Se¬ 
curities  Acts  Amendments  of  1964"* 
which  provided,  among  other  things,  that 


“SEC,  "Report  of  Special  Study  of  Secu¬ 
rities  Markets,”  H.R.  Doc.  No.  95,  88th  Con¬ 
gress.  1st  Session  (1963). 

"  The  general  philosophy  expressed  In  the 
Special  Study  Is:  "The  regulatory  problems 
engendered  by  the  rapid  Influx  of  newcomers 
(to  the  .securities  Industry]  present  a  chal¬ 
lenge  which  cannot  be  met  by  merely  adding 
to  the  police  force,  an  approach  which  Is 
neither  desirable  nor  feasible.  It  Is  the  be¬ 
lief  of  the  study  that  the  gateway  to  the 
Industry  Is  the  point  where  government  and 
Industry  should  look  first  for  the  solution 
of  some  of  these  problems,  and  that  adequate 
controls  over  entry  Into  the  industry  are 
an  alternative  to  be  preferred  over  an  abun¬ 
dance  of  regulations  and  too  many  police¬ 
men  ”  Part  1.  at  page  47. 

The  Special  Study  briefly  explained  the 
measures  which  .should  be  taken  at  the 
"gateway"  to  the  Industry: 

"Tlie  way  should  be  left  open  for  newcom¬ 
ers  to  enter  the  securities  business,  as  with 
any  other  business,  but  the  public  Interest 
demands  that  newcomers  meet  minimum 
standards  of  competency  and  show  an  aware¬ 
ness  of  their  responsibilities  before  being 
allowed  to  approach  the  public  as  brokers, 
dealers,  or  underwrlt«rs.’’  Part  I,  at  page  54. 

Pub.  L,  No.  88-467  (August  20,  1964). 


the  Commis.sion  could  impose  qualifica¬ 
tion  standards  on  non-member  broker- 
dealers  and  their  a.ssociated  persons.’’ 
Subsequently,  the  Commis.sion  adopted 
Rule  15b8-l  which  provided  that  every 
as.sociated  person  engaged  directly  or  in¬ 
directly  in  securities  activities  on  behalf 
of  nonmember  brokers  and  dealers  must 
pass  the  Commission’s  general  securities 
examination  or  a  satisfactory  alterna¬ 
tive.’* 

In  1971  a  Subcommittee  of  the  Hou.se 
of  Representatives  after  studying  SEC 
records  concerning  the  failure  of  broker- 
dealer  firms,  issued  a  report  (the  “House 
Review”) ."  The  House  Review  found 
that  some  of  the  major  causes  of  broker- 
dealer  failure  were  inexperience,  the 


'•’Section  15(b)(8),  as  added  to  the  Act  In 
1964,  stated:  "No  broker  or  dealer  registered 
under  Section  15  of  this  title  shall,  during 
any  period  when  it  Is  not  a  member  of  a 
securities  association  registered  with  the 
Conunlsslon  under  Section  15A  of  this  title, 
effect  any  transaction  In.  or  Induce  the  pur¬ 
chase  or  sale  of,  any  security  (otherwise-  than 
on  a  national  securities  exchange)  unless 
such  broker  or  dealer  and  all  natural  persons 
associated  with  such  broker  or  dealer  meet 
such  specified  and  appropriate  standards 
with  respect  to  training,  experience,  and 
such  other  qualifications  as  the  Commission 
finds  necessary  or  desirable.  The  Commission 
shall  establish  such  standards  by  rules  and 
r(}gulatlons,  which  may — 

“(A)  Appropriately  classify  brokers  and 
dealers  and  persons  associated  with  brokers 
and  de.Uers  (taking  into  account  relevant 
matters.  Including  types  of  business  done 
and  nature  of  securities  sold) . 

"(B)  Specify  that  all  or  any  portion  of 
such  standards  shall  be  applicable  to  any 
such  class 

"(C)  Require  persons  In  any  such  class  to 
pass  examinations  prescribed  In  accordance 
with  such  rules  and  regulations. 

"(D)  Provide  that  persons  In  any  such 
class  other  than  a  broker  or  a  dealer  and 
partners,  officers,  and  supervisory  employees 
(which  latter  term  may  be  deflned  by  the 
Commission's  rules  and  regulations  and  as 
so  deflned  shall  Include  branch  managers  of 
brokers  or  dealers)  of  brokers  or  devilers.  may 
be  qualified  solely  on  the  basis  of  compliance 
with  such  specified  standards  of  training 
and  such  other  qualifications  as  the  Com¬ 
mission  finds  appropriate. 

"The  Commls.slon  may  prescribe  by  rules 
and  regulations  reasonable  fees  and  charges 
to  defray  Its  costs  In  carrying  out  this  para¬ 
graph,  Including  but  not  limited  to.  fees  for 
any  examination  administered  by  It  or  under 
Its  direction.  The  Commission  may  cooperate 
with  securities  associations  registered  under 
section  16A  of  this  title  and  with  national 
securities  exchanges  In  administering  exami¬ 
nations  and  may  require  brokers  and  dealers 
subject  to  this  paragraph  and  persons  asso¬ 
ciated  with  such  brokers  and  dealers  to  pass 
examinations  administered  by  or  on  behalf 
of  any  such  association  or  exchange  and  to 
pay  such  association  or  exchange  reasonable 
fees  or  charges  to  defray  the  costs  incurred 
by  such  association  or  exchange  In  admin¬ 
istering  such  examinations.” 

’*  The  Commission  regarded  most  state 
examinations,  the  NASD  examination,  and 
those  of  the  New  York,  American,  and  Pa¬ 
cific  Stock  Exchanges  as  satisfactory  alter¬ 
natives.  See  discussion  that  follows  In  this 
section  of  the  release.  Infra. 

“Review  of  the  SEC  Rec.ords  of  the  Demise 
of  Selected  Broker-Dealers.”  Staff  Study  for 
the  Special  Subcommittee  on  Investigations, 
92nd  Congress.  1st  Session  (July,  1971)  (Sub¬ 
committee  Print) 


lack  of  knowledge  of  rules  and  regula¬ 
tions,’"  and  the  lack  of  crucial  skills,  such 
as  bookkeeping.'”  The  House  Review  rec¬ 
ommended,  among  other  tilings,  more 
stringent  and  comprehensive  examina¬ 
tions  to  better  control  entry  to  the  se¬ 
curities  industry  and  to  exclude  brokers 
and  dealers  who  are  unqualified.*’ 

In  this  connection,  the  House  Review 
stated:  “In  some  cases  these  violations  (of 
net  capital  rules,  lmprop>er  hypothecation  of 
funds.  Improper  extension  of  credit  to  cus¬ 
tomers,  and  other  violations)  can  be  asso- 
clat'sd  with  Inexperience  and  with  lack  of 
knowledge  of  rules  and  regulations,  and  In 
other  cases  It  was  evident  they  were  willful." 
Page  6. 

The  House  Review  noted,  for  example, 
that  "bookkeeping  and  Its  comprehension  by 
broker-dealer  principals  is  a  most  critical 
part  of  a  broker-dealer  Arm.  yet.  It  Is  one 
area  that  Is  scarcely  covered  on  broker-dealer 
principals'  examinations."  Page  26. 

“TTie  following  are  some  of  the  conclu¬ 
sions  reached  In  the  House  Review:  "Our 
review  disclosed  a  need  for  the  Commission 
to  make  the  eligibility  requirements  for  entry 
Into  the  securities  Industry  more  restrictive.” 
Page  5. 

"We  believe  the  Commission  should  adopt 
rules  and  regulations  and  or.  If  necessary, 
recommend  legislative  amendments  that 
would  authorize  or  permit  It  to  require  more 
strict  ellglbUlty  requirements  for  becoming 
f.  broker-dealer.”  Page  6. 

"The  examnations  for  the  Commission  and 
the  NASD  given  to  principals  and  registered 
representatives  are  relatively  simple  to  pass 
and  require  no  particular  educational  back¬ 
ground  or  experience.  We  believe  the  exam¬ 
inations  have  serious  shortcomings  In  that 
they  do  not  test  adequately  the  abilities  or 
knowledge  of  applicants  for  principals  on’ 
proper  methods  of  sup>ervlslon  of  employees, 
proper  methods  of  Internal  control,  record- 
keeping,  or  generally  how  to  run  a  brokerage 
Arm.  The  examinations  for  registered  repre¬ 
sentatives  do  not  test  applicants’  ability  or 
knowledge  as  how  well  they  can  manage 
other  peoples’  money  and  give  advice  on  what 
securities  to  buy  and  s-ell.  The  Investing  pub¬ 
lic  In  many  Instances  places  reliance  on  prin¬ 
cipals  and  registered  representatives  In  the 
belief  they  are  professional  experts.  Based 
on  the  examinations  they  take,  such  reliance 
may  well  be  misplaced.”  Page  7. 

"We  believe  the  shortcomings  of  these 
examinations  were  directly  related  to  the 
failures  of  a  number  of  brokerage  firms.  The 
examinations  should  be  Improved  so  as  to 
require  a  comprehensive  knowledge  of  the 
securities  Industry  and  the  related  rules  and 
regulations  and  thereby  raise  the  standards 
to  a  quasl-professlonal  level.”  Page  7. 

"We  believe  the  examination,  properly  de¬ 
signed.  can  be  an  effective  means  to  prevent 
unqviallfled  or  liresoonslble  individuals  from 
entering  the  securities  Industry.”  Page  23. 

"It  appears  that  (some  Instances  of  illegal 
distribution  and  sale  of  unregistered  stocks) 
could  have  been  prevented  had  these  Individ¬ 
uals  been  adequately  tested  as  to  the  rules 
and  regulations  governing  all  the  buying  and 
selling  functions.”  Page  23. 

“There  are  a  number  of  areas  essential  to 
a  comprehensive  knowledge  of  the  securities 
Industry  that  are  only  partially  Included  In 
these  examinations  and  some  that  are  com¬ 
pletely  omitted.  For  example,  the  examina¬ 
tion  for  principals  does  not  Include  questions 
to  test  the  applicant's  knowledge  of  proper 
methods  of  supeiwlslon  of  employees,  proper 
methods  of  Internal  control  over  cash  and 
securities,  or  generally  how  to  run  a  firm. 
Also,  the  examination  does  not  have  any 
questions  to  test  the  apollcant's  knowledge 
as  to  whether  he  knows  how  to  prevent  Im¬ 
proper  acts  by  salesmen.”  Page  26. 
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In  addition  to  the  suggestions  found 
in  the  House  Review,  there  was  a  be¬ 
lief  in  Congress  that  the  quality  of  regu¬ 
lation  of  a  securities  firm  be  imaffected 
by  the  status  of  the  broker-dealer,  i.e., 
whether  he  is  a  member  of  the  NASD  or 
a  SECO  broker-dealer.  The  scope  of  the 
Commission’s  authority  as  to  qualifica¬ 
tions  of  brokers  and  dealers  w'as  there¬ 
fore  expanded  in  the  1975  Amendments, 
both  as  to  range  of  coverage  and  as  to 
types  of  requirements  which  could  be 
imposed.  Where  Commission  authority 
had  been  limited  to  SECO  brokers  and 
dealers  it  now  was  expanded  to  all 
brokers  and  dealers  registered  with  the 
Commission;  and,  in  particular,  the 
Commission  was  authorized  to  devise 
imiform  examinations  for  persons  en¬ 
gaged  in  the  industry.  It  was  Congress’ 
desire  that  the  Commission’s  examina¬ 
tion  would  be  the  minimum  which  all 
persons  in  the  industry  must  meet,  al¬ 
though  the  industry  self -regulatory  or¬ 
ganizations  could  impose  higher  quali¬ 
fication  standards  as  well.®^ 

The  Qualification  examination  cur¬ 
rently  given  to  nonmember  brokers  and 
dealers  (i.e.,  SECO  participants)  Is  a 
two-hour,  100  question,  multiple  choice 
examination  identical  to  the  NASD 
Series  1  examination,  with  the  deletion 
of  25  questions  concerning  NASD  rules 
and  regulations.  Any  NASD  examination 
(including  either  the  Series  7  examina¬ 
tion  for  registered  representatives  or  the 
NASD  Qualification  Examination  for 
Principals)  is  deemed  as  a  “satisfactory 
alternative’’  to  the  Commission’s  exam¬ 
ination,  as  are  the  NYSE  Allied  Mem¬ 
ber  examination  and  numerous  state  ex¬ 
aminations.^  In  addition,  examinations 


®  See  excerpt  of  House  Report  In  note  9, 
supra.  In  addition,  the  House  Report  states: 
“The  Committee  expects  that  the  Commis¬ 
sion  will  work  with  the  various  securities 
Industry  regulatory  organizations  In  devising 
the  uniform  examination,  and  (new  section 
15(b)  (7))  authorizes  the  Commission  to  al¬ 
low  such  organizations  to  administer  the 
examination."  (House  Report,  at  page  76). 

“On  June  6,  1975,  the  Commission  con¬ 
ducted  a  survey  of  state  qualification  and  ex¬ 
amination  requirements  for  the  purposes  of 
enabling  It  to  publish  a  revised  list  of  ex¬ 
aminations  deemed  to  be  satisfactory  alter¬ 
natives  to  the  Commission’s  General  Securi¬ 
ties  Examination.  The  last  published  release 
wa.s  announced  on  July  21,  1970  (Release  No. 
8935).  The  survey  was  responded  to  by  47 
Slates,  4  of  which  did  not  require  any  form 
of  examination  for  obtaining  a  securities 
license.  Of  the  43  States  requiring  some  form 
of  examination,  29  administered  the  States 
Securities  Sales  Examination  (“SSSE”)  dis¬ 
tributed  to  the  states  by  the  NYSE.  The 
SSSE  Form  No.  9  examination  presently  being 
administered  by  tdl  states  was  put  Into  use  In 
1965.  There  has  been  no  new  SSSE  examina¬ 
tion  developed  since  that  date  and,  accord¬ 
ing  to  the  exchange,  they  have  no  Inten¬ 
tion  of  marketing  future  examinations.  The 
NASD  examination  Is  accepted  by  41  states 
as  an  acceptable  alternative  examination, 
while  the  SECO  examination  Is  accepted  by 
34  states.  Due  to  the  SSSE’s  continuous  use 
without  revision  for  the  past  ten  years,  and 
for  obvious  security  reasons,  the  Commis¬ 
sion  can  no  longer  consider  that  examination 
as  an  acceptable  alternative  to  the  Commis¬ 
sion  examination. 


of  the  American  and  Pacific  Stock  Ex¬ 
changes  are  recognized  as  acceptable  al¬ 
ternative  examinations. 

The  NASD  is  currently  in  the  process 
of  developing  new  examinations  for  each 
of  the  categories  of  principals  and  rep¬ 
resentatives  in  the  prcHxised  rule.  Sev¬ 
eral  of  these  are  nearly  complete,  as  are 
several  study  guides.  The  rest  of  the  ex¬ 
aminations  are  expected  to  be  completed 
in  the  near  future  and  should  be  in  effect 
at  the  time  Rule  15b7-l  is  adopted. 
Those  tests  will  serve  as  the  required 
examinations  under  Rule  15b7-l.  In  the 
interim,  the  Commission  will  continue  to 
require  completion  of  the  old  NASD  or 
SECXD  examinations  “  or  recognized  “sat¬ 
isfactory  alternatives”  for  SECO  person¬ 
nel  under  present  Rule  15b8-l. 

It  is  anticipated  that  under  Rule  15b7- 
1  the  Commission  will  continue  to  dele¬ 
gate  the  responsibility  for  developing  and 
administering  all  required  examinations 
to  the  NASD,  subject,  of  course,  to  the 
Commission’s  review  and  oversight  pow¬ 
ers." 

General  Characteristics  of  the 
Proposed  Commission  Rule 

A.  PRINCIPALS 

Under  the  proposed  Rule,  no  registered 
broker  or  dealer  *  would  be  permitted  to 
engage  directly  or  indirectly  in  securities 
transactions  unless  the  broker  or  dealer 
and  its  associated  persons  satisfy  the 
requirements  for  principals  and  repre¬ 
sentatives. 

Each  registered  broker  or  dealer  would 
be  required  to  have,  depending  on  the 
number  of  associated  persons  employed, 
one  or  two  General  Securities  Princi¬ 
pals.*  As  with  the  proposed  NASD  rule,” 
these  principals  would  have  ultimate  su¬ 
pervisory  responsibility  for  the  firm’s  se¬ 
curities  activities.  A  General  Securities 


“  The  NASD  does  not  deem  these  examina¬ 
tions  acceptable  for  registration  of  a  prin¬ 
cipal  or  general  securities  salesman. 

“  See  excerpt  of  House  Report  In  note  21, 
supra. 

“  Proposed  Rule  15b7-l  would  exclude 
from  Its  scope  qualifications  requirements 
for  municipal  securities  professionals.  (See 
paragraph  (a)  of  the  proposed  Rule).  The 
Commission  has  determined  that,  while  both 
the  MSRB  and  the  Commission  have  rule- 
making  authority  with  respect  to  establish¬ 
ing  qualification  standards  for  municipal 
securities  professionals,  the  MSRB  should.  In 
the  first  instance,  decide  which  associated 
persons  of  municipal  securities  brokers  or 
dealers  should  be  required  to  take  examina¬ 
tions  and 'what  the  content  of  those  exam¬ 
inations  should  be.  See  Securities  Exchange 
Act  Rel.  No.  12468  (May  20,  1976),  9  SEC 
Docket  at  681. 

=*If  the  firm  has  ten  or  fewer  associated 
persons.  Including  clerical  or  ministerial  per¬ 
sonnel.  the  minimum  requirement  would  be 
one  General  Securities  Principal;  If  the  firm 
has  more  than  ten  such  associated  persons, 
the  minimum  would  be  two  such  principals. 
See  paragraphs  (a)(1)  and  .(a)  (3)  of  the 
proposed  Rule,  Infra. 

“  The  NASD’s  proposed  Schedule  C  would 
establish  qualification  standards  for  NASD 
members  similar  to  the  provisions  of  pro¬ 
posed  Rule  15b7-l.  As  the  two  rules  will  be 
generally  comparable.  Rule  16b7-l  would 
provide  an  exemption  for  any  member  In 
compliance  with  the  NASD  rule. 


Principal  would  qualify  by  passing  two 
examinations,  the  one  for  General  Se¬ 
curities  Principals  and  the  one  for  Gen¬ 
eral  Securities  Representatives.  (The 
former  would  be  a  3 -hour  (125  question) 
examination  and  the  latter,  a  6-hour 
(250  question)  examination).  A  broker 
or  dealer  who  limits  his  transactions  to 
specialized  segments  of  the  securities  in¬ 
dustry  would  have  the  option  of  satisfy¬ 
ing  the  General  Securities  Principal  re¬ 
quirement  by  designating  the  appropriate 
number  of  Limited  Principals,  either  for 
Investment  Company  and  Variable  Con¬ 
tracts  Products  or  for  Direct  Participa¬ 
tion  Programs,  which  would  include  real 
estate  securities.  Limited  Principals 
would  be  required  to  pass  examinations 
in  their  particular  field,  both  as  a  prin¬ 
cipal  and  as  a  representative.*  (Each  of 
the  Limited  Principal  examinations 
would  be  1  (or  V,^)  hour  (50  question) 
examinations) . 

Every  registered  broker  or  dealer,  ex¬ 
cept  tho.se  who  are  covered  by  certain  of 
the  provisions  of  the  Commission’s  Uni¬ 
form  Net  Capital  Rule.  Rule  15c3-l  un¬ 
der  the  Act  (17  CFR  240.15c3-l)  ,*  would 
be  required  to  have  at  least  one  Financial 
and  Operations  Principal  who  is  respon¬ 
sible  for  the  preparation  of  all  financial 
statements  and  net  capital  computa¬ 
tions.*  The  qualification  requirement  for 
Financial  and  Operations  Princlpial 
would  be  successful  completion  of  a 
Financial  and  Operations  Prinicpal 
examination."  (This  examination  would 
be  a  3 -hour  (250  question)  examina¬ 
tion)  . 

B.  CATEGORIES  OF  REPRESENTATIVES 

No  broker  or  dealer  would  be  permitted 
to  effect  any  securities  transactions  un¬ 
less  his  associated  persons  *  are  qualified 

“See  paragraph  (a)(3)  of  the  proposed 
Rule,  iufra.  Successful  completion  of  either 
of  the  examinations  that  would  be  prescribed 
for  Direct  Participation  Programs  Represen¬ 
tative  or  Real  Estate  Securities  Representa¬ 
tive  (see  discussion  In  subsection  B..  entitled 
“Categories  of  Representatives,”  Infra) 
would  .satisfy  the  representative  examination 
portion  of  the  Limited-  Principal  for  Direct 
Participation  Programs  qualification  require¬ 
ment.  Proposed  Schedule  C  would  have  a 
similar  provision.  It  Is  believed  that  since 
both  these  specialized  representative  exam¬ 
inations  cover  largely  the  same  subject.  I.e., 
tax  shelter  programs,  successful  completion 
of  the  Real  Estate  Securities  Representative 
examination  should  suffice  as  an  alternative 
representative  examination  for  this  category 
of  Limited  Principal. 

“The  Rule  15c3-l  provisions  which  would 
exempt  a  broker-dealer  from  the  Financial 
and  Operations  ’Principal  requirement  are 
paragraphs  (a)(2)  or  (3)  thereof,  which  set 
net  capital  levels  of  $5,000  or  $2,500,  respec¬ 
tively,  and  paragraph  (b)(2)  thereof,  which 
'is  the  net  capital  exemptlve  provision. 

“See  paragraph  (a)(2)  of  the  proposed 
Rule.  Infra. 

Ibid. 

“See  paragraph  (d)  of  the  proposed  Rule, 
infra.  An  a&soclated  person  is  defined  in  the 
rule  to  Include  any  person  working  for  or 
with  a  broker  or  dealer,  except  those  em¬ 
ployees  whose  functions  are  solely  clerical 
or  ministerial,  who  performs  any  of  an 
enumerated  list  of  functions.  (See  definition 
of  “associated  person”  In  paragraph  (n)(2) 
of  the  proposed  Rule,  Infra). 
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and  designated  as  principals  or  repre¬ 
sentatives.  There  are  five  types  of  repre¬ 
sentatives,  depending  on  the  function  of 
tlie  associated  person.  The  broadest  cate¬ 
gory  would  be  that  of  the  General  Secu¬ 
rities  Representative  who  would  be  qual¬ 
ified  to  solicit  or  exercise  discretion  in 
the  sale  or  purchase  of  any  type  of  secur¬ 
ity;  the  other  four  categories  would  ap¬ 
ply  to  persons  who  are  limited  in  their 
respective  functions. 

ITie  scope  of  activities  which  would 
require  qualification  as  a  representative 
is  broad.  Of  course,  every  person  directly 
or  Indirectly  Involved  in  sales  and  pur¬ 
chases  of  securities  or  their  solicitation 
would  be  subject  to  the  qualification  re¬ 
quirements  as  a  representative;  and,  in 
addition,  qualification  as  a  representa¬ 
tive  would  be  required  for  any  person 
engaged  in  other  types  of  related  activi¬ 
ties,  such  as  trading,  underwriting  or 
private  placements,  and  hiring,  recruit¬ 
ing  or  training  of  salesmen. 

It  should  be  pointed  out  that  neither 
the  propased  Rule  15b7-l  nor  the  NASD’s 
proposed  Schedule  C  would  subject  firm 
personnel  engaged  exclusively  in  re¬ 
search  activities  on  behalf  of  the  firm 
to  a  qualification  requirement.”  A  major 
reason  for  the  Commission’s  not  propos¬ 
ing  such  standards  at  this  time  is  that. 
In  its  view,  the  required  examinations 
currently  in  use  or  under  development 
are  not  now  appropriate  for  this  area. 
The  Commission  will  consult  with  the 
NASD  and  Interested  industry  and  pro¬ 
fessional  organizations  in  the  develop¬ 
ment  of  such  qualification  examinations. 
The  Commission  believes  that  the  impo¬ 
sition  of  qualification  requirements  for 
research  personnel  is  appropriate  inas¬ 
much  as  they  can  have  a  substantial  in¬ 
fluence  on  investors  and  the  securities 
market,  even  though  they  may  have  no 
direct  contact  with  public  customers.** 
The  Commls.'jion  is  particularly  inter¬ 
ested  in  receiving  comments  and  sugges¬ 
tions  from  interested  persons  as  to  what 
form  the  examination  or  examinations 
should  take." 


*  However,  under  proposed  Rule  15b7-l,  an 
individual  who  supervises  such  activities 
would  be  required  to  qualify  as  a  firm  prin¬ 
cipal.  (See  definition  of  "principal”  in  sub¬ 
paragraph  (n)(l)  of  the  proposed  Rule.) 
Similarly,  an  individual  who  supervises  the 
advertising  or  public  relations  activities  of 
a  firm,  including  supervision  of  firm  em¬ 
ployees  engaged  in  such  activities,  would  be 
required  to  qualify  as  a  principal.  However, 
non-supervlsory  advertising  and  public  rela¬ 
tions  employees  would  not  be  subject  to  a 
qualification  requirement  under  the  pro¬ 
posed  Rule.  However,  the  Commission  is  in¬ 
terested  in  receiving  comments  on  the  desir¬ 
ability  of  including  such  a  requirement  in 
the  proposed  Rule.  (See  section  entitled 
"Requests  for  Comments”,  infra) . 

“Present  Rule  16b8-l  requires  research 
employees  associated  with  SECO  brokers  and 
dealers  to  qualify  as  representatives;  and  the 
MSRB’s  Rule  Q-3  requires  such  persons  to 
qualify  as  Municipal  Securities  Representa¬ 
tives. 

“See  section  entitled  "Requests  for  Com¬ 
ments,”  infra.  The  NYSE’s  rules  presently 
require  that  member  firm  research  reports 


An  associated  person  who  limits  his 
securities  activities  to  a  specialized  field 
may  qualify  as  a  General  Securities  Rep¬ 
resentative  or  as  one  of  the  specialized 
representatives,  which  are:  Investment 
Company  and  Variable  Contract  Prod¬ 
ucts  Representative;  Securities  Trader 
Representative;  Real  Estate  Securities 
Representatives;  and  Direct  Participa¬ 
tion  Programs  Representative.  As  with 
the  principal  category,  the  Direct  Par¬ 
ticipation  Programs  Representative  cate¬ 
gory  includes  real  estate  securities.  The 
only  qualification  standard  for  any  re¬ 
stricted  category  of  representative  would 
be  successful  completion  of  the  appro¬ 
priate  examination."  (Each  of  the  exam¬ 
inations  for  the  restricted  categories 
would  be  a  2-hour  (75-100  question) 
examination) . 

C.  EXEMPTIONS  AND  GRACE  PERIODS 

The  Rule  contains  many  exemptive 
and  grace  period  clauses,  serving  a  vari¬ 
ety  of  fimctions.  The  primary  exemp¬ 
tive  clause  would  entirely  exempt  from 
the  Rule  any  broker  or  dealer  which  is 
a  member  of  a  registered  securities  asso¬ 
ciation  (i.e.,  the  NASD)  and  Is  in  compli¬ 
ance  with  Its  membership  qualification 
rules.*’  Any  non-NASD  broker  or  dealer 
which  Is  a  member  of  a  national  securi¬ 
ties  exchange  and  is  in  compliance  with 
its  membership  qualification  rules  would 
also  be  exempt  if  it  carries  no  accounts 
of  customers  and  its  annual  gross  in¬ 
come  derived  from  purchases  and  sales 
of  securities  otherwise  than  an  exchange 
of  which  it  is  a  member  is  nominal.** 

Any  person  who  is  designated  or  quali¬ 
fied  under  the  Rule  in  any  category 
would  be  permitted  to  terminate  his  des¬ 
ignation  or  association  for  a  period  of 
up  to  two  years,  without  being  required 
to  re-qualify  upon  his  designation  in  the 
category  or  categories  for  which  he  had 
been  qualified." 


must  be  prepared  or  approved  by  a  firm 
"Supervisory  Analyst”  who  becomes  qualified 
by  taking  and  passing  a  special  examination, 
among  other  things.  See  NYSE  Rviles  344  and 
-472  (CCH  NYSE  Manual,  paragraphs  2344 
and  2472,  respectively.)  This  examination  as 
well  as  pertinent  portions  of  the  Series  7 
examination  might  be  used  as  bases  for  an 
Interim  test  for  research  personnel. 

“See  paragraphs  (d)(2)  through  (d)(6) 
of  the  proposed  Rule,  Infra. 

"See  paragraph  (1)(I)  of  the  proposed 
Rule,  Infra. 

“See  paragraph,  (1)(3)  of  the  proposed 
Rule,  Infra.  A  broker-dealer’s  annual  gross 
Income  derived  from  the  aggregate  of  such 
transactions  could  not  exceed  $1,000  In  order 
to  qualify  for  the  exemption.  However,  gross 
Income  for  this  purpose  does  not  Include 
Income  derived  from  such  transactions  which 
are  effected  for  the  broker’s  or  dealer’s  own 
account  by  or  through  another  registered 
broker  or  dealer.  ’This  Is  the  exemption  now 
contained  In  Rule  16b8-l  (see  Securities  Ex¬ 
change  Act  Rel.  No.  12160,  March  3,  1976) . 

“See  paragraph  (1)  (2)  of  the  proposed 
Rule,  Infra.  ’This  exemption  would  be  appli¬ 
cable  where,  for  example,  a  General  Securi¬ 
ties  Prlnc4)al  terminated  his  association  with 
a  firm  for  a  year  and  then  returlfed  as  a 
limited  representative.  The  rule  provides  that 


Since  many  currently  registered 
brokers  and  dealers  and  their  associated 
persons  have  had  experience  and  have 
demonstrated  adequate  qualifications  to 
operate  their  business,  the  Commission 
proposes  the  Inclusion  of  several  “grand¬ 
father  clauses’’  In  the  proposed  Rule.*® 
For  example,  any  person  who  has  quali¬ 
fied  prior  to  adoption  of  the  proposal  as 
a  General  Securities  Principal "  or  Rep¬ 
resentative  *'  by  passing  the  pertinent  ex¬ 
amination  would  be  entitled  to  retain 
that  status  under  the  new  Rule.  Any  per¬ 
son  who  had  been  designated  as  a  Finan¬ 
cial  and  Operations  Principal,  or,  if  not 
so  designated,  had  performed  this  func¬ 
tion  prior  to  the  date  of  this  notice** 
would  also  be  permitted  to  retain  his 
status. 

Three  grace  periods  in  the  proposed 
Rule  are  designed  to  protect  a  firm  from 
disruptions  caused  when  a  required  prin¬ 
cipal  terminates  his  association  for  any 
reason  and  to  allow  a  firm  to  promote  a 
qualified  representative  without  delay. 
One  such  period  would  permit  a  firm  to 
operate  for  im  to  six  months  without  the 
requisite  minimum  number  of  qualified 
principals  pending  the  replacement  of 
the  terminated  principal.**  The  Commis¬ 
sion  believes  that,  as  a  practical  matter, 
a  firm  in  this  situation  may  need  that 
long  a  period  of  time  to  replace  a  termi¬ 
nated  principal  w:ith  another  individual 


a  General  Securities  Principal  is  qualified 
as  a  General  Securities  Representative  and 
that  a  General  Securities  Representative  is 
qualified  as  a  limited  representative.  A  rep¬ 
resentative  who  terminated  his  association 
could  not  return  as  a  principal  without  tak¬ 
ing  the  principal  examination,  although  a 
general  representative  would  be  exempt  from 
the  representative  examination  portion  of 
the  principal  requirement. 

"  See  paragraphs  (c)  and  (e)  of  the  pro¬ 
posed  Rule,  infra. 

"  Although  Rule  15b8-l  has  no  specific  re¬ 
quirement  for  a  General  Securities  Princi¬ 
pal,  Commission  policy  has  been  to  qualify 
associated  persons  as  such  under  certain  cir¬ 
cumstances.  See  note  40,  infra.  The  NASD 
has  had  special  requirements  for  principals 
since  1965. 

«  Prior  to  June  30,  1970,  the  National  As¬ 
sociation  of  Insurance  Commissioners  gave 
an  examination  which  was  deemed  an  accept¬ 
able  alternative  for  those  persons  who  re¬ 
stricted  their  securities  activities  to  the  sale 
of  variable  contracts.  In  addition,  the  NASD 
has  since  1968  permitted  limited  registration 
for  representatives  who  sold  only  variable 
contracts.  Persons  who  qualified  under  either 
of  these  alternatives  would  be  grandfathered 
as  Investment  Company  and  Variable  Con¬ 
tracts  Products  Representatives. 

“See  paragraphs  (c)  (2)  and  (c)  (3)  of  the 
proposed  Rule,  infra.  The  grandfather  clause 
would  be  determined  as  of  the  date  the  Rule 
is  proposed,  rather  than  the  date  it  becomes 
effective,  in  order  to  prevent  firms  from  evad¬ 
ing  the  qualification  standards  by  changing 
the  duties  of  one  of  their  qualified  General 
Securities  Principals  between  the  date  of  pub¬ 
lication  and  the  effective  date  so  as  to  qual¬ 
ify  him  as  a  Financial  and  Operations  Prin¬ 
cipal  without  being  examined. 

“  See  paragraph  (b)  (2)  of  the  proposed 
Rule,  Infra.  It  Should  be  noted  that,  as  para¬ 
graph  (b)  (2)  provides,  a  firm  must  retain  at 
all  times  at  least  one  designated  prlnclpaL 
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qualified  to  function  in  that  capacity.  A 
second  grace  period  would  permit  a  firm 
to  promote  a  representative  (in  any  cate¬ 
gory)  to  any  category  of  principal,  In- 
fduding  a  Financial  and  Operations  Prin¬ 
cipal,  for  a  period  of  ninety  days  without 
his  having  passed  the  appropriate  prin¬ 
cipal  examination.*^  The  promotion  would 
be  permitted  even  where  the  purpose  Is 
not  to  fill  a  vacancy.  The  other  grace  pe¬ 
riod  provision  would  permit  any  qualified 
principal,  including  a  Rnancial  and  Op¬ 
erations  Principal,  to  function  In  any 
other  principal  category  with  the  same 
firm  for  ninety  days  without  having 
passed  the  examination.*' 

The  six-month  grace  period  provision 
may  not  be  lengthened  by  either  of  the 
two  90 -day  grace  period  provisions — that 
is,  these  provisions  may  not  be  construed 
to  permit  a  firm  to  function  for  longer 
than  six  months  without  the  required 
number  of  qualified  principals.  Thus,  if 
a  firm  decided  to  promote  a  representa¬ 
tive  to  a  required  principal  position 
which  had  been  imfilled  for  five  months, 
the  representative  would  have  to  qualify 
as  a  principal  within  the  next  month 
(rather  than  within  90  days)  by  passing 
the  appropriate  examination.  The  same 
would  be  true  if  another  kind  of  firm 
principal  (i.e..  Financial  and  Operations 
Principal)  is  transferred  for  this  purpose. 

In  addition,  each  registered  broker- 
dealer  would  be  granted  a  ninety-day 
period  *"  from  the  time  the  rule  is  pro¬ 
mulgated  to  comply  with  the  principal 
requirements.**  No  grace  period  would  be 
permitted  with  respect  to  the  representa¬ 
tive  requirements. 

O.  FORMS  U-4  AND  U-5 

The  designation  of  persons  as  princi¬ 
pals  or  representatives  under  the  Rule 


« See  paragraph  (b)  (3)  of  the  proposed 
Rule,  Infra.  The  reason  for  this  distinction 
is  that  there  has  been  no  previous  SECO 
principal  requirement,  so  that  the  absence  of 
a  grace  period  would  be  greatly  disruptive. 
There  is,  however,  already  a  representative 
qualification  requirement — so  no  grace  period 
is  required  for  that  aspect  of  the  principal 
requirement. 

"  See  paragraph  (b)  (4)  of  the  proposed 
Rule,  infra. 

Since  the  rule  would  not  likely  be  de¬ 
clared  effective  until  at  least  30  days  after 
the  announcement  of  its  adoption,  the  grace 
period  for  effecting  Initial  compliance  with 
the  principal  requirements,  in  effect,  would 
be  120  days.  Under  the  NASD’s  proposed 
Schedule  C,  members  would  have  6  months 
from  the  effective  date  of  the  amendments 
to  comply  with  the  minimum  principal  re¬ 
quirements  and  90  days  to  comply  with  the 
Financial  and  Operations  Principal  require¬ 
ment. 

‘*See  paragraph  (b)(1)  of  the  proposed 
Rule,  infra.  While  the  NASD  has  required 
many  of  its  members  to  have  a  Financial 
Principal  since  1972,  the  Commission  has  had 
no  special  examination  requirements  for  the 
various  categories  of  principal  prior  to  this 
proposal.  Form  U-4  has  permitted  the  desig¬ 
nation  of  SECO  associated  persons  as  prin¬ 
cipals;  and  such  persons  may  retain  their 
status  although  their  registration  as  such 
has  not  been  explicit.  Financial  and  Opera¬ 
tions  Principals  would  not  also  be  required 
to  qualify  as  General  Securities  Principals 
under  the  proposed  Rule. 


would  be  made  on  a  Form  U-4,  which  is 
already  being  used  by  the  Commission 
and  most  self-regulatory  organizations. 
The  proposed  Rule  would  require  a  Form 
U-4  to  be  filed  with  the  CTommission  for 
each  pierson  associated  with  a  nonmem¬ 
ber  firm  (except  clerical  or  ministerial 
personnel) ,  whether  or  not  the  person  is 
subject  to  any  of  the  qualification  stand¬ 
ards  in  the  rule.  (Members  of  NASD  will 
file  the  Form  U-4  with  the  NASD) .  The 
form  must  be  updated  promptly  if  it  ever 
becomes  inaccurate  or  incomplete. 

The  Form  U-5,  the  “Uniform  Termi¬ 
nation  Notice  for  Securities  Industry 
Representative  and 'or  Agent’’  was  de¬ 
veloped  by  the  NASD  and  the  NYSE,  in 
cooperation  with  the  North  Ameriean 
State  Securities  Administrators’  Asso¬ 
ciation,  and  is  currently  being  utilized  by 
the  NASD,  the  various  national  securities 
exchanges  and  most  of*  the  states.  The 
general  concerns  which  motivated  the 
development  of  the  Form  U-4,  i.e.,  the 
desire  to  devise  uniform  forms  for  regis¬ 
tration  of  broker-dealers  and  their 
agents  in  order  to  alleviate  a  particularly 
burdensome  duplication  of  reports  sub¬ 
mitted  by  firms  registering  with  more 
than  one  governmental  agency  or  self- 
regulatory  organization,  may  be  said  to 
be  the  same  as  those  which  led  to  the 
implementation  of  the  Form  U-5  by  the 
self -regulatory  organizations  and  the 
states.**  Also,  like  the  Form  U-4,  the 
Form  U-5  information  would  assist  the 
Commission  in  discharging  its  regulatory 
and  investigative  responsibilities. 

The  Form  U-5  contains  10  items 
designed  to  elicit  much  of  the  same  in¬ 
formation  sought  cn  the  Form  U-4,  such 
as  the  terminated  mdividual’s  involve¬ 
ment,  if  any,  ir.  investigations,  discipli¬ 
nary  proceedings  or  court  actions,  in¬ 
cluding  those  resulting  in  his  conviction 
for  any  felony  or  misdemeanor,  during 
his  employment  with  the  reporting  firm. 
However,  the  Form  U-5  also  requires 
disclosure  of  the  reason  for  the  termina¬ 
tion,  including  full  details  if  the  indivi¬ 
dual  was  “permitted  to  resign,’’ 
“discharged”  or  terminated  for  reasons 
other  than  his  voluntary  resignation  or. 
death.  Thus,  proposed  Rule  15b7-l  would 
require  a  Form  U-5  to  be  filed  with  the 
Commission  whenever  a  person  as¬ 
sociated  with  a  SECO  firm  is  terminated 
for  any  reason.  The  Commission  believes 
that  the  information  sought  on  the 
Form  U-5  is  both  necessary  and  proper 
to  meet  its  regulatory  needs. 

The  proposed  adoption  of  Form  U-5 
under  Rule  15b7-l  would  make  this  filing 
requirement  applicable  for  the  first  time 
to  SECO  broker-dealers."®  Unlike  present 

^For  a  discussion  ot  the  background  of 
Form  U-4,  see  Securities  Exchange  Act  Rel. 
No.  11424  (May  16,  1975),  7  SEC  Docket  at  2, 
et  seq. 

“  Present  Rule  15b8-l  requires  every  SECO 
broker-dealer  to  file  with  the  Commission  on 
or  before  July  31  of  each  year  a  list  of  as¬ 
sociated  persons  with  respect  to  whom  a 
Form  U-4  has  been  filed  with  the  Commission 
and  wh«  have  been  terminated  during  the 
preceding  year  ending  June  30.  However,  up 
to  now  the  Commission  has  not  specified  the 
use  of  a  standard  form  for  purposes  of  satis¬ 
fying  this  reporting  requirement. 


Rule  15b8-l,  proposed  Rule  15b7-l  would 
specify  that  the  Form  U-6  be  filed 
promptly  after  the  termination  of  an 
eissociat^  person  or  employee  becomes 
effective,  but  in  no  event  later  than  30 
days  thereafter.  In  effect,  therefore, 
SECO  broker-dealers  would  have  to  file 
more  detailed  information  on  the  Form 
U-5  and  on  a  more  current  basis  than  is 
presently  the  case  under  Rule  15b8-l. 

A  copy  of  “Special  Instructions  for 
Completing  the  Form  U-5”  would  ac¬ 
company  the  Form  U-5.“  The  instruc¬ 
tions  would  be  largely  comparable  to 
those  which  now  accompany  the  Form 
U-4.  The  proposed  Rule  would  provide 
that  disclosure  of  the  Form  U-5  informa¬ 
tion  would  be  non-public,  but  would  be 
made  available  as  required  by  law  or  to 
any  person  whom  the  Commission  au¬ 
thorizes  disclosure  in  the  public  mterest. 

Proposed  Amendments  to  Rule  15bl0-4 

As  noted  above,  non-supervlsory  firm 
personnel  engaged  exclusively  in  re¬ 
search,  advertising  and  public  relations 
activities  would  not  be  subject  to  a 
qualification  requirement  under  the  pro¬ 
posed  Rule."  However,  in  order  to  em¬ 
phasize  and  make  more  specific  the 
supervisory  responsibilities  in  these  areas 
at  the  firm  level,  the  Cmnmission  is  also 
proposing  at  this  time  certain  amend¬ 
ments  to  Rule  15bl0-4  under  the  Act 
which  would  require  SECO  broker- 
dealers  to  designate,  in  the  written 
supervisory  procedures  required  to  be 
maintained  under  that  rule,  the  par¬ 
ticular  firm  principal  who  has  specific 
responsibility  for  supervising  all  such 
firm  personnel  and  for  approving,  prior 
to  use,  all  research  material  and  public 
media  advertising,  among  other  things, 
disseminated  by  the  firm.  The  proposed 
amendments  to  Rule  15b  10-4  would  take 
the  form  of  new  paragraph  (e)  thereto." 

Request  for  Comments 

The  Commission  hereby  requests  com¬ 
ments  on  the  entire  proposal  from  all 
interested  persons.  Further,  the  Com¬ 
mission  wishes  particularly  to  solicit 
comments  regarding  (1)  what  further 
“objective  standards”  would  be  ap¬ 
propriate  in  connection  with  the  imposi¬ 
tion  of  “experience”  or  “training”  re¬ 
quirements  as  qualification  standards ;  "* 
(2)  whether,  under  proposed  Rule  15b7-l, 
an  individual  seeking  to  qualify  as  a 
Financial  Operations  Principal  should 
be  subject  to  a  qualification  requirement 
in  addition  to  the  satisfactory  comple¬ 
tion  of  the  special  examination  for  that 

“  The  “Special  Instructions”  accompanying 
the  Form  U-6  would  require  a  SECO  broker  or 
dealer  to  use  its  “best  efforts”  to  obtain  a 
terminated  individual’s  assistance  in  com¬ 
pleting  the  Form  U-5  and  to  have  him  (as 
well  as  the  appropriate  firm  principal)  sign 
it.  In  addition,  the  terminated  individual’s 
signature  would  have  to  be  notarized,  as  is 
the  case  with  the  Form  U-4. 

“  See  text  at  note  33,  supra. 

“See  section  entitled  “Text  of  Proposed 
Amendment  to  )i  240.15blO-4  under  the  Act,” 
infra. 

^  The  Commission  favcH^  the  establish¬ 
ment  of  appropriate  experience  and  training 
(or  “apprenticeship”)  requirements.  How- 
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category  of  principal;**  (3)  whether  an 
associated  person  who  engages  exclu¬ 
sively  In  hiring,  recruiting  or  training 
securities  salesmen  should  be  subject  to 
a  qualification  requirement;  **  (4)  what 
form  a  qualification  examination  for 
broker-dealer  research  personnel  should 
take;  ”  (5)  whether  non-supervlsory  ad¬ 
vertising  and  public  relations  personnel 
associated  with  a  registered  broker  or 
dealer  should  be  subject  to  a  qualifica¬ 
tion  requirement;  “  and  (6)  whether 
every  associated  person  engaged  directly 
or  Indirectly  In  the  management,  direc¬ 
tion  or  supervision  of  a  firm’s  securities 
activities  should  be  required  to  qualify 
as  a  principal.^  Commentators ‘should 
Indicate  the  particular  type  of  examina- 


ever,  the  Oommlmlon  believes  that  the  In¬ 
terested  regulatory  organizations.  Instead  of 
merely  requiring,  in  general  terms,  firms 
subject  to  their  rule-making  authority  to 
have  a  specified  period  of  experience  or  train¬ 
ing  or  to  have  firm  training  procedures, 
should  develop  some  objective  standards  or 
monitoring  programs  to  assess  their  effec¬ 
tiveness,  In  this  connection,  therefore,  the 
Commission  is  particularly  Interested  In  re¬ 
ceiving  comments  and  suggestions  on  what 
objective  standards  or  programs  could  be 
adopted. 

^The  proposed  Rule  would  require  that 
in  order  to  become  qualified  as  a  Financial 
and  Operations  Principal  a  candidate  must 
take  and  pass  only  the  special  examination 
prescribed  for  the  particular  category.  How¬ 
ever,  the  Commission  Is  stUl  considering  the 
appropriateness  of  requiring  such  Individuals 
to  demonstrate  at  least  a  basic  knowledge 
of  the  Industry  as  well.  For  example,  the  pro¬ 
posed  Rule  could  require  that  candidates 
also  be  qualified  first  as  General  Securities 
or  Limited  Representatives. 

**Tbe  proposed  Rule  would  require  such 
Individuals  to  qualify  as  representatives.  (See 
paragraph  (d)  and  the  definition  of  “associ¬ 
ated  person’’  In  paragraph  (n)(2)  of  the 
proposed  Rule,  respectively.  Infra).  Any  In¬ 
dividual  who  supervises  those  engaged  In 
such  activities  would  be  required  to  qualify 
as  a  principal.  (See  definition  of  ’’Principal’’ 
In  paragraph  (n)(l)  of  the  Proposed  Rule, 
Infra). 

"See  discussion  in  subsection  B.  of  sec¬ 
tion  entitled  “General,  Characteristics  of 
Proposed  Commission  Rule”,  Infra. 

"  Such  Individuals  would  not  be  subject  to 
a  qualification  requirement  under  the  pro¬ 
posed  Rule  if  they  served  in  a  non-supervl- 
Bory  capacity  and  did  not  engage  In  other 
securities  activity  requiring  qualification. 
(See  definition  of  “associated  person”  In 
paragraph  (n)  (2)  of  the  proposed  Rule,  in¬ 
fra). 

•  See  the  definition  of  “Principal”  set  forth 
In  paragraph  (n)  (1)  of  the  proposed  Rule. 
It  should  be  noted  that  the  proposed  Rule 
would  require  qualification  as  a  principal  of 
any  Individual  who  •  has  supervisory  re- 
^>onslblllty  over  sales  personnel.  Including 
managers  of  any  branch  offices.  Moreover, 
intermediate-level  supervisors  In  certain  of 
the  main  office  departments  of  a  broker  or 
dealer,  in  addition  to  the  principal  In  over¬ 
all  charge  of  that  department,  would  be  sub¬ 
ject  to  the  qualification  requirement  for 
principals.  Neither  the  NASD’s  present  or 
propoeed  Schedule  O  would  require  branch 
managers  of  offices  which  are  not  offices  of 
supervismy  Jurisdiction  or  intermediate 
supervisors  to  qualify  as  principals. 


tlon  requirement.  If  any,  they  believe 
should  apply  in  the  above  situations. 

Text  op  Proposed  Rule  15b7-l 

Hie  text  of  propoeed  Rule  15b7-l, 
which  would  rescind  current  Rule  15b8-l 
and  is  proposed  to  be  adopted  imder  the 
Act,  and  particularly  sections  6,  15,  15A, 
and  23  thereof,  reads  as  follows: 

§  210.15b7— 1  Minimum  qualiflration 
standards  for  rrgislerod  brokers  and 
dealers  and  assoi-ialed  persons. 

Minimum  Principal  Requirements 

(a)  No  registered  broker  or  dealer 
shall  effect  any  transaction  in,  or  in¬ 
duce  the  purchase  or  sale  of,  any  secu¬ 
rity  (other  than  an  exempted  security  or 
commercial  paper,  bankers’  acceptances, 
commercial  bills  or  municipal  securities) 
unless  such  broker  or  dealer  meets  all 
of  the  following  minimum  qualification 
standards  as  applicable: 

(1)  Every  registered  broker  or  dealer 
engaged  in  a  securities  business  not  lim¬ 
ited  so  as  to  qualify  under  paragraph 
(a)  (3)  of  this  section  herein  shall  have 
designated  as  a  General  Securities  Prin¬ 
cipal  each  person  who  is  associated  wi^ 
it  in  such  capacity.  At  the  time  of  such 
designation,  each  such  principal  shall 
have  qualified  by  passing  qualification 
examinations  prescribed  by  the  Com¬ 
mission  for  General  Securities  Principal 
and  for  General  Securities  Representa¬ 
tive.  The  qualification  examination  for 
General  Securities  Principal  includes 
questions  relating  to  bookkeeping,  ac¬ 
counting,  internal  control  over  cash  and 
securities,  supervision  of  employees, 
maintenance  of  records,  and  other  ap¬ 
propriate  matters.  Each  such  broker  or 
dealer  having  ten  or  less  associated  per¬ 
sons  shall  have  designated  at  least  one 
General  Securities  Principal,  and  every 
broker  or  dealer  having  more  than  ten 
associated  persons  shall  have  designated 
at  least  two  such  General  Securities 
Principals. 

(2)  Every  registered  broker  or  dealer 
except  one  which  is  exempt  from  §  240.- 
15c3-l  (17  CPR  240.15c3-l)  pursuant  to 
paragraph  (b)  (2)  of  this  section  or 
which  meets  the  requirements  of  para¬ 
graphs  (a)  (2)  or  (3)  of  this  section,  shall 
have  designated  as  a  Financial  and  Op¬ 
erations  Principal  each  person  who  is 
ass(x:lated  with  it  in  such  capacity..  At 
the  time  of  such  designation,  each  per¬ 
son  Shan  have  qualified  by  passing  a 
qualification  examination  prescribed  by 
the  Commission  for  Financial  and  Op¬ 
erations  Principal.  Each  such  broker  or 
dealer  shall  have  designated  at  least  one 
Financial  and  Operations  Principal. 

(3)  Every  registered  broker  or  dealer 
whose  business  consists  solely  of  trans¬ 
actions  in: 

(1)  Investment  company  or  variable 
contracts  products  shaU  have  designated 
as  limited  Principal  for  Investment 
Company  and  Variable  Contracts  Prod¬ 
ucts  each  person  who  is  associated  with 
it  in  such  capacity.  At  the  time  of  su(di 
designation,  each  such  principal  shall 
have  qualified  by  passing  the  qualifica¬ 


tion  examinations  prescribed  by  the 
Commission  for  Limited  Principal  for 
Investment  Company  and  Variable  Con¬ 
tracts  Products  and  for  Investment 
Company  and  Variable  Contracts  Prod¬ 
ucts  Representative.  The  qualification 
examination  for  this  category  of  limited 
principal  Includes  questions  relating  to 
bookkeeping,  accounting,  internal  con¬ 
trol  of  cash  and  securities,  supervision 
of  employees,  maintenance  of  records, 
and  other  appropriate  matters.  Each 
such  broker  or  dealer  having  ten  or  less 
associated  persons  shall  have  designated 
at  least  one  such  limited  principals,  and 
each  such  broker  or  dealer  having  more 
than  ten  associated  persons  shall  have 
designated  at  least  two  such  limited 
principals,  or 

(ii)  Direct  participation  programs  and 
real  estate  securities  shall  have  desig¬ 
nated  as  Limited  Principal  for  Direct 
Participation  Programs  each  person 
who  is  associated  with  it  in  such  capac¬ 
ity.  At  the  time  of  such,  designation 
each  such  principal  shall  have  qualified 
by  passing  the  qualification  examinations 
prescribed  by  the  Commission  for 
Limited  Principal  for  Direct  Participa¬ 
tion  Programs  and  for  either  Direct 
Participation  Programs  Representative 
or  Real  Estate  Securities  Representa¬ 
tive.  Each  such  broker  or  dealer  having 
ten  or  less  associated  iiersons  shall  have 
designated  at  least  one  such  limited 
principal,  and  each  such  broker  or  dealer 
having  more  than  ten  associated  persons 
shall  have  designated  at  least  two  such 
limited  principals. 

Provided,  however.  That  any  person 
qualified  as  a  General  Securities  Princi¬ 
pal  pursuant  to  paragraph  (a)  (1)  of  this 
section  hereof  shall  also  be  deemed 
qualified  pursuant  to  paragraph  (a)  (3) 
of  this  section;  Provided,  further.  That 
an  associated  person  may  be  designated 
as  a  principal  for  any  or  all  categories 
for  which  he  is  qualified. 

Grace  Period  for  Meeting  Principal 
Requirements 

(b)(1)  A  broker  or  dealer  registered 
with  the  Commission  on  (the  date  this 
rule  is  adopted)  shall  be  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section  imtil  (ninety  days  after  the  effec¬ 
tive  date  of  this  rule) . 

(2)  In  the  event  of  the  termination 
of  the  association  with  a  registered 
broker  or  dealer  of  a  principal  whose 
designation  as  such  was  necessary  to  en¬ 
able  the  broker  or  dealer  to  meet  the 
minimum  requirements  specified  in  para¬ 
graph  (a)  of  this  section,  the  broker  or 
dealer  shall  be  allowed  a  period  of  six 
months  following  the  date  of  such  ter¬ 
mination  to  replace  the  terminated 
principal  with  a  fully  qualified  person  in 
order  to  remain  in  compliance  with 
paragraph  (a)  of  this  sectlim;  Provided, 
however,  Ihat  at  all  times  such  broker 
or  dealer  shall  have  associated  with  it 
at  least  one  qualified  person  designated 
as  a  principal. 

(3)  Any  associated  person  designated 
as  a  representative  pursuant  to  ttie  pro- 
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visions  of  paragraph  (d)  of  this  section 
whose  duties  are  changed  so  as  to  re¬ 
quire  designation  as  a  principal,  includ¬ 
ing  a  Financial  and  Operations  Princi¬ 
pal.  shall  be  allowed  a  p>erlod  of  ninety 
days  following  the  change  in  his  duties 
during  which  to  pass  the  appropriate 
examination. 

(4)  Any  person  associated  with  a  reg¬ 
istered  broker  or  dealer  as  a  principal 
in  any  of  the  categories  of  principal 
specified  in  paragraph  (a)  of  this  sec¬ 
tion.  whose  duties  are  changed  so  as  to 
require  designation  in  any  other  category 
of  principal  associated  with  such  regis¬ 
ter^  broker  or  dealer,  shall  be  allowed 
a  period  of  ninety  days  following  the 
change  in  his  duties  during  which  to 
pass  the  appropriate  examination. 

(5)  Any  person  associated  with  a  reg¬ 
istered  broker  or  dealer  who  is  desig¬ 
nated  as  a  principal  pursuant  to  para¬ 
graphs  (b)  (3)  and  (b)  (4)  of  this  section 
and  who  does  not  pass  the  required 
examination  within  the  specified  ninety- 
day  period  may  no  longer  function  in 
such  capacity  without  having  first  passed 
such  examination. 

Exceptions  From  Examinations  for 
Principals 

(c)  Unless  such  pawn’s  most  recent 
such  association  has  been  terminated 
for  a  period  oS  two  years  or  more,  (1) 
any  person  associated  with  a  registered 
broker  or  dealer  who  was  designated 
as  a  principal  on  or  before  (the  effective 
date  of  this  rule)  shall  be  exempt  fixmi 
the  examinations  prescribed  for  General 
Securities  Princip^;  (2)  any  person  who 
was  designated  as  a  Financial  and  Op¬ 
erations  Principal  (Hi  or  before  (the  date 
this  rule  is  proposed)  shall  be  exempt 
from  the  examination  prescribed  for  Fi¬ 
nancial  and  Operations  Principal;  and 

(3)  any  person  who  was  not  previously 
designated  as  a  Financial  and  Opera¬ 
tions  Principal  shall  be  exempt  from  the 
examination  prescribed  under  paragraiA 
(a)(2)  of  this  section,  if  he  has  per¬ 
formed  the  functions  of  a  Financial  and 
Operations  Principal  prior  to  (the  date 
the  rule  is  proposed) . 

Requirement  for  Associated  Persons  of 
Registered  Brokers  and  Dealers 

(d)  No  registered  broker  or  dealer 
shall  effect  any  transaction  in,  or  Induce 
the  purchase  or  sale  of,  any  security 
(other  than  an  exempt^  security  or 
commercial  paper,  bankers’  acceptances, 
commercial  bills  or  municipal  securities) 
unless  each  person  ass(x;iated  with  such 
broker  or  dealer  is  designated  and  quali¬ 
fied  as  a  principal  pursuant  to  paragraE^ 
(a)  of  this  section  or  meets  the  follow¬ 
ing  minimiun  qualification  standards, 
as  applicable; 

(1)  Each  ass(x:iated  person  of  such 
broker  or  dealer,  exc^t  those  subject  to 
paragraphs  (d)  (2)  through  (5)  of  this 
section,  shall  be  designated  as  a  Gen¬ 
eral  Securities  Representative  and  shall 
have  qualified  by  passing  a  qualificaticm 
examination  prescribed  by  the  Commis- 
sion  for  General  Securities  Represent¬ 
ative. 


(2)  Each  associated  person  of  such 
broker  or  dealer  whose  activities  are 
limited  solely  to  the  solicitaticHi  of  sale 
or  purchase  of  Investment  c(xnpany  and 
variable  contracts  products  shall  be 
designated  as  an  Investment  Compcuiy 
and  Variable  Contracts  Products  Repre¬ 
sentative  and  shall  have  qualified  by 
passing  a  qualification  examination  pre¬ 
scribed  by  the  CcHnmission  for  Invest¬ 
ment  Company  and  Variable  Contracts 
Representative. 

(3)  Each  ass(x;iated  person  of  such 
broker  or  dealer  whose  activities  are 
limited  solely  to  exercising  discretionary 
authority  in  trading  securities  or  effect¬ 
ing  market  making  securities  transac¬ 
tions  otherwise  than  on  a  national  secu¬ 
rities  exchange  shall  be  designated  as  a 
Securities  Trader  Representative  and 
shall  have  qualified  by  passing  a  qualifi- 
caticm  exeunination  prescribed  by  the 
Commission  for  Securities  Trader  Rep¬ 
resentative. 

(4)  Each  associated  person  of  such 
broker  or  dealer  whose  activities  are 
limited  solely  to  the  solicitation  of  sale 
or  purchase  of  real  estate  securities  shall 
be  designated  as  a  Real  Estate  Securities 
Representative  and  shall  have  qualified 
by  passing  a  qualification  examination 
prescribed  by  the  Commission  for  Real 
Estate  Securities  Representative. 

(5)  Each  ass(x:lated  person  of  such 
broker  or  dealer  whose  activities  are 
limited  solely  to  the  solicitatlcm  of  the 
sale  or  purchase  of  direct  partlcipatkHi 
programs,  and,  if  applicable,  the  activi¬ 
ties  of  a  Real  Estate  Securities  Repre¬ 
sentative,  as  set  forth  in  paragraph  (d) 

(4)  of  this  secticHi,  shall  be  desi^ated 
as  a  Direct  Participation  Programs 
Representative  and  shall  have  qiialified 
by  passing  a  qualification  examlnatlcHi 
prescribed  by  the  Commlssi(Hi  for  Direct 
Participation  Programs  Representative: 
Provided,  however.  That  any  pers(Hi 
qualified  as  a  General  Securities  Repre¬ 
sentative  pursuant  to  paragraph  (d)  (1) 
of  this  section  also  shall  be  deemed  quali¬ 
fied  pursuant  to  paragraphs  (d)  (2) 
through  (5)  of  this  section:  Provided, 
further.  That  any  person  designated  as 
a  General  Securities  Principal  or  a  Lim¬ 
ited  Principal  for  either  Investment 
Company  and  Variable  Contracts  Prod¬ 
ucts  or  Direct  Participation  Programs 
shall  be  deemed  to  be  also  designated  as 
a  General  Securities  Representative,  In¬ 
vestment  C<Hnpany  and  Variable  Con¬ 
tracts  Prcxlucts  Representative,  (H’  Direct 
Participation  Products  Representative, 
respectively. 

Exemption  from  Examination  for 
Representatives 

(e)  Unless  such  person’s  most  recent 
ass<x;iation  has  been  terminated  for  a 
period  of  two  years  or  m(H'e,  any  person 
associated  with  a  registered  brewer  or 
dealer  who  was  designated  as  a  repre¬ 
sentative  on  or  before  (the  eff^tive  date 
(A  this  rule)  shall  be  exempt  from  the 
examination  requironent  for  General 
Securities  Represoitative  imposed  by 
this  rule:  Provided,  however,  ’That  any 
such  person  whose  permissible  securities 


activities  were  limited  by  either  the  C(Hn- 
mission  or  a  registered  securities  associa¬ 
tion  to  the  sale  of  variable  contracts  only 
shall  be  exempt  from  the  examination 
requirement  for  Investment  Company 
and  Variable  Contracts  Products  Repre¬ 
sentative. 

Activities  of  Associated  Persons 

(f)  No  ass(x;iated  person  of  a  regis¬ 
tered  broker  or  dealer  may  perform  any 
function  or  effect  any  transaction  for 
which  designation  as  a  principal  or 
representative  is  necessary  imless  such 
person  is  qualified  as  such  under  this 
rule. 

Examination  Procedures  and  Fees 

(g) (1)  The  qualification  examinations 
of  the  Commission  provided  for  in  this 
rule  shall  be  given  in  examination  cen¬ 
ters  designated  by  the  National  Associa¬ 
tion  of  Securities  Dealers,  Inc.  ’The 
grades  required  for  passing  such  quali- 
ficaticHi  examinations  shall  be  deter¬ 
mined  by  the  Commission.  Pers(His  tak¬ 
ing  such  examinations  will  be  required  to 
pay  the  following  fees: 

(I)  Any  examination  for  principal _ 

(II)  Examination  tor  (General 

Securities  representative _ 

(Hi)  Examination  fm*  representative 

other  than  general _ _ _ 

(2)  Any  person  who  fails  to  achieve  a 
passing  grside  on  a  qualification  exami¬ 
nation  provided  for  herein  may,  subject 
to  the  payment  of  required  fees,  teke 
such  examination  twice  more  without 
waiting  any  specified  period  of  time  be¬ 
tween  such  examlnatitms.  After  a  third 
failure  of  such  examination,  a  person 
may  not  take  such  examination  again 
within  90  days  after  any  third  or  sub¬ 
sequent  failure. 

Designations 

(h)  Where  this  rule  requires  a  person 
to  be  “designated”  in  a  specified  cate¬ 
gory,  such  designation  shall  be  on  a 
Form  U-4  or  a  predecessor  form  which 
shall  be  filed  or  which  currently  is  on 
file  with  the  Commission,  a  registered 
securities  association  or  a  national  se¬ 
curities  exchange. 

Exemptions 

(i)  (1)  Any  registered  br<rfcer  or  dealer 
which  is  a  member  of  a  registered  secu¬ 
rities  association  and  is  in  compliance 
with  the  membership  qualification  rules 
of  that  ass(x:iation  shall  be  exempt  from 
this  rule. 

(2)  Any  person  previously  designated 
as  a  princiiHil  or  representative  under 
this  rule  whose  most  recent  association 
with  a  registered  broker  or  dealer  has 
not  been  terminated  for  a  period  longer 
than  two  years  shall  be  exempt  from 
the  qualification  examination  or  exami¬ 
nation  prescribed  by  the  Commission  for 
the  catWory  for  which  such  person  was 
designated. 

(3)  Any  registered  broker  or  dealer 
who  is  a  member  of  a  national  securities 
exchange  and  Is  in  compliance  with  the 
membership  qualification  rules  of  that 
exchange  shall  be  exempt  frenn  the  rule 
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if  <i)  he  carries  no  accounts  of  custo¬ 
mers,  and  (11)  his  annual  gross  income 
derived  from  purchases  and  sales  of  se¬ 
curities  otherwise  than  on  a  national 
securities  exchange  of  which  he  is  a 
member  is  in  an  amount  no  greater  than 
$1,000:  Provided,  however.  That  gross 
income  derived  from  transactions  other¬ 
wise  than  on  such  national  securities  ex¬ 
change  which  are  effected  for  his  own 
account  with  or  through  another  regis¬ 
tered  broker  or  dealer  who  is  a  member 
of  and  is  in  compliance  with  the  qualifi¬ 
cation  rules  of  the  national  securities 
exchange  on  which  such  transactions  are 
effected  or,  in  the  case  of  transactions 
otherwise  than  on  a  national  securities 
exchange,  is  a  member  of  and  is  in  com¬ 
pliance  with  the  qualification  rules  of  a 
registered  securities  association,  or  is 
qualified  vmder  this  rule,  shall  not  be 
subject  to  such  $1,000  limitation. 

(4)  Any  person  associated  with  a  reg¬ 
istered  broker  or  dealer  who  confines  his 
securities  activities  to  areas  outside  the 
Jurisdiction  of  the  United  States  and 
who  does  not  deal  with  or  act  for  any 
United  States  resident  or  national  shall 
be  exempt  from  compliance  with  this 
rule,  except  that  the  requirements  of 
paragraph  (J)  of  this  section  shall  apply 
to  any  such  person  Insofar  as  they  are 
applicable  to  him. 

(5)  The  Commission  may,  upon  the 
written  application  of  a  registered 
broker  or  dealer,  exempt  such  broker  or 
dealer  or  any  associated  person  subject 
to  this  rule  from  any  provision  of  this 
rule  if  it  finds  it  necessary  or  appropriate 
in  the  public  Interest  or  for  the  protec¬ 
tion  of  investors  to  do  so. 

Filing  of  Form  U-4 

(J)  A  nonmember  broker  or  dealer 
shall  file  with  the  Commission  a  Form 
U-4  with  respect  to  each  associated  per¬ 
son  engaged  directly  or  indirectly  in  se¬ 
curities  activities  before  such  person  en¬ 
gages  in  any  such  activities  on  behalf  of 
such  broker  or  dealer,  whether  or  not 
any  of  the  other  requirements  of  this 
rule  are  applicable  to  the  associated  per¬ 
son.  A  Form  SECO-2F  must  accompany 
a  Form  U-4  filed  for  those  associated 
persons  who  confine  their  securities  ac¬ 
tivities  to  areas  outside  the  jurisdiction 
of  the  United  States  and  who  do  not  deal 
with  or  act  for  any  United  States  resi¬ 
dent  or  national. 

Amendments  to  Form  U-4 

(k)  Each  nonmember  broker  or  dealer 
shall  file  promptly,  in  writing,  informa¬ 
tion  making  accurate  or  complete  a 
Form  U-4  filed  after  October  1,  1975,  on 
behalf  of  any  associated  person  when¬ 
ever  the  Information  filed  previously  on 
behalf  of  such  associated  person  is  or 
becomes  inaccurate  or  Incomplete  for 
any  reason.  This  information  may  be  in 
letter  form  and  must  be  furnished  under 
the  signature  of  a  principal  officer,  part¬ 
ner,  sole  proprietor,  or  managing  agent 
of  the  broker  or  dealer.  A  nonmember 
broker  or  dealer  who,  prior  to  Octe^r  1, 
1975,  filed  a  Form  SECO-2  on  behalf  of 
any  associated  person  shall  file  promptly 


a  completed  Form  U-4  for  such  asso¬ 
ciated  person  when  the  information  con¬ 
tained  in  the  Form  SECO-2  is  or  be¬ 
comes  Inaccurate  or  incomplete  for  any 
reason. 

Notice  of  Termination  of  Associated 
Person 

(l)  Promptly  upon,  but  in  no  event 
later  than  30  days  after,  the  termina¬ 
tion  of  the  association  with  a  nonmem¬ 
ber  broker  or  dealer  of  any  person  re¬ 
quired  to  be  designated  as  a  principal 
or  representative  under  this  rule,  such 
nonmember  broker  or  dealer  shall  give 
notice  to  the  Commission  on  Form  U-5 
of  the  termination  of  such  association. 

Public  Availability  of  Information 
ON  Form  U-4  and  Form  U-5 

(m)  Information  supplied  on  Form 
U-4  and  Form  U-5  shall  be  non -public 
but  will  be  made  available  as  required  by 
law  or  to  any  person  to  whom  the  Com¬ 
mission  authorizes  disclosure  in  the  pub¬ 
lic  interest. 

Definitions 

(n)  For  the  purposes  of  this  rule: 

(1)  The  term  “principal,”  including 
General  Securities  Principal  and  any  of 
the  categories  of  Limited  Principal  speci¬ 
fied  in  paragraph  (a)  (3)  of  this  section, 
shall  mean  any  associated  person  en¬ 
gaged  directly  or  indirectly  in  (i)  the 
management,  direction  or  supervision 
of  the  securities  business  of  the  broker 
or  dealer:  Sales,  trading,  research  or  in¬ 
vestment  advice,  advertising,  public  re¬ 
lations,  hiring,  recruiting,  or  training  of 
salesmen,  maintenance  of  books  and 
records,  financial  responsibility,  under¬ 
writing  and  private  placements,  and  (ii) 
the  supervision  of  hiring,  recruiting  or 
training  of  securities  employees  asso¬ 
ciated  with  a  registered  broker  or  dealer 
for  any  of  the  aforementioned  func¬ 
tions.  Such  persons  shall  include;  sole 
proprietors,  oflBcers,  directors,  partners, 
all  branch  managers  and  other  persons 
performing  similar  fimctions. 

(2)  The  term  “associated  person”  or 
“person  associated”  with  a  (registered) 
broker  or  dealer  (or  member)  shall  mean 
any  partner,  officer,  director,  or  branch 
manager  of  a  registered  broker  or  dealer 
(or  any  person  occupying  a  similar  status 
or  performing  similar  functions) ,  or  any 
natural  person  directly  or  indirectly  con¬ 
trolling,  controlled  by,  or  imder  common 
control  with  such  registered  broker  or 
dealer,  including  any  employee  of  such 
registered  broker  or  dealer  (other  than 
employees  whose  functions  are  solely 
clerical  or  ministerial  except  for  pur¬ 
poses  of  determining  the  minimum  prin¬ 
cipal  requirements  specified  in  para¬ 
graphs  (a)(1)  and  (a)(3)  of  this  sec¬ 
tion),  who  engages  directly  or  indirect¬ 
ly  In  one  or  more  of  the  following  aspects 
of  the  broker’s  or  dealer’s  securities  busi¬ 
ness:  sales,  trading,  hiring,  recruiting  or 
training  of  salesmen;  underwriting  and 
private  placements:  or  any  such  person 
who  supervises  others  engaged  in  any 
of  the  aforementiemed  activities  on  be¬ 
half  of  such  broker  or  dealer,  and,  in 


addition,  research  and  investment  ad¬ 
vice,  advertising  and  public  relations, 
maintenance  of  books  and  records  and 
financial  responsibility;  and  any  broker 
or  dealer  conducting  business  as  a  sole 
proprietor. 

(3)  The  term  "Financial  and  Opera¬ 
tions  Principal”  shall  mean  an  associated 
person  of  a  registered  broker  or  dealer 
whose  responsibilities  on  behalf  of  such 
broker  or  dealer  include: 

(i)  Final  approval  and  responsibility 
for  preparation  of  financial  statements 
of  the  broker  or  dealer,  supporting  sched¬ 
ules,  computations  concerning  net  capital 
and  the  maintenance  of  basic  reserves 
with  respect  to  cash  held  for  or  owed 
to  customers  of  such  bnrfcer  or  dealer 
and  of  related  books  and  records;  and 

(li)  Supervision  of  individuals  who  as¬ 
sist  in  the  preparation  of  such  reports. 

(4)  The  term  “investment  company” 
shall  have  the  meaning  set  out  in  sec¬ 
tion  3  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-3). 

(5)  The  term  “variable  contracts”  shall 
mean  contracts  providing  for  benefits  or 
values  which  may  vary  acccH’ding  to  the 
investment  experience  of  any  separate  or 
segregated  account  or  accounts  main¬ 
tained  by  an  Insurance  company. 

(6)  The  term  “real  estate  security” 
shall  mean  any  certificate  of  interest 
or  participation,  partnership  interest,  in¬ 
vestment  contract,  or  ‘other  interest  or 
instrument  constituting  a  security  as 
defined  in  section  2(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77(b)(1))  which 
represents  principally  the  acquisition, 
investment,  or  holding  of  real  property 
or  an  Interest  therein. 

(7)  The  term  “direct  participation 
programs”  shall  mean  a  s^es  program 
for  securities  which  provides  fiow 
through  tax  consequences  regardless  of 
the  structure  of  the  legal  entity  or  vehi¬ 
cle  for  distribution,  including,  but  not 
limited  to,  oil  and  gas  programs,  real 
estate  syndications  (except  real  estate 
investment  trusts,  tax  qualified  pension 
and  profit  sharing  plans  under  sections 
401,  403  (a)  and  (b)  and  408  of  the 
Internal  Revenue  Code,  (26  U.S.C.  401, 
403  (a)  and  (b),  408  (1976))  and  any 
company,  including  separate  accounts, 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (15  U.S.C.  80a  et  seq. 
(1975))),  agricultural  programs,  cattle 
programs,  condominium  securities,  and 
all  other  programs  of  a  similar  nature, 
regardless  of  the  industry  represented 
by  the  program  or  any  combination 
thereof. 

(8)  The  term  “nonmember  broker  or 
dealer”  shall  mean  any  broker  or  dealer, 
including  a  sole  proprietor,  registered 
under  section  15  (15  U.S.C.  78o  (1975)) 
or  section  15B  (15  U.S.C.  78o-4  (1975) ) 
of  the  Act  who  is  not  a  member  of  a 
registered  national  securities  associa¬ 
tion. 

Text  of  Proposed  Amendment  to  Rule 
15bl0-4 

Section  240.15bl0-4  is  proposed  to  be 
amended  by  adding  new  paragraph  (e) 
thereto  which  reads  as  follows: 
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§  240.15bl0— 4  Supervision  of  assoeiated 
persons. 

♦  •  •  •  • 

(ei  Every  nonmember  broker  or  dealer 
shall  designate,  and  so  indicate  in  its 
written  supervisory  procedures  required 
to  be  maintained  imder  this  rule,  from 
among  his  partners,  officers  or  other 
qualified  principals  associated  with  such 
broker  or  dealer,  a  person  or  group  of 
persons  who  shall; 

(1)  Sujjervise  the  research,  advertis¬ 
ing  and  public  relations  activities,  if  any, 
engaged  in  by  such  broker  or  dealer,  in¬ 
cluding  the  supervision  of  any  and  all 
personnel  of  such  broker  or  dealer  in¬ 
volved  in  such  activities  on  behalf  of 
such  broker  or  dealer;  and 

<2)  Review  and  approve  in  writing, 
prior  to  use,  all  advertisements  by  public 
media  (i.e.,  by  publication  in  newspapers 
or  magazines  or  by  radio,  television,  mo¬ 
tion  picture,  etc.) ,  all  sales  literature  and 
market  letters,  including  notices,  circu¬ 
lars,  reports,  newsletters,  research  re¬ 
ports,  form  letters,  and  reprints  of  pub¬ 
lished  articles  disseminated  by  such 
broker  or  dealer. 

Proposed  Rule  15b7-l  and  the  pro¬ 
posed  amendment  to  Rule  15bl0-4  will 
be  considered  in  conjunction  with  the 
NASD’s  proposed  amendments  to  Sched¬ 
ule  C  of  its  By-Laws.  In  this  regard,  at¬ 
tention  is  directed  to  Release  No. 
34-11889  (December  1.  1975),  40  FR 
57533  (December  10,  1975). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  rules,  and  the  proposed  amend¬ 
ment  to  Rule  15bl0-4,  which  should  be 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  on  or  before  August  10,  1977 
and  should  refer  to  File  No.  S7-709.  All 
such  comments  will  be  available  for  pub¬ 
lic  inspection. 

By  the  Commission. 

George  A.  Fitzsemmons, 
Secretary. 

June  27,  1977. 

IFR  Doc.77-19021  Filed  7-1-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Revenue  Sharing 
[  31  CFR  Part  51  ] 

PUBLIC  PARTICIPATION  AND  PUBLIC 
HEARING 

Proposed  Requirements 

AGENCY:  Office  of  Revenue  Sharing, 
Treasury. 

ACTION :  Proposed  Rule. 

SUMMARY :  These  rules  propose  to 
amend  the  interim  regulations  prescrib¬ 
ing  the  requirements  for  publication  of 
reports  and  holding  of  public  hearings. 
Substantial  amendments  to  the  interim 
regulations  necessitate  the  issuance  of  an 
additional  set  of  proposed  regulations. 
These  proposed  rules  clarify  the  existing 
provisions  of  the  Revenue  Sharing  Act  as 
amended. 


DATE:  Written  ccHnments  will  be  con¬ 
sidered  if  received  on  or  before  August 
4, 1977. 

ADDRESS:  Send  comments  to:  Director, 
Office  of  Revenue  Sharing  (Symbol  CO, 
Department  of  the  Treasury,  Washing¬ 
ton,  D.C.  20226. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  H.  Sager,  Chief  Counsel,  Office 

of  Revenue  Sharing,  2401  E  St.  NW., 

Columbia  Plaza  Highrise,  Rm  1545, 

Washington,  D.C.  20226,  Telephone 

202-634-5182. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  10,  1976,  the  State  and 
Local  Fiscal  Assistance  Amendments  of 
1976  (Pub.  L.  94-488)  were  enacted.  This 
amended  the  State  and  Local  Fiscal  As¬ 
sistance  Act  of  1972  (Pub.  L.  92-512) 
which  established  the  General  Revenue 
Sharing  Program.  The  Amendments  to 
the  Revenue  Sharing  Act  necessitated 
the  amendment  of  the  revenue  sharing 
regulations  set  forth  in  31  CFR  Part  51. 
The  first  step  in  the  process  was  the 
publication  of  proposed  rules  in  the  Fed¬ 
eral  Register  on  October  27,  1976,  to 
amend  Subpart  B  entitled  “Assurances, 
Reports,  Public  Participation  and  Public 
Hearings”  (41  FR  47054).  The  Director 
received  42  comments  on  the  proposed 
regulations.  Interim  regulations  on  Sub¬ 
part  B  were  published  in  the  Federal 
Register  on  January  10,  1977  (42  FR 
2196).  On  February  11,  1977  a  public 
hearing  was  held  upon  the  interim  regu¬ 
lations.  Thirteen  persons  representing 
various  citizens  and  governmental  asso¬ 
ciations  presented  oral  comments  at  the 
hearing.  A  copy  of  the  transcript  of  the 
hearing  is  available  for  inspection  at  the 
Office  of  Revenue  Sharing.  These  com¬ 
ments  will  be  discussed  below  as  part 
of  the  section  by  section  analysis  of  the 
proposed  changes. 

Section  51.10  Definitions 

Proposed  §  51.10  would  add  several 
new  definitions.  A  definition  of  budget 
summary  is  proposed  in  response  to  re¬ 
quests  for  clarification.  The  definition  of 
“enacted”  is  amended  to  provide  that 
enactment  is  the  final  action  of  a  unit 
of  local  government  where  the  State  is 
involved  in  the  approval  of  a  local  gov¬ 
ernment’s  budget.  Comments  were  re¬ 
ceived  stating  that  the  terms  “govern¬ 
mental  body”  and  “governmental  au¬ 
thority”  were  misleading.  Therefore,  the 
proposed  rules  would  replace  those 
terms  with  “legislative  body”  and  “execu¬ 
tive  authority,”  resiiectively.  The  pro¬ 
posed  rules  would  include  a  new  defini¬ 
tion  of  “publication”  added  to  clarify  the 
fact  that  publication  need  not  be  solely 
by  notice  in  a  newspaper.  Wherever  pub¬ 
lication  in  a  newspaper  is  required,  it  Is 
so  specified.  The  definition  of  recipient 
government  would  be  expanded  to  in¬ 
clude  the  office  of  the  separate  law  en¬ 
forcement  officer  of  parishes  in  the  State 


of  Louisiana,  other  than  the  Parish  of 
Orleans. 

Section  51.12  Use  Reports 

The  proposed  rules  would  amend 
§  51.12(a),  to  eliminate  the  requirement 
that  the  use  report  be  submitted  to  the 
Director  within  60  days  of  the  close  of 
the  fiscal  year  of  the  recipient  govern¬ 
ment.  Submission  of  the  report  would 
be  required  upon  the  request 'of  the  Di¬ 
rector.  Section  51.12(b)  is  amended  to 
expand  the  public  inspection  require¬ 
ments  for  the  use  report.  Several  com¬ 
ments  suggested  that  certain  smaller 
governments  would  have  neither  a  prin¬ 
cipal  place  of  business  nor  a  public 
library.  As  a  result  of  the  comments, 
the  Director  would  provide  for  public 
inspection  at  other  public  places  within 
the  political  boundaries  of  the  recipient 
government.  The  change  also  applies  to 
the  public  inspection  requirements  of 
§§  51.13  and  51.14.  Further,  several  com¬ 
ments  objected  to  the  fact  that  there 
was  no  provision  for  notifying  the  public 
of  the  availability  of  the  use  report  for 
public  inspection.  The  proposed  rules 
would  therefore  require  a  recipient  gov¬ 
ernment  to  publish  a  notice  of  the  avail¬ 
ability  for  inspection  of  the  use  report 
in  a  newspaper  unless  publication  is  im¬ 
practical  and  other  methods  of  notifica¬ 
tion  are  available.  One  comment  objected 
strongly  to  the  use  of  alternative  meth¬ 
ods  of  publication  and  notice  other  than 
in  a  newspaper.  The  Director  decided, 
however,  that  the  emphasis  should  be 
placed  upon  notification  of  the  public 
rather  than  upon  specific  methcids  of 
such  publication  in  order  to  maintain 
flexibility  in  the  General  Revenue  Shar¬ 
ing  Program. 

The  proposed  rules  would  amend 
§  51.12(c),  Submission  of  Reports  to 
Governors,  to  remove  the  provision  that 
the  Director  will  notify  the  Governors  of 
the  availability  of  the  use  reports.  Sev¬ 
eral  comments  suggested  that  the  lan¬ 
guage  of  the  interim  regulations  gave 
the  impression  that  submission  of  use 
reports  to  Governors  was  not  mandatory 
contrary  to  the  requirements  of  the  Rev¬ 
enue  Sharing  Act  as  amended. 

Section  51.13  Proposed  Use  Hearings 

The  majority  of  the  comments  received 
objected  strongly  to  the  waivers  of  the 
proposed  use  hearing  contained  in  §  51.13 
(c)  and  (d)  of  the  interim  regulations. 
Accordingly,  to  narrow  the  scope  of  the 
waivers  the  proposed  rules  would  elimi¬ 
nate  paragraph  (c)  of  §  51.13  which  pro¬ 
vides  that  the  proposed  use  hearing  shall 
not  apply  to  a  recipient  government  for 
which  a  budget  is  not  presented  by  an 
executive  authority  to  a  legislative  b(xly 
for  enactment.  Section  51.13(d)  of  the 
interim  regulations  is  redesignated 
§  51.13(c)  and  eliminates  the  waiver  of 
the  proposed  use  hearing  for  recipient 
governments  receiving  entitlements  of 
$10,000  or  less.  Proposed  §  51.13(c)(1) 
would  provide  that  the  waiver  of  the 
propos^  use  hearing  may  be  granted  by 
the  Director  upon  written  application  if 
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the  unavoidable  expenses  associated  with 
holding  the  proposed  use  hearing  exceed 
15%  of  the  recipient  government’s  en¬ 
titlement  for  the  fiscal  year.  The  un¬ 
avoidable  expense  figure  was  raised  from 
5%  to  15%  in  response  to  comments  that 
the  5%  figure  was  significantly  lower 
than  that  contained  in  the  Conference 
Report  on  the  Amendments  to  the  Reve¬ 
nue  Sharing  Act.  (House  Report  No. 
94-1720) 

Proposed  8  51.13(c)(2)  would  provide 
that  the  notice  and  publication  require¬ 
ments  for  the  proposed  use  hearing  may 
be  waived  by  the  Director  upon  the  re¬ 
ceipt  of  a  written  assurance  that  publi¬ 
cation  in  the  newspaper  is  impractical 
and  alternative  means  of  informing  the 
citizens  are  available. 

Section  51.14  Budget  Hearing 

'The  proposed  rules  would  amend 
8  51.14(b) ,  Time,  Place  and  Public  Notice, 
by  including  the  current  subparagraph 
(c) ,  Public  Inspection  as  new  paragraphs 
(b)  (2)  and  (3).  Section  51.14(c)  of  the 
interim  regulations  would  therefore  be 
eliminated  and  current  8  51.14(d)  re¬ 
designated  8  51.14(c).  Current  8  51.14(e) 
would  be  redesignated  8  51.14(d).  Cur¬ 
rent  8  51.14(f),  Waiver  of  Budget  Hear¬ 
ing,  would  be  redesignated  8  51.14(e)  and 
retitled  Alternative  Procedures  for 
Budget  Hearing  Requirement.  Many  of 
the  comments  received  objected  that  the 
scope  of  the  waiver  provisions  for  the 
budget  hearing  requirement  of  current 
8  51.14(f)  was  too  broad.  Further,  it  was 
suggested  that  the  use  of  the  term 
“waiver”  was  misleading,  as  some  form 
of  budget  hearing  must  be  held  by  the 
recipient  government.  The  title  of  this 
section  is  therefore  changed  from  Waiver 
of  Budget  Hearing  to  Alternative  Proce¬ 
dures  for  Budget  Hearing  Requirement. 
The  waiver  provisions  contained  in  cur¬ 
rent  8  51.14(f)(2)  would  be  eliminated. 
Proposed  8  51.14(e)  would  provide  that 
a  recipient  government  may  use  an  alter¬ 
native  budget  hearing  process  if  State  or 
local  law  requires  a  public  hearing  which 
provides  the  citizens  an  opportunity  to 
present  oral  and  written  comments  on 
the  use  of  all  funds  including  revenue 
sharing  funds  in  relation  to  the  entire 
budget,  and  the  chief  executive  officer 
provides  a  written  assurance  to  the  Di¬ 
rector  to  that  effect.  The  phrase  “in 
relation  to  its  entire  budget"  would  be 
added  to  make  it  clear  that  it  is  insuffi¬ 
cient  for  a  recipient  government  to 
merely  allow  questions  on  revenue  shar¬ 
ing  fund  ex(>enditures  at  a  public  hearing 
on  the  budget.  The  budget  hearing  must 
specifically  address  the  relationship  of 
entitlement  funds  to  the  entire  budget. 

Current  8  51.14(g)  would  be  redesig¬ 
nated  51.14(f)  and  retitled  Waiver  of 
Notice  and  Publication  Requirement: 
Alternative  Forms.  In  response  to  com¬ 
ments,  8  51.14(f)(2)  would  be  amended 
by  raising  the  cost  figure  from  1  percent 
to  IS  percent,  thus  bringing  the  cost  fig¬ 
ure  in  line  with  that  limitation  men¬ 
tioned  in  the  Conference  Report  on  the 
Amendments  to  the  Revenue  Sharing 
Act.  (House  Report  No.  94-1720) 


Section  51.15  Amendments  or 

MODiriCATIONS  TO  ENACTED  BUDGET 

The  Director  received  comments  on 
both  sides  of  the  issue  as  to  whether  the 
10  percent  figure,  used  in  the  definition 
of  modification  of  a  budget,  was  too  high 
or  too  low.  Certain  comments  suggested 
that  the  10  percent  figure  for  determin¬ 
ing  a  major  change  be  removed  entirely, 
whether  or  not  a  modification  is  major, 
while  others  suggested  that  the  figure 
be  raised  to  50  percent.  The  suggestion 
that  applicable  State  or  local  law,  con¬ 
cerning  modifications  of  budgets,  be  fol¬ 
lowed  was  i}ersuasive  in  that  the  appli¬ 
cability  of  State  or  local  law  is  one  of 
the  most  important  principles  of  the 
General  Revenue  Sharing  Pi-ogram.  Ac¬ 
cordingly.  the  proposed  regulation  would 
raise  the  figure  defining  major  change  to 
25  percent  or  $1,000,  whichever  is 
greater,  where  no  applicable  State  or  lo¬ 
cal  law  applies.  Current  8  51.15  would 
therefore  be  amended  to  provide  that 
where  State  or  local  law  governing  mod¬ 
ifications  of  budgets  exists,  it  shall  be 
complied  with.  Where  no  such  State  or 
local  law  exists  the  public  hearing  pro¬ 
visions  apply  to  the  modification  of  a 
budget  proposing  a  major  change.  A 
major  change  would  be  defined  as  a 
change  which  on  a  cumulative  basis  af¬ 
fects  25  percent  or  $1,000  of  entitlement 
funds.  The  25  percent  figure  was  made 
cumulative  in  order  to  prevent  the  avoid¬ 
ance  of  the  public  hearing  proce-ss  by 
making  a  large  number  of  minor  changes 
to  a  budget. 

Section  51.16  Participation  by 
Senior  Citizens 

ThLs  section  remains  unchanged. 
However,  a  number  of  comments  were 
received  requesting  clarification  as  to 
how  a  recipient  government  is  to  en¬ 
deavor  to  provide  senior  citizens  and 
their  organizations  with  an  opportunity 
to  be  heard.  It  is  expected  that  recipient 
governments  will  identify  the  senior  citi¬ 
zen  organizations  located  in  the  juris¬ 
diction  and  contact  them  directly  con¬ 
cerning  public  hearings  to  be  held.  Re¬ 
cipient  governments  should  give  special 
attention  to  the  location  of  the  hearing 
place  to  assure  that  it  is  accessible  to 
senior  citizens.  A  recipient  government 
might  also  provide  senior  citizens  with 
transportation  to  the  public  hearings. 
Public  hearing  notices  and  budget  sum¬ 
maries  and  other  required  information 
might  be  posted  in  senior  citizen  centers 
and  other  locations  frequented  by  senior 
citizens. 

Section  51.17  Notification  of  News 
Media 

This  section  cemains  unchanged. 
However,  several  comments  expressed 
concern  that  this  section  required  re- 
cipent  governments  to  notify  each  in¬ 
dividual  minority  or  bilingual  newspa¬ 
per  in  its  geographic  area.  Notification 
does  not  require  personal  contact  with 
each  news  organization.  Such  a  require¬ 
ment  is  particularly  impractical  and  in¬ 
feasible  for  States  and  metropolitan 


governments.  A  State,  or  large  city,  for 
example,  would  satisfy  the  notice  re- 
qulrraients  by  notifying  the  major  news 
services  of  any  required  information. 
The  Director  recommends  that  any 
known  minority  or  bilingual  press  be 
contacted  directly  if  feasible. 

Section  51.19  Reports  to  the  Bureau 
OF  THE  Census 

The  proposed  rules  would  add  reports 
on  use  of  entitlement  funds  to  the  re¬ 
quirement  that  a  recipient  government 
comply  promptly  wtih  requests  by  the 
Bureau  of  the  Census  for  data  and  in¬ 
formation  relevant  to  the  determination 
of  entitlement  allocations. 

Written  Comments  Solicited 

Because  a  large  number  of  substantial 
revisions  are  proposed  to  the  current  in¬ 
terim  regulations,  comments  are  soli¬ 
cited  to  these  proposed  rules  prior  to 
the  issuance  of  final  regulations.  The 
Director  will  be  particularly  interested 
in  receiving  comments  concerning  the 
waiver  provisions. 

Consideration  will  be  given  to  any 
written  comments  or  suggestions  per¬ 
taining  to  these  proposed  Subpart  B  reg¬ 
ulations,  received  on  or  before  August  4, 
1977.  Written  comments  shall  be  ad¬ 
dressed  to  the  Director,  Office  of  Revenue 
Sharing  (Symbols  CC),  Department  of 
the  Treasury,  Washington,  D.C.  20226. 
Written  comments  submitted  in  response 
to  this  solicitation  will  be  available  to  the 
public  upon  request  unless  the  comments 
are  exempt  from  disclosure  under  the 
Freedcwn  of  Information  Act,  (5  U.S.C. 
552)  and  the  Department  invokes  the 
applicable  exemption.  A  file  of  all  writ¬ 
ten  comments  will  be  indexed  and  lodged 
with  the  Treasury  Library  for  public  in¬ 
spection  and  copying. 

Economic  impact. — The  Department  of  the 
Treasury  has  determined  that  these  amend¬ 
ments  and  proposed  regulations  do  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Orders  11821  and  11949,  and  OMB 
Circular  A-107. 

These  proposed  rules  are  issued  under 
the  authority  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  as  amend¬ 
ed,  'Title  I,  Pub.  L.  92-512  and  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1972,  Pub.  L.  94-488,  (31 
U.S.C.  1221-1263),  and  Treasury  De¬ 
partment  Order  No.  224,  dated  January 
26,  1973  (38  FR  3342). 

It  is  therefore  proposed  to  amend  31 
CFR  Part  51,  l^bpart  B  in  the  manner 
set  forth  below," 

Bernaoine  Denning, 
Director, 

Office  of  Revenue  Sharing. 

Approved:  June  29,  1977, 

Roger  C.  Altman, 

Assistant  Secretary. 

Subpart  B — AsswrancM,  Reports,  Public 
Participation,  and  Kiblic  Hoarings 

Sec. 

61.10  Definitions. 

61.11  Reports  to  the  Director;  assurances. 
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See. 

51.12  Use  reports. 

51.13  PropoMd  use  hearing. 

51.14  Budget  hearing. 

51.15  Amendments  or  modification  to  en¬ 

acted  budget. 

51.16  Participation  by  senior  citizens. 

51.17  Notification  of  news  media. 

51.18  Legal  notice  rules  not  applicable. 

51 .19  Reports  to  the  Bureau  of  the  Census. 

Authority:  State  and  Local  Fiscal  Assist¬ 
ance  Act  of  1972.  as  amended.  Title  I,  Pub. 
L.  92-512  and  the  State  and  Local  Fiscal  As¬ 
sistance  Amendments  of  1972,  Pub.  L.  94-488, 
(31  U.S.C.  1221-1263),  Treasury’  Department 
Order  No.  224.  dated  January  26,  1973  (38 
FR  3342). 

Subpart  B — AssuraiKes,  Reports.  Public 
Participation,  and  Public  Hearings 

§  31.10  Deflniliuns. 

As  used  in  this  subpart  (except  where, 
tlie  context  clearly  indicates  otherwise) 
the  following  definitions  shall  apply: 

(a)  "Budget”  means  a  plan  for  the 
overall  allocation  of  funds,  including  en¬ 
titlement  funds,  by  a  recipient  govern¬ 
ment  to  various  purposes  during  a  speci¬ 
fied  fiscal  period.  A  recipient  government 
that  does  not  formally  adopt  or  enact 
such  a  plan,  shall  be  deemed  to  have 
adopted  or  enacted  a  budget  for  pur¬ 
poses  of  this  subpart  when  it  has  adopted 
or  enacted  a  resolution,  ordinance,  or 
appropriation  act,  or  taken  other  action 
dedicating,  setting  aside,  or  otherwise 
designating  entitlement  funds  for  a  par¬ 
ticular  purpose  or  use. 

(b)  “Budget  summary”  means  cate¬ 
gories  of  receipts  and  expenditures  clas¬ 
sified  by  major  function  and  activity  in 
accordance  with  the  recipient  govern¬ 
ment's  State  or  local  laws  or  procedures. 
Where  there  is  no  State  or  local  law  or 
procedure,  the  recipient  government 
shall  use  the  expenditure  classifications 
of  the  Bureau  of  the  Census. 

(c)  “Enacted”  mesms,  in  the  budget 
context,  the  act  of  final  adoption,  ratifi- 
cati(m,  confirmation  or  other  action  with 
respect  to  an  approved  budget  that 
makes  such  budget  the  official  expendi¬ 
ture  authorization  of  the  recipient  gov¬ 
ernment.  Where  a  State  board  or  agency 
has  statutory  authority  to  review  or  ap¬ 
prove  the  budget  of  a  unit  of  local  gov¬ 
ernment,  enacted  means  the  final  action 
of  the  unit  of  local  government. 

(d)  “Entitlement  funds”  are  the  funds 
received  under  Subtitle  A  of  Title  I  of  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972,  as  amended.  (31  U.S.C.  1221,  et 
seq.). 

(e)  “Fiscal  year"  means  the  12  month 
period  or  other  fiscal  period  on  the  basis 
of  which  the  recipient  government 
operates. 

(f)  “Executive  authority”  means  the 
chief  executive  officer  or  other  elected 
or  appointed  officials  of  the  recipient 
government  whose  statutory  responsi¬ 
bility  is  to  assemble  budget  data  and 
present  the  budget  document  to  a  gov¬ 
ernmental  body  for  enactment  or 
approval. 

(g)  “Legislative  body”  means  the 
elected  official  or  officials  of  the  recipient 
government  w’ho  have  the  primary  legal 
responsibility  for  enacting  the  budget. 


(h)  “Presented”  means,  in  the  budget 
context,  the  submission  of  the  budget 
to  the  legislative  body  having  primary 
legal  responsibility  for  enacting  the 
budget  of  a  recipient  government. 

(I)  “Publication”  means  giving  notice 
or  advising  the  public,  and  making  in¬ 
formation  known  to  the  citizens  of  the 
recipient  government. 

(j)  “Recipient  government"  means  a 
State  government,  unit  of  local  govern¬ 
ment,  Indian  tribe.  Alaskan  native  vil¬ 
lage,  or  the  office  of  the  separate  law 
enforcement  officer  for  any  parish  in  the 
State  of  Louisiana  (except  for  the  Parish 
of  Orleans)  which  receives  entitlement 
funds. 

(k)  “Use  report”  means  a  report  to 
the  Director  by  each  recipient  govern¬ 
ment  showing  the  amounts  and  purposes 
for  w’hlch  entitlement  fimds  have  been 
used. 

§  51.11  RepurU  lu  llii*  Dir»‘€  l«»r:  asMir- 

(a)  In  general.  The  Director  may  re¬ 
quire  each  recipient  government  receiv¬ 
ing  entitlement  funds  to  submit  such 
annual  and  interim  reports  as  may  be 
necessary  to  provide  a  basis  for  evalua¬ 
tion  and  review  of  compliance  with,  and 
effectiveness  of,  the  provisions  of  the 
Act  and  regulations  of  tills  part. 

(b)  Requisite  assurances  for  receipt 
of  entitlement  funds.  In  order  to  qualify 
for  entitlement  funds  for  an  entitlement 
period  the  chief  executive  officer  of  each 
recipient  government  shall  file  a  state¬ 
ment  of  assurances  when  requested  by 
the  Director,  on  a  form  to  be  provided, 
that  such  government  will  comply  with 
specified  requirements  of  the  Act  and 
the  prohibitions  and  restrictions  of  Sub¬ 
parts  D,  E,  and  F  of  this  part,  with  re¬ 
spect  to  the  use  of  entitlement  funds. 
The  Director  will  afford  the  Governor 
of  each  State  an  opportunity  for  review 
and  comment  to  the  Office  of  Revenue 
Sharing  on  the  adequacy  of  the  assur¬ 
ances  by  units  of  local  government  in 
his  State. 

§31.12  I  se  reports. 

(a)  /n  ffeneroi.  Each  recipient  govern¬ 
ment  shall  submit  a  report  to  the  Di¬ 
rector  setting  forth  the  amounts  and 
purposes  for  which  entitlement  funds 
have  been  appropriated,  spent  or  obli¬ 
gated  during  its  fiscal  year.  Such  report 
shall  also  show  the  relationship  of  the 
entitlement  funds  to  the  relevant  func¬ 
tional  items  in  the  recipient  govern¬ 
ment’s  budget  and  shall  identify  differ¬ 
ences  between  actual  use  of  entitlement 
funds  and  the  use  of  such  funds  as  pro¬ 
posed  by  the  executive  authority  respon¬ 
sible  for  presenting  a  budget  to  the  leg¬ 
islative  body  primarily  responsible  for 
enactment  of  a  budget.  Such  report  shsdl 
be  filed  on  the  form  prescribed  and  ap¬ 
proved  by  the  Director  and  shall  be  sub¬ 
mitted  at  the  time  requested  by  the  Di¬ 
rector.  Failure  to  file  the  report  as  pre¬ 
scribed  by  the  Director  may  jeopardize 
future  entitlement  payments  pursuant  to 
§  51.3(c). 

(b)  Public  inspection.  Within  ten  days 
after  the  use  report  required  under  para¬ 
graph  (a)  of  this  section  is  filed  as  re¬ 


quested  by  the  Director,  a  copy  of  such 
report  shall  be  made  available  for  pub¬ 
lic  inspection  during  normal  business 
hours  at  the  principal  office  of  the  re¬ 
cipient  government  and,  where  feasible, 
at  local  public  libraries  or  at  other  pub¬ 
lic  buildings.  If  the  recipient  government 
has  no  principal  office  then  posting  of 
the  report  at  a  public  place  within  the 
poUtical  boimdaries  of  the  recipient  gov¬ 
ernment  shall  satisfy  the  requirements 
of  this  paragraph.  The  recipient  govern¬ 
ment  shall  publish,  in  a  newspaper, 
notice  of  tlie  availability  of  the  report 
for  public  hispection.  Where  publica¬ 
tion  hi  a  newspaper  is  impractical  and 
alternative  methods  of  public  notice  arc 
available  which  are  capable  of  reaching 
the  citizens  of  Uie  recipient  government 
such  alternative  methods  shall  be  used 
instead  of  newspaper  publication. 

(c)  Submission  of  use  reports  to  Gov¬ 
ernor.  The  Director  (or  such  agency  as 
the  Director  may  designate)  shall  fur¬ 
nish  tlie  reports  required  under  para¬ 
graph  (a)  of  this  section  to  the  governor 
of  the  State  in  which  a  recipient  gov¬ 
ernment  is  located,  in  the  manner  and 
form  prescribed  by  the  Director. 

§  .31.1,3  Prf>posr«I  line  heuring. 

(a)  In  general.  Each  recipient  gov¬ 
ernment  which  expends  entitlement 
funds  hi  any  fiscal  year  pursuant  to  a 
budget  enacted  on  or  after  January  1, 
1977,  shall  have  at  least  one  public 
hearing  on  the  possible  uses  of  such 
funds.  At  such  public  hearing  citizens 
of  the  recipient  government  shall  have 
the  opportunity  to  provide  the  executive 
authority  written  or  oral  comments  and 
suggestions  respecting  the  possible  uses 
of  entitlement  funds.  The  public  hear¬ 
ing  shall  be  conducted  not  less  than 
seven  calendar  days  before  the  budget 
is  presented  to  the  legislative  body. 

(b)  Public  notice.  The  public  shall  be 
notified  of  the  time,  place,  subject, 
amount  of  unobligated  entitlement 
funds  in  the  recipient  government’s 
revenue  sharing  trust  fund,  the  amount 
of  entitlement  fimds  which  the  recipient 
government  expects  to  receive  during  its 
fiscal  year,  and  the  right  to  present  oral 
and  written  comments  at  the  public 
hearing  required  by  paragraph  (a)  of 
this  section,  at  least  10  davs  prior  to  the 
date  on  which  the  public  hearing  is 
.scheduled.  The  notice  of  public  hearing 
shall  be  published  in  at  least  one  news¬ 
paper  of  general  circulation.  Wliere  pub¬ 
lication  in  a  newspaper  is  impractical 
and  alternative  methods  of  public  notice 
are  available  which  are  capable  of  reach¬ 
ing  the  citizens  of  the  recipient  govern¬ 
ment.  this  requirement  may  be  waived 
pursuant  to  paragraph  (c)  (2)  of  this 
section. 

(c)  Waiver  of  proposed  use  hearing 
and  notice  requirements.  (1)  The  Direc¬ 
tor  may,  upon  written  application  of  the 
chief  executive  officer  of  a  recipient  gov¬ 
ernment,  grant  a  waiver  of  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
for  one  or  more  fiscal  years,  if  the  Direc¬ 
tor  determines  from  the  facts  submitted 
that  the  unavoidable  expenses  associated 
with  the  costs  of  compliance  with  the 
provisions  of  paragraph  (a)  of  this  sec- 
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tion  would  exceed  fifteen  (15)  percent  of 
the  recipient  government’s  entitlement 
for  such  year.  For  purposes  of  this  sub- 
paragraph  imavoidable  expenses  are 
those  Incurred  In  holding  the  public 
hearing,  such  as  space,  furniture  and 
equipment  rentals,  overtime  compensa¬ 
tion,  exp>ense  of  recording  and  preparing 
transcripts,  and  similar  direct  costs  in¬ 
cluding  the  costs  of  publication  of  re¬ 
quired  notices. 

(2)  Hie  notice  and  publication  re¬ 
quirements  of  paragraph  «b)  of  this  sec¬ 
tion  may  be  waived  by  the  Director  upon 
the  receipt  of  a  written  assurance  by  the 
chief  executive  officer  of  the  recipient 
government  stating  that  publication  in  a 
newspaper  is  impractical  and  providing 
for  an  alternative  method  which  informs 
the  citizens  of  the  jurisdiction  regarding 
the  recipient  government’s  use  of  en¬ 
titlement  funds. 

§  51.14  Budget  hearing. 

(a)  In  general.  Each  recipient  govern¬ 
ment  which  expends  entitlement  funds 
in  any  fiscal  year  pursuant  to  a  budget 
enacted  on  or  after  January  1,  1977  shall 
have  at  least  one  public  hearing  prior  to 
enactment  of  the  budget  before  the  legis¬ 
lative  body,  or  the  appropriate  commit¬ 
tee  thereof  primarily  responsible  for  en¬ 
acting  the  budget,  on  how  the  entitle¬ 
ment  funds  are  to  be  used.  For  those 
recipient  governments  which  have  a 
bicameral  legislature,  such  hearing  shall 
be  held  before  the  appropriate  commit¬ 
tee  in  each  house  of  toe  legislature  or  be¬ 
fore  an  appropriate  Joint  committee  of 
both  houses  of  the  legislature.  Hie  citi¬ 
zens  of  toe  recipient  government  shall 
have  a  reasonable  opportunity  to  provide 
written  and  oral  comments,  and  to  ask 
questions  concerning  the  entire  budget 
and  the  relationship  of  entitlement 
funds  to  the  entire  budget. 

(b)  Time,  place  and  public  notice.  (1) 
■Hie  budget  hearing  required  by  para¬ 
graph  (a)  of  this  section  shall  be  held 
at  a  place  and  time,  as  determined  by  toe 
recipient  government,  that  permits  and 
encourages  public  attendance  and  par¬ 
ticipation.  At  least  10  days  prior  to  the 
budget  hearing  a  recipient  government 
shall  publish  in  at  least  one  newspaper  of 
general  circulation  within  its  geographic 
area  a  notice  stating  how,  in  the  context 
of  its  proposed  budget,  it  intends  to  use 
its  entitlement  funds,  together  with  a 
summary  of  its  entire  proposed  budget, 
and  notice  of  toe  time  and  place  of  the 
budget  hearing. 

(2)  At  least  10  days  prior  to  toe 
budget  hearing  a  recipient  government 
shall  make  available  for  public  inspec¬ 
tion  during  normtd  business  hours,  at 
the  principal  office  of  such  government, 
a  statement  of  toe  proposed  uses  of  en¬ 
titlement  funds  in  toe  context  of  its 
proposed  budget  and  a  summary  of  its 
entire  proposed  budget.  If  a  recipient 
government  has  no  principal  office,  then 
posting  at  a  public  place  within  toe  polit¬ 
ical  boundaries  of  toe  recipient  govern¬ 
ment  shall  satisfy  toe  requirements  of 
this  section.  Where  feasible,  local  public 
libraries  or  other  public  buildings  may 
be  used  for  toe  purpose  of  providing  ad¬ 


ditional  places  for  availability  of  In- 
spectiem  of  toe  statement  of  proposed 
uses. 

(3)  Within  30  days  after  enactment 
of  a  budget  as  provided  by  State  or  local 
law,  a  summary  of  the  enacted  budget 
showing  toe  Intended  use  of  entitlement 
funds  shall  be  made  available  for  public 
inspection  during  normal  business  hours 
at  toe  principal  office  of  toe  recipient 
government.  If  a  recipient  government 
has  no  principal  office,  then  posting  at 
a  public  place  within  the  political  bound¬ 
aries  of  the  recipient  government  shall 
satisfy  toe  requirements  of  this  section. 
Where  feasible  local  public  libraries  or 
other  public  buildings  may  be  used  for 
toe  purpose  of  providing  additional 
places  for  availability  of  inspection  of 
toe  budget  summary. 

(c)  Modification  of  public  notice  and 
inspection  time  limitation.  Whenever 
State  or  local  law  provides  for  a  specified 
time  period  within  which  a  recipient  gov¬ 
ernment  is  required  to  publish  notice  of 
a  budget  hearing  or  for  a  specified  time 
period  to  permit  public  inspection  of  its 
proposed  budget,  and  such  specified  time 
period  differs  from  the  10-day  provisions 
in  paragraphs  (b)(1)  or  (b)(2)  of  this 
section  (and  is  not  less  than  three  (3) 
working  days)  the  recipient  government 
shall  comply  with  toe  time  period  for 
publication  or  public  inspection  required 
by  its  State  or  local  law  governing  the 
expenditure  of  revenues  generated  and 
collected  by  such  government. 

(d)  Published  notice  of  budget  sum¬ 
mary  availability.  Public  notice  that  toe 
information  required  by  paragraph 
(b)  (3)  of  this  section  is  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at  toe  principal  office  of  the 
recipient  government  (and,  where  feasi¬ 
ble,  at  local  public  libraries  or  other  pub¬ 
lic  buildings)  shall  be  published  in  a 
newspaper  (rf  general  circulation  within 
toe  geographic  area  of  toe  recipient  gov¬ 
ernment  within  30  days  after  enactment 
of  toe  budget. 

(e)  Alternative  procedures  for  budget 
hearing  requirement.  A  recipient  gov¬ 
ernment  may  use  an  alternative  budget 
hearing  process:  Provided,  Hiat: 

(1)  ’Hie  recipient  government  is  re¬ 
quired  imder  applicable  State  or  local 
law  which  governs  toe  expenditure  of 
the  government’s  own  revenues  to  have  a 
budget  process  which  includes  a  public 
hearing:  Provided,  ’Hiat  toe  public  hear¬ 
ing  provides  citizens  with  toe  opportu¬ 
nity  to  present  oral  and  written  com¬ 
ments  and  ask  questions  concerning  the 
proposed  use  of  all  funds.  Including  toe 
use  of  entitlement  funds  in  relation  to 
toe  entire  budget;  and, 

(2)  The  chief  executive  officer  of  a 
recipient  government  provides  the  Di¬ 
rector  with  written  assurance  that  it  has 
complied  with  such  State  or  local  law. 
’Hie  assurance  shall  be  accompanied  by 
a  citation  to  the  applicable  State  or  local 
law  and  explanation  of  how  such  law 
complies  with  the  Act’s  statutory  objec¬ 
tives  concerning  public  participation  on 
the  uses  of  entitlement  funds  as  set  forth 
in  paragraphs  (a)  and  (b)  of  this  section. 


(f)  Waiver  of  notice  and  publication 
requirement:  alternative  forms.  (1)  Hie 
notice  and  publication  requirements  of 
paragraph  (b)  of  this  section  with 
respect  to  publication  of  the  uses  of 
entitlement  funds  and  toe  budget  sum¬ 
maries  may  be  waived  by  the  Director 
upon  receipt  of  a  written  assurance  by 
the  chief  executive  officer  of  the  recipient 
government  stating  that  publication  in 
a  newspaper  is  impractical  or  infeasible 
and  providing  for  an  alternative  method 
of  notice  and  publication  which  informs 
the  citizens  of  the  jurisdiction  regarding 
toe  recipient  government’s  uses  of  en¬ 
titlement  funds. 

(2)  ’Hie  requirement  of  paragraph  (b> 
(1)  of  this  section  with  respect  to  the 
publication  of  a  budget  summary  may 
be  waived  by  the  Director  upon  receipt 
of  a  written  assurance  by  the  chief  execu¬ 
tive  officer  of  the  recipient  government 
stating  that  the  cost  of  publication  in  a 
newspaper  will  exceed  fifteen  (15)  per¬ 
cent  of  the  recipient  government’s  en¬ 
titlement  to  which  the  budget  is  appli¬ 
cable  and  providing  for  an  alternative 
method  which  provides  the  citizens  of 
toe  jurisdiction  with  the  opportunity  to 
review  the  budget  summary. 

§  .51.15  Amentlmrnlit  or  niodifiration  to 
rnarti-d  biidgel. 

Where  applicable  State  or  local  law 
governing  amendments  or  modification 
of  existing  budgets  exists,  toe  recipient 
government  shall  comply  with  toe  State 
or  local  law.  In  the  absence  of  applicable 
State  or  local  law,  toe  provisions  of 
S8  51.13  and  51.14  shall  apply  to  any 
amendment,  modification  or  revision  to 
an  enacted  budget  only  when  a  major 
change  is  proposed.  For  the  purposes  of 
this  section  a  major  change  is  any  change 
in  toe  enacted  budget  which,  on  a 
cumulative  basis,  affects  toe  use  of  25 
percent  or  $1,000  of  the  entitlement 
funds  (whichever  is  greater)  as  original¬ 
ly  enacted  in  toe  budget  of  the  recipient 
government. 

§  51.16  Partiripulioii  by  senior  citizens. 

In  conducting  any  hearing  or  proceed¬ 
ing  required  under  this  subpart  or  imder 
its  own  budget  processes,  a  recipient 
government  shall  endeavor  to  provide 
senior  citizens  and  organizations  repre¬ 
senting  toe  interests  of  senior  citizens 
with  an  opportunity  to  be  heard  and 
present  their  views  regarding  the  alloca¬ 
tion  of  entitlement  funds  prior  to  final 
allocation  of  such  funds. 

§  51.17  Notification  of  nens  media. 

At  the  same  time  any  report,  notice  of 
hearing  or  budget  information  is  required 
to  be  published  in  a  newspaper  under  this 
subpart,  each  recipient  government  shall 
advise  the  news  media,  including  minor¬ 
ity,  bilingual  and  foreign  language  news 
media,  within  its  geographic  area  and 
shall  provide  copies  of  such  reports,  no¬ 
tice.  or  budget  information  to  the  news 
media  on  request. 

§  51.18  Legal  notice  rulo  not  applicable. 

Whenever  any  section  of  this  subpart 
requires  the  newspaper  publication  of  a 
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repMt.  iniblic  notice,  budget  summary, 
or  any  other  required  Information,  the 
recipient  government  may  publish  in  a 
newspaper  of  general  circulation  within 
its  geographic  area  without  regard  to 
State  or  local  statutory  requirements  for 
the  publication  of  legal  notices. 

§  31.19  Rrport*<  to  llir  Burrau  of  the 
Cen»u«*. 

It  shall  be  the  obligation  of  each  recip¬ 
ient  government  to  comply  promptly 
with  requests  by  the  Bureau  of  the  Cen¬ 
sus  (or  by  the  Director)  for  data,  infor¬ 
mation  and  reports  relevant  to  the  deter¬ 
mination  of  entitlement  allocations  or 
use  of  entitlement  funds.  Failure  of  any 
recipient  government  to  so  comply  may 
place  in  jeopardy  the  prompt  receipt  by 
it  of  entitlement  funds. 

[FR  Doc.77-19019  FUed  6-29-77;2:54  pm] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[  32  CFR  Part  81  ] 

MEMBERS  AND  FORMER  MEMBERS  OF 
THE  ARMED  FORCES 

Paternity  Claims  and  Adoption  Proceedings 

AGENCY :  Office  of  the  Secretary  of 
Defense. 

ACTION :  Proposed  Rule. 

SUMMARY:  This  proposed  rule  adds 
procedures  on  adoption  hearings  con¬ 
cerning  members  of  the  Armed  Forces  al¬ 
leged  to  be  fathers  pf  illegitimate  chil¬ 
dren.  It  changes  the  word  “charges” 
(against  members  of  the  Armed  Forces) 
to  “allegations,”  and  modifies  the  notifi¬ 
cation  procedures.  These  changes  will 
clarify  and  elaborate  upon  the  present 
procedures. 

DATES:  Comments  must  be  received  on 
or  before  August  4, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Major  J.  A.  Badami,  USA,  JAGC,  As¬ 
sistant  Director,  Personnel  Adminis¬ 
tration.  OASD(MRA&L)  (MPP),  Room 
3C7980,  Pentagon,  Washington,  D.C. 
20301.  Telephone:  (202)  695-0625  or 
697-9525. 

SUPPLEMENTARY  INFORMATION; 
On  January  5,  1967,  there  was  published 
in  the  Federal  Register  (32  FR  52)  a 
final  rule  adoption  effective  November  19, 
1966  which  established  policy  applicable 
to  the  Military  Departments  on  paternity 
claims  against  members  of  the  Armed 
Services  on  active  duty,  not  on  active 
duty,  and  former  members.  The  Office  of 
the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  &  Logistics) 
(ASD(MRA&L) )  proposes  to  reissue  its 
DoD  Directive  1344.3  to  incorporate  the 
changes  described  in  the  “Summary”. 

Accordingly,  PART  81  Is  revised  as 
follows: 

Sec. 

81.1  Belssuance  and  purpose. 

81.2  Applicability. 

81.3  Policy. 


AuTHORiry:  See.  301,  80  Stat.  379  (5  U.S.C. 
301). 

§  81.1  RriiiMiani'o  and  purpose. 

This  part  reissues  DoD  Directive 
1344.3,  “Paternity  Claims  and  Adoption 
Proceedings  Involving  Members  and 
Former  Members  of  the  Armed  Forces,” 
to  standardize  procedures  for  the  han¬ 
dling  of: 

<a)  Paternity  claims  against  members 
and  former  members  of  the  Armed 
•  Forces,  and 

(b)  Requests  from  civilian  courts  con¬ 
cerning  the  availability  of  members  and 
former  members  of  the  Armed  Forces  to 
appear  at  an  adoption  hearing  where  it 
is  alleged  that  such  member  is  the  father 
of  an  illegitimate  child. 

§81.2  .tpplicuhilily. 

The  provisions  of  this  part  apply  to 
the  Military  DeF>artments. 

§  81.3  Polity. 

(a)  Members  on  active  duty.  (1)  Alle¬ 
gations  of  paternity  against  members  of 
the  Armed  Forces  who  are  on  active 
duty  will  be  transmitted  to  the  individual 
concerned  by  the  appropriate  military 
authOTities. 

(2)  If  there  exists  a  judicial  order  or 
decree  of  paternity  or  support  duly 
rendered  by  a  United  States  or  foreign 
court  of  cMnpetent  jurisdiction  against 
such  a  member,  the  commanding  officer 
of  the  appropriate  Military  Departments 
will  advise  the  member  of  his  moral  and 
legal  obligations  as  well  as  his  legal 
rights  in  the  matter.  The  member  will  be 
encouraged  to  render  the  necessary  fi¬ 
nancial  support  to  the  child  and  take 
any  other  action  considered  proper  un¬ 
der  the  circumstances. 

(3)  Commimications  from  a  judge  of 
a  civilian  court,  including  a  court  sum¬ 
mons  or  a  judicial  order,  concerning  the 
availability  of  personnel  to  appear  at  an 
adoption  hearing,  where  it  is  alleged  that 
an  active  duty  member  is  the  father  of 
an  illegitimate  child,  shall  receive  a  re¬ 
ply  that: 

(i)  Due  to  military  requirements,  the 
member  cannot  be  granted  leave  to  at¬ 
tend  any  court  hearing  until  (date),  or 

(ii)  A  request  by  the  member  for  leave 
to  attend  an  adoption  court  hearing  on 
(date),  if  made,  would  be  approved,  or 

(iii)  The  member  has  stated  in  a 
sworn  written  statement  (forward  a  copy 
wdth  response)  that  he  is  not  the  natu¬ 
ral  parent  of  the  child,  or 

(iv)  Due  to  the  member’s  unavailabil¬ 
ity  caused  by  a  specific  reason,  a  com¬ 
pletely  responsive  answer  cannot  be 
made. 

(4)  The  member  should  be  informed 
of  the  inquiry  and  the  response  and 
urged  to  obtain  legal  assistance  for 
guidance  (including  an  explanation  of 
sections  of  the  Soldiers’  and  Sailors’ 
Civil  Relief  Act,  50  U.S.C.  Appendix, 
Section  501  et  seq.,  if  appropriate). 

(b)  Members  not  on  active  duty.  (1) 
Allegations  of  paternity  against  mem¬ 
bers  of  the  Armed  Forces  who  are  not 
on  active  duty  shall  be  forwarded  to  the 
individual  concerned  in  such  manner  as 
to  ensure  that  the  allegations  are  deliv¬ 


ered  to  the  addressee  only.  Militai*y 
channels  will  be  used  when  practicable. 

(2)  Communications  from  a  judge  of 
a  civilian  court.  Including  a  court  sum¬ 
mons  or  judicial  order,  concerning  the 
availability  of  personnel  to  appear  at 
an  adoption  hearing,  where  it  is  alleged 
that  the  member  not  on  active  duty  is 
the  father  of  an  illegitimate  child  shall 
receive  a  reply  that  such  person  is  not 
on  active  duty.  A  copy  of  the  communi¬ 
cation  and  the  reply  will  be  forwarded 
to  the  named  individual. 

(3)  When  requested  by  a  court,  the 
last  known  addre.ss  of  inactive  members 
may  be  furnished  under  the  same  con¬ 
ditions  as  set  forth  for  former  members 
under  8  81.3(c)(2)  (1)  and  (ID. 

(c)  Former  members.  (1)  In  all  cases 
of  allegations  of  paternity  against  for¬ 
mer  members  of  the  Armed  Forces  or 
communication  from  a  judge  of  a  ci¬ 
vilian  court,  including  a  judicial  sum¬ 
mons  or  court  order,  concerning  the 
adoption  of  an  illegitimate  child  of  for¬ 
mer  members  of  the  Armed  Forces  who 
have  been  separated  from  the  Military 
Services,  i.e.,  those  members  now  holding 
no  military  status  whatsoever,  the 
claimant  or  requester  will  be  (i)  in¬ 
formed  of  the  date  of  discharge,  and 
(ii)  advised  that  the  individual  con¬ 
cerned  is  no  longer  a  member  of  the 
Armed  Forces  in  any  capacity,  and  that 
the  Military  Departments  assume  no  re¬ 
sponsibility  for  the  whereabouts  of  in¬ 
dividuals  no  longer  under  tlieir  juris¬ 
diction.  The  correspondence  and  all  ac¬ 
companying  documentation  shall  be  re¬ 
turned  to  the  claimant  or  requester. 

(2)  In  addition,  the  last  known  address 
of  the  former  member  will  be  furnished 
to  the  requester: 

(i)  If  tiie  reque.st  is  supported  by  a 
certified  copy  of  either: 

(A)  A  judicial  order  or  decree  of  pa¬ 
ternity  or  .support  duly  rendered  against 
a  former  member  by  a  United  States  or 
foreign  court  of  competent  jurisdiction; 
or 

( B)  A  document  wliich  establishes  that 
the  former  member  has  made  an  official 
admission  or  statement  acknowledging 
paternity  or  responsibility  for  support  of 
a  child  before  a  court  of  competent  ju¬ 
risdiction,  administrative  or  executive 
agency,  or  official  authorized  to  receive 
it;  or 

(C)  A  court  summons,  judicial  order, 
or  similar  document  of  a  court  within 
the  United  States  in  a  case  concerning 
the  adoption  of  an  illegitimate  child; 
wherein  the  former  serviceman  is  al¬ 
leged  to  be  the  fatlier. 

(ii)  If  the  claimant,  with  the  cor¬ 
roboration  of  a  physician’s  affidavit,  al¬ 
leges  and  explains  an  unusual  medical 
situation  which  makes  it  essential  to 
obtain  information  from  the  alleged  fa¬ 
ther  to  protect  the  physical  health  of 
either  the  prospective  mother  or  the  un¬ 
born  child. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  OASD  (Comptrol¬ 
ler). 

June,  29,  1977. 

|PR  Doc.77-18990  Filed  7-l-77;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COfyiMISSION 

[47  CFR  Part  73] 

[Docirat  No.  21311;  FCC  77-4801 
SUBSCRIPTION  TELEVISION 
Rapeal  of  Movia  Restrictions 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  announces  the 
proposed  deletion  of  an  PCC  rule  that  re^ 
stricts  which  movies  can  be  presented  on 
subscription  television  (“STV”) .  The  rule 
to  be  deleted  is  identical  to  a  pay  cable 
rule,  but  now  that  the  pay  cable  rule  has 
been  vacated  by  the  U.S.  Court  of  Ap¬ 
peals  (D.C.  Cir.).  the  Commission  has 
requested  the  Court  to  remand  the  STV 
rule  to  consider  its  possible  repeaL 

DATES:  Comments  must  be  filed  on  or 
before  August  8,  1977,  and  reply  com¬ 
ments  on  or  before  August  18,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  J.  Gross,  Broadcast  Bureau, 

202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  22, 1977. 

Released:  June  29, 1977. 

1.  The  Commission’s  rules  and  regula¬ 
tions  contained  similar  sections  which 
restricted  the  presentation  of  certain 
feature  movies  on  subscription  television 
and  pay  cable.  On  March  25,  1977,  the 
U.S.  Court  of  Appeals,  D.C.  Circuit,  va¬ 
cated  the  pay  cable  restrictions  but  not 
the  identical  subscription  television 
restrictions.  Home  Box  Office  v.  F.C.C., 
Case  No.  75-1280  et  al. 

2.  At  the  Commission’s  request,  the 
Court  remanded  by  Order  of  May  4, 
1977,  the  subscription  television  restric¬ 
tions,  contained  in  47  CFR  73.643(a), 
for  consideration  of  repeal  of  that  sec¬ 
tion,  and  such  repeal  is  proposed.’ 

3.  Comments  are  invited  on  any  jus¬ 
tification  for  retaining  the  subscription 
television  restrictions  on  feature  movies, 
now  that  the  cable  rule  has  been  vacated. 
However,  this  proceeding  is  limited  to 
subscription  television  only,  and  no  com¬ 
ments  will  be  accepted  which  are  rep- 

'  National  Subscription  Television  and  Oak 
Broadcasting  Systems,  Inc.,  with  the  support 
of  Blonder-Tongue  Broadcasting  Corporation, 
have  requested  expedited  action  repealing 
S  73.643(a)  or  a  stay  or  waiver  of  this  provi¬ 
sion  pending  Its  repeal.  That  request  la 
granted  to  the  extent  that  we  are  issuing 
this  Notice  of  Prof>osed  Rule  Making  looking 
toward  such  repeal.  In  taking  such  action 
we  must  of  course  be  governed  by  the  need 
for  compliance  with  the  Administrative  Pro¬ 
cedure  Act.  Nonetheless,  we  shall  act  as 
promptly  as  circumstances  permit.  With  this 
In  mind  we  are  In  a  position  to  dismiss  the 
alternative  forms  ot.reUef  which  shall  be 
done  by  separate  letter. 


etitlous  of  the  record  compiled  on  tlie 
pay  cable  rule. 

4.  Accordingly,  it  is  proposed,  ’That 
Section  73.643  of  the  .Commission’s  rules 
and  regulations,  be  amended  by  deletion 
of  paragraph  (a),  and  by  reletterlng 
paragraphs  (b)  through  (f)  as  para¬ 
graphs  (a)  through  (e). 

5.  Pursuant  to  the  applicable  pro¬ 
cedures  set  out  in  §§  1.415  and  1.420  of 
the  Commission’s  rules  and  regulations, 
interested  parties  may  file  comments  on 
or  before  August  8,  1977,  and  reply  com¬ 
ments  on  or  before  August  18,  1977.  All 
submissions  by  parties  to  this  proceeding 
or  persons  acting  on  behalf  of  such  par¬ 
ties  must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  com¬ 
ments  to  which  the  reply  is  directed. 
Such  reply  comments  shall  be  accom¬ 
panied  by  a  certificate  of  service. 

6.  In  accordance  with  the  provisions 
of  3  1.420  of  the  Commission’s  rules  and 
regulations,  an  original  and  five  copies  of 
all  comments,  reply  cranments,  pleadings, 
briefs,  or  other  dociunents  shall  be  fur¬ 
nished  the  Commission. 

7.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters.  1919  M 
Street,  NW.,  Washington,  D.C. 

8.  Authority  for  the  actions  taken  here¬ 
in  is  contained  in  sections  2,  4(1),  301, 
and  303  of  the  Communlcaticms  Act  of 
1934,  as  amended. 

Federal  CoMBfowicATTONS 
Commission, 

ViCENT  J.  Mullins, 

Secretary. 

fPB  Doc.77-19030  Pfled  7-1-77:8:40  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 
[  49  CFR  Part  71  ] 

[OST  Docket  No.  6:  Notice  77-10] 

STANDARD  TIME  ZONE  BOUNDARY  IN 
THE  STATE  OF  INDIANA 

Proposed  Relocation 

AGENCY:  Department  of  Transporta¬ 
tion. 

ACTION ;  Proposed  rule. 

SUMMARY :  The  Department  of  Ti’ans- 
portation  proposes  to  relocate  the  bound¬ 
ary  between  the  eastern  and  central  time 
zones  in  the  State  of  Indiana  so  as  »to 
move  Pike  County  from  the  central  to  the 
eastern  zone.  This  move  has  been  re¬ 
quested  by  the  governing  body  of  the 
county. 

DATES :  Public  hearing — Wednesday, 
August  24.  1977,  6:00  p.m.,  C.D.T..  Pike 
County  Court  House,  Petersburg,  Indi¬ 
ana.  Comment  closing  date:  September 

9.  1977.  Proposed  effective  date:  2:00 
a.m.,  CJD.T.,  Sunday,  October  30, 1977. 


ADDRESS:  Send  comments  to  Docket 
cnerk.  OST  Docket  No.  6.  Office  of  the 
General  Counsel,  Department  of  Trans¬ 
portation.  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT  THE  AUTHOR  OF  THIS  DOCU¬ 
MENT; 

Robert  L  Ross,  Office  of  the  General 

CounseL  Department  of  Transporta¬ 
tion.  Washington,  D.C.  20590, 202-426- 

4723. 

SUPPLEMENTARY  INFORMATION: 
Under  section  4  of  the  Uniform  Time 
Act  of  1966  (15  U.S.C.  261)  (“the  Act’’) 
the  Secretary  of  Transportation  has  the 
authmdty  to  modify  the  boundaries  be¬ 
tween  time  zones  in  the  United  States 
so  as  to  move  an  area  from  one  time 
zone  to  another.  The  Act’s  standard  in 
this  area  is  “regard  for  the  convenience 
of  ctmimerce  and  the  existing  junction 
points  and  dlvlsicm  points  of  common 
carriers  engaged  in  interstate  or  foreign 
commerce."  The  Commisslcmers  of  Pike 
County  have  fcwmally  requested  that  the 
county  be  moved  from  the  central  to 
the  eastern  zone. 

The  appropriate  time  zone  for  Indiana 
has  been  the  subject  of  much  debate  ever 
since  the  Act  took  effect.  Frwn  1967  to 
1969,  the  Department  of  Transportation 
conducted  an  extensive  rulemaking  pro¬ 
ceeding  which  resulted  in  the  present 
time  pattern  In  the  State — 80  counties 
in  the  eastern  zone  and  12  counties  (six 
in  the  northwest  aroimd  Gary  and  six 
in  the  southwest  around  Evansville*  in 
the  central  zone.  Pike  is  one  of  the  six 
southwest  coimties. 

Although  this  proposal  does  not  di¬ 
rectly  involve  the  observance  of  ad¬ 
vanced  (daylight  saving)  time,  it  is  a 
relevant  factor  warranting  discussion. 
Under  sectlMi  3  of  the  Act  (15  U.S.C. 
260a),  daylight  saving  time  is  observed 
in  the  United  States  from  the  last  Sun¬ 
day  in  April  until  the  last  Sunday  in  Oc¬ 
tober  each  year,  except  in  those  States 
which  by  law  have  exempted  themselves 
from  such  observance.  In  1972  the  Con¬ 
gress.  responding  to  the  situation  in  In¬ 
diana,  amended  the  Act  to  permit  a 
State  in  more  than  one  time  zone — like 
Indiana — to  exempt  either  the  entire 
State  or  only  that  part  of  the  State  in 
the  more  easterly  of  the  two  zones.  Pui'- 
suant  to  this  provision  of  Federal  law 
and  to  its  own  State  exemption  statute 
(Acts  1969,  Chapter  491),  the  central 
zone  portion  of  Indiana  observes  day¬ 
light  saving  time  with  the  rest  of  the 
coimtry  while  the  eastern  zone  portion 
does  not  observe  it  at  all.  (The  result  is 
that,  although  the  two  parts  are  in  dif¬ 
ferent  time  zones,  while  daylight  saving 
time  is  in,  effect  the  clocks  throughout 
the  State  read  the  same;  on  the  clock, 
eastern  standard  is  the  same  as  central 
daylight  time.)  Given  that  exemption — 
which  may  be  changed  at  any  time  by 
the  State  and  which  is  not  a  matter  of 
Federal  authority — adoption  of  this  pro¬ 
posal  would  have  the  effects  of  not  only 
changing  the  time  zone  in  which  Pike 
County  is  located  but  also  exempting  it 
from  daylight  saving  time. 
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Before  taking  action  to  adopt,  deny, 
or  modify  the  proposal,  the  Department 
will  consider  the  views  of  Interested  per- 
scms.  C(xnments  should  be  submitted  In 
writing  to  the  address  shown  above.  All 
comments  received  by  the  c(Mnment  clos¬ 
ing  date  above  will  be  considered  and 
will  be  available  for  public  Inspection 
and  copying  In  the  Office  of  the  Assistant 
General  Counsel  for  Operatlcms  and  Le¬ 
gal  Counsel,  Department  of  Transpor¬ 
tation,  Ro(Mn  10100  Nasslf  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C., 
between  the  hours  of  9:00  am  and  5:30 
p.m.  local  time,  Monday  through  Friday 
except  Federal  holidays. 

To  facilitate  the  receipt  of  comments 
by  persons  in  the  affected  area,  a  repre¬ 
sentative  of  the  Department  will  conduct 
a  public  hearing  In  Pike  Coimty  on 
We^esday  evening,  August  24,  1077,  be¬ 
ginning  at  6:00  PM  CDT  In  the  Coimty 
Court  House  In  Petersburg,  the  county 
seat.  The  hearing,  which  will  be  elec¬ 
tronically  recorded,  will  last  approxi¬ 
mately  four  hours;  in  the  mterest  of  pro¬ 
viding  opportunity  for  as  many  people 
to  speak  in  that  period  as  wish  to,  each 
speaker  will  be  limited  to  six  minutes 
in  which  to  present  his/her  views.  Re¬ 
quests  to  speak  will  not  be  accepted  prior 
to  the  hearing. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  S  71.5  of  Title  49, 
Code  of  Federal  Regulations,  by  revising 
paragraph  (b)  thereof  to  read  as  follows: 

§  71.5  Boundary  line  between  ra«item 

and  central  zones. 

*  •  •  •  • 

(b)  Indiana-Illinois.  From  the  jimc- 
tion  of  the  western  boundary  for  the 
State  of  Michigan  with  the  northern 
boundary  of  the  State  of  Indiana  easterly 
along  the  northern  boundary  of  the  State 
of  Indiana  to  the  east  line  of  LaPorte 
Coimty;  thence  southerly  along  the  east 
line  of  LaPorte  County  to  the  north  Une 
of  Starke  County;  thence  east  along  the 
north  Une  of  Starke  County  to  the  east 
ime  of  Starke  County;  thence  south 
along  the  east  ime  of  Starke  County  to 
the  south  ime  of  Starice  County;  thence 
west  along  the  south  Une  of  Starke 
County  to  the  east  ime  of  Jasper  County; 
thence  south  along  the  east  line  of  Jasper 
County  to  the  south  ime  of  Jasper 
County;  thence  west  along  the  souUi 
imes  of  Jasper  and  Newton  Counties  to 
the  western  boundary  of  the  State  of 
Indiana;  thence  south  along  the  western 
boundary  of  the  State  of  Indiana  to  the 
north  Une  of  Gibson  County;  thence 
easterly  and  southerly  along  the  north 
Une  of  Gibson  County  to  the  east  ime  of 
Gibson  County:  thence  south  along  the 
east  Une  of  Gibson  County  to  the  north 
Une  of  Warrick  County;  thence  easterly 
and  southerly  along  the  north  Unes  of 
Warrick  and  Spiencer  Counties  to  the 
east  Une  of  Spencer  County;  thence 
southerly  along  the  east  Une  of  Spencer 
County  to  the  Indlana-Kentucky  bound¬ 
ary. 

•  •  •  •  • 

(Act  of  March  18,  1818,  as  amended  by  the 
Untfwm  Time  Act  of  1886  (16  UA.C.  260- 
67);  sec.  6(e)  (6) ,  Department  of  Transporta¬ 


tion  Act  (48  U.S.C.  16&6(d)  (6) );  sec.  1.68(a), 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation  (48  CPR  1.68(a) ).) 

Issued  m  Washmgton,  D.C.,  on  June 
28,  1977. 

Linda  Heller  Kamm, 
General  Counsel. 
(PR  Doc.77-180a0  Piled  .7-1-77:8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50CFRPart20] 

MIGRATORY  BIRD  HUNTING 

Proposed  Frameworks  for  Early  Season 
Migratory  Bird  Hunting  Regulations 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  This  document  supple¬ 
ments  proposed  rulemakings  published 
m  the  Federal  Register  on  March  10  and 
May  25,  1977,  and  proposes  to  establish 
frameworks  for  early  season  migratory 
bird  hunting  regulations  so  that  States 
may  select  season  dates  and  dally  bag 
and  possession  limits  for  the  1977-78 
season.  It  also  clarifies  the  boundary  of 
the  Pacific  Flsrway  as  it  relates  to  New 
Mexico. 

DATES:  Comments  on  this  supplemen¬ 
tal  proposed  rulemakmg  will  be  accepted 
untUJuly  14, 1977. 

ADDRESS:  Comments  to:  Director 
(FWS/MBMO),  U.S.  Pish  and  WUdlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

John  P.  Rogers,  Chief,  Office  of  Migra¬ 
tory  Bird  Management,  U.S.  Fish  and 
WUdlife  Service,  Department  of  the 
Interior,  Washmgton,  D.C.  20240  (202- 
343-8827) . 

SUPPLEMENTARY  INFORMATION: 
On  March  10, 1977,  the  Service  published 
in  the  Federal  Register  (42  FR  13311)  a 
proposal  to  amend  50  CFR  Part  20,  with  a 
comment  period  endmg  May  18,  1977. 
TTiat  document  dealt  with  mmor  modi¬ 
fications  m  §  20.11  of  Subpart  B,  the  ad- 
dltlon  of  §  20.40  m  Subpart  D  of  50  CFR 
20,  and  with  establishment  of  seasons, 
Umlts  and  shootmg  hours  for  migratory 
game  birds  under  S8  20.101  through  20.- 
107  of  Subpart  K  of  50  C7FR  20.  On  May 
25,  1977,  the  Service  published  for  coti- 
ment  m  the  Federal  Register  (42  FR 
26669)  a  second  document  m  the  series 
conslstmg  of  a  supplemental  proposed 
rulemakmg  deaimg  specificaUy  with  a 
number  of  additional  or  modified  pro¬ 
posals  and  clarification  or  correction  of 
nUnor  portions  of  the  earlier  document. 
The  comment  period  ends  July  14,  1977. 
On  July  1,  1977,  the  Service  published  m 
the  Federal  Register  final  rule  makmg 
dealing  specificaUy  with  final  frame¬ 
works  for  the  1977-78  season  from  which 
WUdlife  conservation  agency  officials  in 
Puerto  Rico  and  the  Vlrgm  Islands  may 
select  season  dates  for  hunting  certam 
doves,  scaly-naped  pigeons,  ducks,  coots. 


gaUinules,  and  snipe  m  Puerto  Rico,  and 
Zenalda  doves  and  scaly-naped  pigeons 
m  the  Vlrgm  Islands.  This  supplemental 
proposed  rulemakmg  is  the  forth  m  a 
series  of  proposed  and  final  rulemakmg 
documents  for  migratory  bird  hunting 
regulations  and  deals  specifically  with 
proposed  regulations  frameworks  for 
1977-78  early  huntmg  seasons  on  certain 
migratory  game  birds. 

On  June  21, 1977,  a  public  hearmg  was 
held  m  Washington,  D.C.,  as  announced 
in  the  Federal  Register  of  May  25,  1977 
(42  FR  26709)  and  June  8,  1977  (42  FR 
29345) ,  to  review  the  status  of  mourning 
doves,  woodcock,  band-taUed  pigeons, 
whlte-wmged  doves,  rails,  gaUinules.  les¬ 
ser  sandhlU  (little  brown)  cranes  in 
North  and  South  Dakota,  and  common 
snipe.  Proposed  hunting  regulations  for 
these  species  were  discussed  plus  those 
governing  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin  Is¬ 
lands;  moumrng  doves  in  Hawaii;  Sep¬ 
tember  teal  seasons  in  the  Mississippi 
and  Central  Fly  ways;  and  special  sea 
duck  seasons  m  the  Atlantic  Flyway, 
Statements  or  comments  were  invited. 

niis  sutmlemental  proposed  rulemak¬ 
mg  document  identifies  a  number  of 
changes  to  the  original  framework  pro¬ 
posals  published  on  March  10,  1977,  in 
the  Federal  Register,  and  as  supple¬ 
mented  on  May  25,  1977.  The  present 
supplemental  proposals  are  briefly  de¬ 
scribed  as  follows.  Topics  are  identified 
numerically  and  listed  in  the  same  se¬ 
quence  as  they  appeared  in  the  March  10. 
1977,  Federal  Register. 

18.  Lesser  sandhill  llittle  brotcn) 
cranes.  TTie  Federal  Register  dated  May 
25,  1977,  proposed  that  hunting  seasons 
in  designated  portions  of  North  Dakota 
and  South  Dakota  be  allowed  during  the 
period  of  September  1  through  11,  1977, 
m  lieu  of  the  November  seasons  of  pre¬ 
vious  years.  The  Service  now  proposes 
that  such  hunting  seasons  be  confined  to 
5  consecutive  days  during  the  period  of 
September  1  through  11,  1977.  This 
change  is  made  as  a  precaution  against 
any  undue  increase  m  the  harvest  of 
sandhill  cranes  m  these  States  in  1977. 

26.  White-winged  doves.  No  season 
length  was  specified  in  the  March  10, 
1977,  Federal  Register  for  the  proposed 
white-winged  dove  season  in  Tfexas. 
Such  a  recommendation  was  delayed 
pending  completion  of  breeding  popula¬ 
tion  surveys.  These  surveys  have  now 
been  completed  by  the  Texas  Parks  and 
Wildlife  Department.  As  a  result  of  those 
surveys,  Texas  has  recommended  that  5 
days  of  huntmg  be  permitted  this  year. 
The  Service  concurs  with  this  recom¬ 
mendation  and  now  identifies  it  as  the 
season  length  under  consideration.  As 
noted  earlier,  Texas  will  designate  at  a 
later  date  the  specific  aresis  m  which 
hunting  will  be  allowed. 

Clarification 

This  document  also  clarifies  the 
boundary  of  the  Pacific  FTyway  as  it 
was  described  on  page  13313  of  the  Fed¬ 
eral  Register  dated  March  10,  1977,  as 
It  relates  to  New  Mexico.  In  New  Mexico, 
the  Pacific  Flyway  is  cimfined  to  that 


federal  register,  VOL.  42,  NO.  128 — TUESDAY,  JULY  5,  1977 


PROPOSED  RULES 


portion  of  the  State  west  of  the  Con¬ 
tinental  Divide  plus  the  Jlcarllla  Apache 
Indian  Reservation.  In  the  March  10, 
1977,  document  those  portions  of  New 
j  Mexico  were  omitted  from  the  Pacific 

‘  Flyway  description. 

,  Shooting  Hours  and  Season  Frameworks 

I  The  Service  has  received  comments 

from  a  number  of  organizations  and  in- 

Idlvlduals  expressing  opposition  to  shoot¬ 
ing  hours  of  one-half  hour  before  sunrise 
to  sunset  for  migratory  game  birds,  and 
season  frameworks  that  permit  the  hunt¬ 
ing  of  mourning  doves  hi  September.  On 
the  other  hand,  comments  in  support  of 
tliese  shooting  hours  and  season  frame¬ 
works  have  been  received  from  other 
organizations  and  individuals.  Those  in 
'(  opposition  on  the  shooting  hours  issue 
requested  that  shooting  hours  be  re¬ 
stricted  to  one-half  hour  after  sunrise  to 
one-half  hour  before  sunset.  This  con¬ 
cern  centers  on  w'aterfowl  Identification 
during  the  pre-sunrise  period.  Those  ex¬ 
pressing  concern  about  the  hunting  of 
mourning  doves  during  September  have 
I  expressed  several  points,  the  most  sig¬ 
nificant  one  being  ^at  the  proposed  sea¬ 
son  coincides  w’ith  the  peri^  when  some 
mourning  dove  nesting  and  rearing  will 
still  be  imderway.  They  have  requested 
that  the  season  for  mourning  doves  open 
no  earlier  than  October  15. 

Although  no  changes  in  shooting  hours 
or  season  frameworks  are  proposed  at 
this  time,  both  matters  are  presently 
under  review  and  evaluation  by  the 
Service.  Environmental  assessments  are 
in  preparation  and  will  be  completed  and 
made  available  for  public  comment  in 
the  near  future.  Final  decisions  on  these 
matters  will  be  deferred  until  the  evalua¬ 
tions  and  assessments  have  been  com¬ 
pleted.  Tliese  assessments  may  result  in 
final  frameworks  which  differ  somewliat 
from  those  currently  being  proposed. 

PUBMC  Comment  Invited 

Based  on  the  results  of  migratory  game 
bird  studies  now  in  progress  and  having 
due  consideration  for  any  data  or  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  these  sup¬ 
plemental  proposals  will  specify  open 
seasons,  shooting  hours,  and  bag  and  pos¬ 
session  limits  for  doves,  pigeons,  rails, 
gallinules,  woodcock,  common  (Wilson’s) 
snipe,  coots,  cranes,  swans  and  certain 
waterfowl  in  the  contiguous  United 
States;  coots,  cranes,  common  (Wilson’s) 
snipe  and  waterfowl  in  Alaska ;  sea  ducks 
in  coastal  water  of  certain  eastern 
States:  migratory  game  birds  in  Puerto 
Rico  and  the  Virgin  Islands ;  and  mourn¬ 
ing  doves  in  Hawaii. 

Tlie  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  possible 
to  all  concerned  interests.  He  therefore 
desires  to  obtain  the  comments  and  sug¬ 
gestions  of  the  public,  other  concerned 
governmental  agencies,  and  private  in¬ 
terests  on  these  proposals  and  will  take 
into  consideration  the  comments  re¬ 
ceived.  Such  comments,  and  any  addi¬ 
tional  Information  received,  may  lead  the 
Director  to  adc^t  final  regulatlcms  differ¬ 
ing  from  these  proposals. 


Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public  com¬ 
ment.  Specifically,  two  conslderatltms 
compress  the  time  in  which  the  rule- 
making  process  must  operate:  the  need, 
on  the  one  hand,  to  establish  final  rules 
at  a  point  early  enough  in  the  summer 
to  allow  affected  State  agencies  to  ap¬ 
propriately  adjust  their  licensing  and 
regulatory  mechanisms,  and,  on  the 
other  hand,  the  unavailability  before 
mid-June  of  specific,  reliable  data  on 
this  year’s  status  of  some  migratory 
shore  and  upland  game  bird  populations. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  Interested  persons  may  partic¬ 
ipate  in  this  rulemaking  by  submitting 
written  comments  to  the  Director  (FWS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington, 
D.C.  20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service’s 
office  in  Room  2243,  Efepartment  of  the 
Interior,  C  Street  between  18th  and  19th 
Streets.  NW.,  Washingtbn.  D.C. 

All  relevant  comments  received  no 
later  than  July  14,  1977,  will  be  con¬ 
sidered.  The  Service  will  attempt  to  ac¬ 
knowledge  received  comments,  but  sub¬ 
stantive  response  to  individual  comments 
may  not  be  provided. 

Environmental  Review 

The  “Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of  Migra¬ 
tory  Birds  (FES  75-54)’’  was  filed  with 
the  Coimcll  on  Environmental  Quality 
on  June  6, 1975,  and  notice  of  availability 
was  published  in  the  Federal  Register  on 
June  13,  1975  (40  FR  25241) . 

Proposed  Regulations  Frameworks  for 

1977-78  Early  Hunting  Seasons  on 

Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has  ap¬ 
proved  proposed  frameworks  which  pre¬ 
scribe  season  lengths,  limits,  shooting 
hours,  and  outside  dates  within  which 
States  may  select  seasons  for  mourning 
doves,  white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and  gal¬ 
linules;  for  September  teal  seasons:  for 
sea  ducks  in  certain  defined  areas  of  the 
Atlantic  Flyway;  sandhill  cranes  in  des¬ 
ignated  portions  of  North  and  South 
Dakota;  and  for  waterfowl,  coots,  snipe, 
and  sandhill  cranes  in  Alaska.  For  the 
guidance  of  State  conservation  agen¬ 
cies,  these  frameworks  are  summarized 
below. 

Note. — Any  State  desiring  Its  season  on 
gallinules,  woodcock,  snipe,  or  crane  to  open 
in  September  must  make  Its  selection  no 
later  than  July  27,  1977.  Those  States  which 
desire  their  gaUlnule,  woodcock,  snipe  or  , 
crane  season  to  open  after  September  may 
make  their  selection  at  the  time  they  select 
their  regular  waterfowl  season. 


Tho.se  Atlantic  Flyway  coastal  States 
desiring  their  season  on  sea  ducks  in  cer¬ 
tain  defined  areas  to  open  in  September 
must  make  their  selection  no  later  than 
July  27,  1977.  Those  Atlantic  Flyway 
coastal  States  which  desire  their  season 
on  sea  ducks  in  certain  defined  areas  to 
open  after  September  may  make  their 
.selection  at  the  time  they  select  their  reg¬ 
ular  waterfowl  season. 

Mourning  Doves 

Between  September  1,  1977,  and  Jan¬ 
uary  15,  1978.  excem  as  noted.  States 
may  select  hunting  seasons  and  bag 
limits  as  follows: 

Eastern  Management  Unit. — (All 
States  east  of  the  Mississippi  River  and 
Louisiana.) 

1.  Shooting  hours '  between  12  o'clock 
noon  and  sunset  daily; 

2.  Daily  bag  and  possession  limits  not 
to  exceed  12  and  24.  respectively,  in  all 
States; 

3.  Hunting  seasons  of  not  more  than 
70  half-days  which  may  run  consecu¬ 
tively  or  be  split  into  not  more  than 
three  periods. 

4.  As  an  option  to  the  above,  Alabama. 
Georgia,  Louisiana,  and  Mississippi  may 
elect  to  zone  their  States  as  follows: 

A.  Two  zones  per  State  having  the  fol¬ 
lowing  descriptions  or  division  lines: 

Alabama — 'The  South  Zone  consists  of 
the  areas  south  of  U.S.  Highway  84  run¬ 
ning  east  to  the  Covington  County  line, 
and  including  Coffee.  Covingtim,  Dale. 
Geneva,  Henry,  and  Houston  Counties. 
The  North  Zone  consists  of  the  remain¬ 
der  of  Alabama. 

Georgia — U.S.  Highway  280  east  to  Ab¬ 
beville.  thence  along  Ocmulgee  and  Al- 
tamaha  Rivers  to  the  Atlantic  Ocean. 

Louisiana — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from  Ba¬ 
ton  Rouge  to  Slidell,  and  Interstate 
Highway  10  from  Slidell  to  the  Missis¬ 
sippi  State  line. 

Mississippi — State  Highway  12  from 
the  Arkansas  State  line  to  Kosciusko, 
and  State  Highway  14  from  Kosciusko  to 
the  Alabama  State  line. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  half-days  which  may  run  consecutive¬ 
ly  or  be  split  into  not  more  than  three 
periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  these  States  may  commence  no 
earlier  than  September  20,  1977. 

Central  Management  Unit. — (Arkan¬ 
sas.  Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New  Mex¬ 
ico,  North  Dakota,  Oklahoma,  South  Da¬ 
kota,  Texas,  and  Wyoming.) 

1.  Shooting  hours  between  1-2  hour  be¬ 
fore  sunrise  and  simset  daily  in  all 
States; 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20.  respectively,  in  all 
States: 

3.  Hunting  seasons  in  all  States  of  not 
more  than  60  full  days  which  may  run 


^  The  hours  noted  here  and  elsewhere  also 
apply  to  hawking  (taking  by  falconry). 
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consecutively  or  be  split  into  not  more 
than  three  periods. 

4.  Texas  may  select  hunting  seasons  for 
each  of  two  previously  established  zones 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  60  days  between  Sep¬ 
tember  1,  1977,  and  January  22,  1978. 

C.  The  South  Zone  may  have  a  season 
of  not  more  than  60  days  between  Sep¬ 
tember  20,  1977,  and  January  22,  1978. 
In  the  Coimties  of  Cameron,  Willacy, 
Hidalgo,  Starr,  Zapata,  Webb,  and  Mav¬ 
erick,  the  mourning  dove  season  may  be 
held  concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours  co¬ 
inciding  with  those  for  white-winged 
doves.  However,  the  remainder  of  the 
season  (60  days  less  the  number  of  days 
of  the  white-winged  dove  season)  must 
be  within  the  September  20,  1977-Janu- 
ary  22, 1978,  period. 

5.  In  New  Mexico,  daily  bag  and  pos¬ 
session  limits  of  mourning  and  white- 
winged  doves  may  not  exceed  10  and  20, 
singly  or  in  the  aggregate  of  the  two  spe¬ 
cies. 

Western  Management  Unit. — (Ari¬ 
zona,  California,  Idaho,  Nevada.  Oregon, 
Utah,  and  Washington.) 

1.  Shooting  hours  between  >2  hour  be¬ 
fore  sunrise  and  sunset  daily ; 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20,  respectively; 

3.  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run  consecutively 
or  be  split  into  not  more  than  three  pe¬ 
riods. 

In  the  Nevada  Counties  of  Clark  and 
Nye,  and  in  the  California  Counties  of 
Imperial,  Riverside,  and  San  Bernardino, 
daily  bag  and  ix)ssession  limits  of  mourn¬ 
ing  and  white-winged  doves  may  not  ex¬ 
ceed  10  and  20,  respectively,  singly  or  in 
the  aggregate  of  the  two  species. 

White-Winged  Doves 

Arizona,  California,  Nevada,  New  Mex¬ 
ico,  and  Texas  may  select  hunting  sea¬ 
sons  between  September  1, 1977,  and  De¬ 
cember  31,  1977,  and  daily  bag  and  pos¬ 
session  limits  as  stipulated  below.  Shoot¬ 
ing  hours  between  V2  hour  before  sunrise 
and  sunset  may  be  selected. 

Arizona  may  select  a  hunting  season 
for  the  entire  State  of  not  more  than  25 
consecutive  days,  to  run  concurrently 
with  the  first  period  of  the  split  mourn¬ 
ing  dove  season.  The  daily  bag  and  pos¬ 
session  limits  may  not  exceed  10  white¬ 
winged  doves. 

California  may  select  a  hunting  sea¬ 
son  for  the  Counties  of  Imperial,  River¬ 
side,  and  San  Bernardino  only.  The  daily 
bag  and  possession  limits  may  not  exceed 
10  and  20  white-winged  and  mourning 
doves,  respectively,  singly  or  in  the  ag¬ 
gregate  of  the  two  species.  Dates,  limits, 
and  hours  are  to  conform  with  those  for 
mourning  doves. 

Nevada  may  select  a  hunting  season 
for  the  Coimties  of  Clark  and  Nye  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 


in  the  aggregate  of  the  two  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

New  Mexico  may  select  a  hunting  sea- 
s(Hi  with  daily  bag  and  possession  limits 
not  to  exceed  10  and  20  white-winged 
and  mourning  doves,  respectively,  singly 
or  in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  5  days  for  that  portion  of 
the  State  where  the  species  occurs.  The 
dally  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  doves, 
respectively.  The  season  may  be  split 
within  the  overall  time  frame. 

Band-Tailed  Pigeons 

West  Coast  States. — (California,  Ore¬ 
gon,  and  Washington) . 

These  States  may  select  hunting  sea¬ 
sons  not  to  exceed  30  consecutive  days 
between  September  1,  1977,  and  Janu¬ 
ary  15,  1978.  Shooting  hours  between  ^ 
hour  before  sunrise  and  sunset  may  be 
selected.  The  daily  bag  and  possession 
limits  may  not  exceed  8  band-tailed 
pigeons. 

California  may  zone  by  selecting  hunt¬ 
ing  seasons  of  30  consecutive  days  for 
each  of  the  following  two  zones: 

1.  In  the  Counties  of  Butte,  Del  Norte, 
Glenn,  Humboldt,  Lassen,  Mendocino, 
Modoc,  Plumas,  Shasta.  Sierra,  Siskiyou. 
Tehama,  and  Trinity ;  and 

2.  The  remainder  of  the  State. 
Four-Comers  States  (Arizona,  Colorado, 
New  Mexico,  and  Utah) 

These  States  may  select  hunting  sea¬ 
sons  not  to  exceed  30  consecutive  days 
between  September  1  and  November  30, 
1977.  Shooting  hours  between  V2  hour 
before  sunrise  and  sunset  may  be  se¬ 
lected.  The  daily  bag  and  possession  lim¬ 
its  may  not  execeed  5  and  10,  respec¬ 
tively.  These  seasons  shall  be  open  only 
in  the  areas  delineated  by  the  respective 
States  in  their  hunting  regulations.  Pro¬ 
vided,  That  each  hunter  must  have  been 
issued  and  carry  on  his  person  while 
hunting  band-tailed  pigeons  a  valid 
band-tailed  pigeon  hunting  permit  is¬ 
sued  by  the  respective  State  conserva¬ 
tion  agency,  and  such  permit  will  be 
valid  in  that  State  only;  and  Provided 
further.  That  this  season  shall  be  open 
only  in  the  areas  delineated  by  the  re¬ 
spective  States  in  their  hunting  regula¬ 
tions. 

New  Mexico  may  divide  its  State  into 
two  zones,  along  a  line  following  U.S. 
Highway  60  from  the  Arizona  State  line 
east  to  Interstate  Highway  25  at  Socorro 
and  along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  line.  Between 
September  1,  1977,  and  November  30, 
1977,  in  the  North  Zone,  and  October  1, 
1977,  and  November  30,  1977,  in  the 
South  Zone,  hunting  seasons  not  to  ex¬ 
ceed  20  consecutive  days  in  each  zone 
may  be  selected  by  New  Mexico. 

Rails 

(CLAPPER,  KING,  SORA,  AND  VIRGINIA) 

The  States  included  herein  may  select 
seasons  between  September  1.  1977,  and 


January  20,  1978,  on  clapper,  king,  sora, 
and  Viiginia  rails  as  follows : 

The  seasons  length  for  all  species  of 
rails  may  not  exceed  70  days. 

Shooting  hours  between  */4  hour  be¬ 
fore  sunrise  and  sunset  in  all  States  for 
all  species  may  be  selected. 

CLAPPER  AND  KING  RAILS 

1.  In  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  and  Maryland,  daily 
bag  and  possession  limits  may  not  ex- 
ceeed  10  and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi. 
Alabama,  Georgia,  Florida,  South  Caro¬ 
lina,  North  Carolina,  and  Virginia,  the 
daily  bag  and  possession  limits  may  not 
exceed  15  and  30  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 

3.  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

SORA  AND  VIRGINIA  RAILS 

In  addition  to  the  prescribed  limits  for 
clapper  and  king  rails,  daily  bag  and 
possession  limits  not  exceeding  25,  singly 
or  in  the  aggregate  of  sora  and  Virginia 
rails,  are  prescribed  in  States  in  the  At¬ 
lantic.  Mississippi,  and  Central  PTyways.* 

No  himting  season  is  prescribed  for 
rails  in  the  Pacific  Flyway.* 

Woodcock 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1,  1977,  and 
February  28,  1978,  of  not  more  than  65 
days,  with  daily  bag  and  possession 
limits  of  5  and  10.  respectively.  Provided, 
That  in  the  States  of  Maine,  New  Hamp¬ 
shire,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  and  Virginia  the 
season  must  end  by  January  31.  Shoot¬ 
ing  hours  may  be  selected  between  V2 
hour  before  sunrise  and  sunset.  Any 
State  may  split  its  woodcock  season 
without  penalty. 

An  option  to  allow  New  Jersey  to  ex¬ 
perimentally  set  woodcock  seasons  by 
north  and  south  zones,  divided  by  State 
Highway  70.  is  being  proposed.  Seasons 
in  each  zone  may  not  exceed  55  days,  and 
the  season  in  the  South  Zone  may  be 
split. 

Common  (Wilson’s)  Snipe 

States  in  the  Atlantic,  Mississippi, 
and  Central  Flyways  may  select  hunting 


*  The  Central  Flyway  Is  defined  as  follows : 
Colorado  (east  of  the  Continental  Divide), 
Kansas,  Montana  (east  of  Hill,  Chouteau, 
Cascade,  Meagher,  and  Park  Counties),  Ne¬ 
braska,  New  Mexico  (east  of  the  Continen¬ 
tal  Divide  and  outside  the  Jlcarilla  Apache 
Indian  Reservation) . 

*The  Pacific  Fly  way  is  defined  as  follows: 
Arizona,  California,  Idaho.  Nevada,  Oregon, 
Utah,  and  Washington;  those  portions  of 
Colorado  and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west  of  the 
Continental  Divide  plus  the  entire  Jlcarilla 
Apache  Indian  Reservation;  and  In  Montana, 
the  counties  of  Hill,  Chouteau,  Cascade, 
Meagher,  and  Park,  and  all  counties  west 
thereof. 
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seasons  between  September  1,  1977,  and 
February  28,  1978,  not  to  exceed  107 
days,  except  that  In  the  States  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Coimecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  and  Vir¬ 
ginia  the  season  must  end  no  later  than 
January  31.  Seasons  between  Septem¬ 
ber  1,  1977,  and  February  28,  1978,  and 
not  to  exceed  93  days,  may  be  selected 
in  the  Pacific  Flyway  portions  of  Mon¬ 
tana.  Wyoming,  Colorado  and  New 
Mexico. 

All  States  in  the  Pacific  Flyway,  ex¬ 
cept  those  portions  of  Colorado,  Mon¬ 
tana,  New  Mexico,  and  Wyoming  in  the 
Pacific  Flyway,  must  select  their  snipe 
seasons  to  run  concurrently  with  their 
regtilar  duck  seasons.  In  these  Pacific 
Flyway  States,  except  portions  of  the 
four  States  noted  previously,  it  will  be 
unlawful  to  take  snipe  when  it  is  unlaw¬ 
ful  to  take  ducks. 

Shooting  hours  between  Vz  hour  before 
sunrise  and  sunset  may  be  selected. 
Daily  bag  and  possession  limits  may  not 
exceed  8  and  16,  respectively.  Any  State 
may  split  its  snipe  season  without 
penalty. 

States  or  portions  thereof  in  the  three 
eastern  Flyways  may  defer  selections  of 
snipe  seasons  at  this  time  and  make  the 
selections  in  August  when  they  select 
waterfowl  seasons.  In  that  event,  the 
daily  bag  and  possession  limits  will  re¬ 
main  the  same  but  shooting  hours  must 
conform  with  those  for  waterfowl. 

Lesser  Sandhill  (Little  Brown)  Cranes 

North  Dakota  and  South  Dakota  may 
select  sandhill  crane  seasons  not  to  ex¬ 
ceed  5  consecutive  days  during  the  period 
September  1  through  11,  1977,  in  certain 
designated  areas. 

In  North  Dakota,  the  season  is  con¬ 
fined  to  Kidder,  Stutsman,  Benson,  Em¬ 
mons,  Pierce,  McLean,  Sheridan,  and 
Burleigh  Counties.  In  South  Dakota  the 
season  is  confined  to  Campbell,  Wal¬ 
worth,  Potter,  Dewey,  and  Corson  Coun¬ 
ties.  In  both  States,  the  bag  limit  is  3 
birds  daily  and  the  possession  limit  is  6 
birds.  Each  person  participating  in  the 
season  must  obtain  and  carry  in  his  pos¬ 
session  while  hunting  a  Federal  lesser 
sandhill  crane  hunting  permit. 

Gallinules 

States  in  the  Atlantic,  Mississippi  and 
Central  Flyways  may  select  hunting  sea¬ 
sons  between  September  1,  1977,  and 
January  20,  1978,  of  not  more  than  70 
days.  States  in  the  Pacific  Flyway  must 
select  their  hunting  seasons  within  the 
waterfowl  seasons.  States  may  split  their 
seasons  without  penalty.  Shooting  hours 
may  be  selected  between  V2  hour  before 
sunrise  and  sunset.  The  daily  bag  and 
possession  limits  may  not  exceed  15  and 
30,  respectively. 

States  may  select  their  gallinule  sea¬ 
sons  at  the  time  they  select  their  water- 
fowl  seasons.  If  the  selection  is  deferred, 
daily  bag  and  possession  limits  will  re¬ 
main  the  same,  but  shooting  hours  must 
conform  with  those  for  waterfowl,  and 
the  season  length  will  be  the  same  as  that 
for  waterfowl,  or  70  days,  whichever  is 


the  shorter  period.  Exception:  A  galli¬ 
nule  season  selected  by  any  State  in  the 
Pacific  Flyway  may  not  exceed  its  water- 
fowl  season,  and  the  daily  bag  and  pos¬ 
session  limits  may  not  exceed  25  coots 
and  gallinules,  singly  or  in  the  aggregate 
of  the  two  species.- 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

A  maximum  season  of  107  days  for  tak¬ 
ing  scoter,  eider,  and  oldsquaw  ducks  is 
prescribed  during  the  period  between 
September  18,  1977,  and  January  20, 
1978,  in  all  coastal  waters  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  the  States  of 
Maine,  New  Hampshire.  Massachusetts, 
Rhode  Island,  and  Connecticut:  in  those 
coastal  waters  of  the  State  of  New  York 
lying  in  Long  Island  and  Block  Island 
Sounds  and  associated  bays,  eastward 
from  a  line  running  between  Miamogue 
Point  in  the  town  of  Riverhead  to  Red 
Cedar  Point  in  the  town  of  Southhamp¬ 
ton,  including  any  ocean  waters  of  New 
York  lying  south  of  Long  Island;  in  any 
waters  of  the  Atantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are  sepa¬ 
rated  by  at  least  1  mile  of  open  water 
from  any  shore,  island,  and  emergent 
vegetation  in  the  States  of  New  Jersey, 
South  Carolina,  and  Georgia:  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are  sepa¬ 
rated  by  at  least  800  yards  of  open  water 
from  any  shore,  island,  and  emergent 
vegetation  in  the  States  of  Delaware, 
Maryland,  North  Carolina,  and  Virginia; 
Provided.  That  any  such  areas  have  been 
described,  delineated,  and  designated  as 
special  sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the  re¬ 
spective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway,  sea  ducks  may  be 
taken  only  during  the  regular  open  sea¬ 
son  for  ducks. 

The  daily  bag  limit  is  7  and  the  posses¬ 
sion  limit  is  14,  singly  or  in  the  aggregate 
of  these  species.  During  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  set,  in  addition  to  the  regular  limits, 
a  daily  limit  of  7  and  a  possession  limit 
of  14  scoter,  eider,  and  oldsquaw  ducks, 
singly  or  in  the  aggregate  of  these  species. 

Shooting  hours  between  V2  hour  be¬ 
fore  sunrise  until  sunset  daily  may  be 
selected. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
selection  no  later  than  July  27,  1977. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  season. 

In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  season,  special 
scaup  season,  special  scaup  and  golden¬ 
eye  season,  or  special  falconry  season) 
exceed  107  days  for  any  geographical 
area. 

September  Teal  Season 

Between  September  1  and  September 
30, 1977,  an  open  season  on  all  species  of 


teal  may  be  selected  by  the  States  of 
Alabama,  Arkansas,  Colorado  (Central 
Flyway  portion  only),  Illinois,  Indiana, 
Kansas,  Kentucky.  Louisiana,  Missis¬ 
sippi,  Missouri,  New  Mexico  (Central 
Flyway  portion  only),  Ohio,  Oklahoma. 
Tennessee,  and  Texas  in  areas  delineated 
by  State  regulations. 

Shooting  hours  are  from  sunrise  to 
sunset  dally.  The  season  may  not  exceed 
9  consecutive  days  with  a  bag  limit  of  4 
teal  daily  and  8  in  possession.  States 
must  advise  the  Service  of  season  dates 
and  special  provisions  to  protect  non¬ 
target  species  by  July  27,  1977. 

In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck  sea¬ 
sons  (regular  duck  season,  sea  duck 
season,  September  teal  season,  special 
scaup  season,  special  scaup  and  golden¬ 
eye  season,  or  falconry  season)  exceed 
107  days  for  any  geographical  area. 

Migratory  Game  Bird  Seasons  in  Alaska 

Between  September  1,  1977,  and 

January  26,  1978,  Alaska  may  select  sea¬ 
sons  on  waterfowl,  coots,  snipe,  and 
cranes,  subject  to  the  following  limita¬ 
tions: 

1 .  Shooting  hours  between  */2  hour  be¬ 
fore  sunrise  until  sunset  daily  may  be 
selected  for  all  species. 

2.  Season  lengths. — A.  In  the  Pribilof 
and  Aleutian  Islands,  except  Unimak  Is¬ 
land,  an  open  season  of  107  consecutive 
days  for  ducks,  geese,  brant,  and  coots. 
In  the  Kodiak  (State  game  management 
unit  8)  area,  an  open  season  of  107  days 
for  ducks,  geese,  brant,  and  coots  and 
the  season  may  be  split  without  penalty. 

B.  Exception:  the  season  Is  closed  on 
Canada  geese  from  Unimak  Pass  west¬ 
ward  in  the  Aleutian  Island  chain. 

C.  In  the  remainder  of  Alaska  includ¬ 
ing  Unimak  Island,  an  open  season  of 
107  consecutive  days  for  ducks,  geese, 
brant,  and  coots. 

D.  An  open  season  for  snipe  concur¬ 
rent  with  the  duck  season. 

E.  An  open  season  for  lesser  sandhill 
(little  brown)  cranes  concurrent  with 
the  duck  season. 

3.  BcLg  and  possession  limits. — A. 
Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession  limits 
in  the  North  Zone  are  10  and  30,  and  in 
the  Gulf  Coast  Zone  they  are  8  and  24, 
respectively.  In  addition  to  the  basic 
limit,  there  is  a  daily  bag  limit  of  15  and 
a  possession  limit  of  30  scoter^  eider,  old¬ 
squaw,  harlequin,  and  American  and 
redbreasted  mergansers,  singly  or  in  the 
aggregate  of  these  species. 

B.  Geese — A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12.  of  which  not 
more  than  4  daily  and  8  in  possession 
may  be  white-fronted  or  Canada  geese, 
singly  or  in  the  aggregate  of  these  spe¬ 
cies.  In  addition  to  the  basic  limit,  there 
Is  a  daily  bag  limit  of  6  and  a  possession 
limit  of  12  Emperor  geese. 

C.  Brant — A  daily  bag  limit  of  4  and 
a  possession  limit  of  8. 

D.  Coots — A  daily  bag  and  possession 
limit  of  15. 

E.  Snipe — A  dally  bag  limit  of  8  and 
a  possession  limit  of  16. 
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F.  Lester  tandJuR  (.little  broton) 
cranes — A  daily  ba«  limit  of  2  and  a  pos> 
session  limit  of  4. 

Spccial  Falconry  Regulations 

Any  State  that  provides  special  fal¬ 
conry  hunting  seasons  may  select  ex¬ 
tended  seasons  for  talcing  certain  migra¬ 
tory  game  birds  in  accordance  with  the 
following  provisions: 

(1)  Seasons  must  fall  within  the 
framework  dates  provided  for  selecting 
regular  hunting  seasons  for  the  various 
groups  of  species  (e.g.,  October  1-Jan- 
uary  20  for  waterfowl,  etc.) . 

(2)  Season  lengths  for  all  permitted 
methods  of  himtlng  within  a  given  area 
may  not  exceed  107  days  for  any  species. 

(3)  Hunting  hoiirs  shall  not  exceed 
one-half  hour  before  sunrise  to  sunset. 

(4)  Daily  bag  and  possession  limits 
for  waterfowl  (ducks,  geese,  and  mer¬ 
gansers)  shall  not  exceed  2  and  4  birds, 
respectively,  singly  or  in  the  aggregate. 

(5)  Daily  bag  and  possession  limits 
for  certain  other  species  (coots,  gallln- 
ules,  rails,  snipe,  woodcock,  doves  and 
pigeons  only)  shall  not  exceed  4  and  8 
birds,  respectively,  singly  or  In  the  ag¬ 
gregate. 

(6)  States  offering  extended  seasons 
shall  evaluate  and  report  to  the  Service 
the  results  of  each  hunting  season  (reg¬ 
ular  and  extended)  each  year. 

Hunting  by  falconry  during  regular 
migratory  game  bird  seasons  is  permitted 
in  accordance  with  applicable  regula¬ 
tions. 

States  selecting  extended  falconry  sea¬ 
sons  must  Inform  the  Service  of  seasons 
and  other  regulations  and  publish  said 
regulations. 

DRAmWG  Inpormation 

This  supplemental  proposed  rulemak¬ 
ing  was  authored  by  Dr.  John  P.  Rogers, 
(^lef,  OflBce  of  Migratory  Bird  Manage¬ 
ment. 

Economic  Impact  Review 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  \mder  Executive  Order 
11949  and  OMB  (hrcular  A-107. 

Issued  in  Washington.  D.C.,  June  27, 
1977. 

Harvey  K.  Nelson, 

Acting  Director, 

Fish  and  Wildlife  Service. 

|FR  Doc.77-18964  Filed  7-1-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  611  ] 

FOREIGN  HSHING  VENTURES  WITHIN 

U.8.  nSHERY  CONSERVATION  ZONE 

Public  Hearings;  Advance  Notice  of 
Proposed  Rulemaking 

agency  :  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmos- 


I^ric  Administration,  U.S.  Department 
of  Commerce. 

ACTION.  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Announcement  is  made  of 
one  of  seversd  public  hearings  to  consider 
the  desirability  of  rulemaking  and  other 
possible  courses  of  action  under  the  Fish¬ 
ery  Conservation  and  Management  Act 
of  1976  (“the  Act”)  for  dealing  with  busi¬ 
ness  arrangements  Involving  the  pur¬ 
chase  of  fish  by  foreign  buyers  from  UJ3. 
fishermen.  This  particular  hearing  will 
be  held  jointly  by  the  National  Marine 
Fisheries  Service  (NMFS)  and  the  West¬ 
ern  Pacific  Regional  Fishery  Manage¬ 
ment  Council.  This  hearing  will  assist 
the  Secretary  of  Commerce  in  establish¬ 
ing  a  national  policy  regarding  such 
business  arrangements,  whose  potential 
effects  appear  in  some  cases  consistent 
and  in  other  cases  inconsistent  with  the 
purposes  and  policies  of  the  Act. 

DATES.  TIMES,  AND  IX)CATIONS:  A 
public  hearing  will  be  held  on  July  21, 
1977  at: 

Hawaii  State  Capitol  Building,  Confer¬ 
ence  Room  6.  Honolulu,  Hawaii  96813. 

The  hearing  will  begin  at  10:00  am. 
and  will  continue  imtil  all  testimony  is 
received.  The  hearing  will  terminate, 
however,  by  5:00  pm. 

In  adiiltion  to  oral  testimony,  written 
comments  also  are  solicited.  These  may 
be  submitted  to  the  address  shown  below 
no  later  than  July  30. 1977. 

FOR  l'‘UHT'HEH  INFORMATION  CON¬ 
TACT: 

Mr.  Doyle  Gates,  Administrator,  West¬ 
ern  Pacific  Program  Office.  NMFS,  2570 

D(de  Street,  P.O.  Box  3830,  Honcdulu, 

Hawaii  96812,  telephone  808-946-2181. 

SUPPLEMENTARY  INPORMATION: 
During  the  hearing  we  will  seek  to  evalu¬ 
ate  transactions  at  sea  between  foreign 
support  vessels  and  U.S.  fishing  vessels, 
particularly  the  foreign  purchase  of  U.S. 
caught  fish.  Possible  courses  of  action 
would  include,  among  other  things: 

(a)  Modifying  existing  preliminary 
management  plans  and  regulations  dur¬ 
ing  1977; 

(b)  Changing  optimum  yield  state- 
mraits  with,  or  without,  new  biological, 
social,  or  economic  data; 

(c)  Adjusting  existing  foreign  alloca¬ 
tions; 

(d)  Modifying  existing  permits  and  is¬ 
suing  new  ones; 

(e)  Establishing  a  long-range  policy 
for  UJ3.  and  foreign  j<dnt  participation 
in  fishing  ventures  imder  both  prelimi¬ 
nary  and  fishery  management  plans;  and 

(f )  Taking  such  other  related  steps  as 
may  be  appropriate. 

A  detailed  explanation  of  the  issues 
and  options  to  be  discussed  at  this  public 
hearing  may  be  found  at  42  FR  30875, 
30876,  Friday,  June  17,  1977.  The  NMFS 
presently  has  no  additional  information 
which  would  be  helpful  to  the  public  In 


updating  or  exi>andlng  upon  that  expla¬ 
nation. 

Dated;  June  30, 1977. 

Winfred  H.  Mxibohm. 

Associate  Director 
National  Marine  Fisheries  Service. 

|PR  Doc.77-191d4  PUed  7-l-77;8:48  am| 

[  50  CFR  Part  611  ] 

FOREIGN  FISHING  VENTURES  WITHIN 
U.S.  FISHERY  CONSERVATION  ZONE 

Public  Hearings;  Advance  Notice  of 
Proposed  Rulemaking 

AGEJ^CTY :  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration.  UB.  Department 
of  Commerce. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Announcement  is  made  of 
the  first  several  of  public  hearings  to 
consider  the  desirability  of  rulemaking 
and  other  possible  courses  of  action  un¬ 
der  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (“the  Act")  for 
dealing  with  business  arrangements  in¬ 
volving  the  purchase  of  fish  by  foreign 
buyers  from  UJ3.  fishermen.  These  par¬ 
ticular  hearings  will  be  held  jointly  by 
the  National  Marine  Fisheries  Service 
(NMFS)  and  the  Pacific  Regional  Fish¬ 
ery  Management  Council.  These  hearings 
will  assist  the  Secretary  of  Commerce  in 
establishing  a  national  policy  regarding 
such  business  arrangements,  whose  po¬ 
tential  effects  appear  in  some  cases  con¬ 
sistent  and  in  other  cases  inconsistent 
with  the  purposes  and  policies  of  the 
Act. 

DATES,  TIMES,  AND  IXXTATIONS: 
Public  hearings  will  be  held  on  July  20, 
1977  at: 

The  Ceremonial  Court  Room,  Federal 
Building.  U.S.  Courthouse,  19th  Floor. 
450  Golden  Gate  Avenue,  San  Fran¬ 
cisco.  California  94102. 

On  July  21, 1977  at: 

TTie  Athens-Bombay  Rotxn,  Cosmo¬ 
politan  Motor  Hotel,  1030  N.E.  Union, 
Portland,  Oregon  97212. 

On  July  22,  1977  at: 

Northwest  and  Alaska  Fisheries  Cen¬ 
ter  AudiUMdum,  National  Marine  Fish¬ 
eries  Service,  2725  Montlake  Boule¬ 
vard,  East  Seattle,  Washington  98112. 
Hearings  will  begin  at  9:00  a.m.  and 
will  continue  until  all  testimony  is  re¬ 
ceived.  The  hearings  will  terminate, 
however,  by  5 : 00  p.m. 

In  addition  to  oral  testimony,  written 
comments  also  are  solicited.  These  may 
be  submitted  to  the  address  shown  be¬ 
low  no  later  than  July  30. 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Harvey  M.  Hutchings,  Chief,  Fish¬ 
eries  Management  Division,  1700  West- 
lake  Avenue,  North,  Seattle.  Washing¬ 
ton  98109,  Telephone:  (206)  422-4817. 


FEDERAL  REGISTER,  VOL.  42,  NO.  128— TUESDAY,  JULY  5,  1977 


PROPOSED  RULES 


34^47 


SUPPLEMENTARY  INFORMATION: 
During  the  hearings  we  will  seek  to  eval¬ 
uate  transactions  at  sea  between  foreign 
support  vessels  and  U.S.  fishing  vessels, 
particularly  the  foreign  purchase  of  U.S. 
caught  fish.  Possible  courses  of  action 
would  include,  among  other  things: 

(a)  Modifying  existing  preliminary 
management  plans  and  regulations  dur¬ 
ing  1977; 

(b)  Changing  optimum  yield  state¬ 
ments  with,  or  without,  new  biological, 
social,  or  economic  data ; 

(c)  Adjusting  existing  foreign  alloca¬ 
tions: 

(d)  Modifying  existing  permits  and 
issuing  new  ones; 

(e>  Establishing  a  long-range  policy 
for  U.S.  and  foreign  joint  participation 
in  fishing  ventures  under  both  prelimi¬ 
nary  and  fishery  management  plans; 
and 

(f)  Taking  such  other  related  steps  as 
may  be  appropriate. 

A  detailed  explanation  of  the  issues 
and  options  to  be  discussed  at  these  pub¬ 


lic  hearings  may  be  found  at  42  FR 
30875,  30876,  Friday,  June  17,  1977.  The 
NMFS  presently  has  no  additional  infor¬ 
mation  which  would  be  helpful  to  the 
public  in  upKlating  or  expanding  upon 
that  explanation. 

Dated:  June  30,  1977, 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

|PR  Doc.77-19166  Plied  7-l-77;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  761  ] 

(PRL  767-71 

POLYCHLORINATED  BIPHENYLS 

Open  Public  Meeting;  Solicitation  of 
Comments;  Correction 

AGENCY :  Environmental  Protection 
Agency. 
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ACTION;  Correction. 

SUMMARY:  In  FR  Doc  77-18402  ap¬ 
pearing  at  page  32555  in  the  Federal 
Register  of  June  27,  1977  the  phone 
number  of  Ms.  Mary  Ellen  Sabella,  the 
Chicago  meeting  coordinator,  should 
have  read  312-353-2072. 

DATES:  The  pubUc  meeting  in  Washing¬ 
ton,  D.C.  on  July  15,  1977  and  the  public 
meeting  in  Chicago.  Ill.  on  July  19,  1977 
will  both  commence  at  10  a.m. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

George  Wirth,  202-426-9000. 

Dated;  June  30. 1977. 

Kenneth  L.  Johnson, 

Acting  Assistant  Administrator 
lor  Toxic  Substances. 

(PR  Doc.77-19224  Piled  7-1-77;  11:02  amj 
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This  ssction  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
f>f  hearinss  and  investigations,  committee  meetings,  agency  decisions  and  ruiings,  deiegations  of  authority,  fiiing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  308231 

AIR  WISCONSIN  CERTIFICATION 
PROCEEDING 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July 
26,  1977,  at  9:30  a.m.  (local  time),  in 
Rwm  1003,  Hearing  Room  D,  Universal 
North  Building,  1875  Connecticut  Ave¬ 
nue,  N.W.,  Washington,  D.C.,  before  Ad¬ 
ministrative  Law  Judge  Katherine  A. 
Kent. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues:  (2)  proposed  stipu¬ 
lations;  (3)  proposed  requests  for  infor¬ 
mation  and  for  evidence:  (4)  statements 
of  positions;  and  (5)  proposed  proce¬ 
dural  dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  July  11,  1977,  and  the  other  par¬ 
ties  on  or  before  July  19,  1977.  The  sub¬ 
missions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the  Bu¬ 
reau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  June  28, 
1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

[PR  Doc.77-19060  Filed  7-l-77;8:45  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP77-103] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Filing  by  Algonquin  Gas  Transmission  Com¬ 
pany  Requesting  Special  Permission  To 
Recover  Increases  in  Purchased  Gas 
Costs  Related  to  Emergency  Natural  Gas 
Act  of  1977  Under  Unrecovered  Pur¬ 
chased  Gas  Cost  Account 

June  24,  1977. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (“Algonquin 
Gas”),  on  June  15,  1977,  filed  with  the 
Federal  Power  Commission  a  request  for 
special  permission  to  include  in  Algon¬ 
quin  Gas’  Unrecovered  Purchased  Gas 
Cost  Account  of  its  Purchased  Gas 
Adjustment  (“PGA”)  clause  increases  in 
its  purchased  gas  costs  related  to  gas  sold 
to  Algonquin  Gas  pursuant  to  the 
Emergency  Natural  Gas  Act  of  1977 
(“Emergency  Gas  Act”) . 

Algonquin  Gas  states  that  its  sole  nat¬ 
ural  gas  supplier.  Texas  Eastern  Trans¬ 
mission  Corporation  (“Texas  Eastern”) 


billed  Algonquin  Gas  approximately 
$417,000  for  tlie  month  of  May,  1977,  for 
emergency  gas  purchased  by  Texas 
Eastern  and  allocated  to  Algonquin  Gas 
pursuant  to  Section  6  of  the  Emergency 
Gas  Act.  This  is  an  increase  of  approxi¬ 
mately  $207,000  in  excess  of  the  cost  of 
gas  currently  reflected  in  Algonquin  Gas’ 
effective  rates.  Algonquin  Gas  expects  to 
be  billed  again  by  Texas  Eastern  for 
similar  purchases  in  June  and  July  in 
approximately  the  same  amount  for  each 
of  those  months.  According  to  Algonquin 
Gas,  since  its  currently  effective  PGA 
does  not  provide  the  precise  mechanics 
for  the  recovery  of  increased  costs  due 
to  such  short-term  emergency  purchases 
passed  on  to  Algonquin  Gas  by  Texas 
Eastern  as  separate  charges,  Algonquin 
(3as  is  requesting  special  permission  from 
the  Commission  to  include  such  cost  in¬ 
creases  in  the  Unrecovered  Purchased 
Gas  Cost  Account  of  its  PGA  to  allow 
their  recovery  as  part  of  the  amortiza¬ 
tion  of  this  account  by  a  unit  rate  ad¬ 
justment  as  provided  in  Section  17.5  of 
the  General  Terms  and  Conditions  of 
Algonquin  Gas’  FPC  Gas  Tariff.  First  Re¬ 
vised  Volume  No.  1. 

Algonquin  Gas  states  that  unless  the 
C(»nmission  grants  the  permission  re¬ 
quested,  it  will  have  incurred  approx¬ 
imately  $600,000  in  increased  gas  costs 
related  to  gas  to  be  supplied  during  May, 
June,  and  July,  1977,  pursuant  to  the 
Emergency  Gas  Act  of  1977,  with  no  way 
of  recovering  such  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  the  instant  filing  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  14, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Ar^  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-18981  Filed  7-l-77;8:45  am) 


(Docket  No.  CP77-4231 

COLORADO  INTERSTATE  GAS  COMPANY 
Application 

June  24. 1977. 

Take  notice  that  on  June  6, 1977,  Colo¬ 
rado  Interstate  Gas  Company  (Appli¬ 


cant),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP77-423  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  an  exchange  of 
natural  gas  with  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle) ,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authority  to  ex¬ 
change  natural  gas  with  Panhandle  pur¬ 
suant  to  a  gas  purchase  and  exchange 
agreement  dated  December  3,  1976  be¬ 
tween  the  two  parties.  It  is  stated  that 
Panhandle  controls  or  would  control  cer¬ 
tain  volumes  of  gas  located  near  Appli¬ 
cant’s  existing  pipeline  system  but  dis¬ 
tant  from  Panhandle’s  system,  and  that 
these  voliunes  are  expected  to  increase 
in  the  future.  By  the  terms  of  the  agree¬ 
ment,  Applicant  would  receive  into  its 
pipeline  system  the  subject  gas  volumes 
controlled  by  Panhandle  in  an  “Area  of 
Interest”  located  in  southwestern  Wy¬ 
oming.  It  is  further  stated  that  it  is  not 
known  at  this  time  the  amount  of  gas 
to  be  delivered  to  Applicant  by  Panhandle 
over  the  term  of  the  agreement  as  the 
delivery  volumes  would  include  gas  from 
wells  yet  to  be  drilled  on  locations  yet  to 
be  determined.  Panhandle  anticipates 
annual  delivery  volumes  of  16,100,000 
Mcf,  24,500.000  Mcf,  and  27,100,000  Mcf 
in  the  first,  second  and  third  years  of 
operation  respectively,  it  is  said.  Appli¬ 
cant  states  that  it  fully  expects  to  be 
able  to  receive  anticipated  volumes  from 
Panhandle  on  a  best  efforts  basis  begin¬ 
ning  in  the  fall  of  1978.  As  of  May  1, 
1977,  there  were  nine  wells  in  the  Area 
of  Interest  awaiting  connection  with  an 
estimated  aggregate  initial  deliverability 
of  8,600  Mcf  per  day,  it  is  indicated. 

It  is  indicated  that  pursuant  to  the 
terms  of  the  agreement  Panhandle  would 
deliver  the  subject  gas  to  Applicant  at 
two  delivery  points  in  the  Red  Desert 
and  La  Barge  areas  of  Sweetwater 
County,  Wyoming.  Applicant  states  that 
Panhandle  proposes  in  Docket  No.  CP77- 
383  to  construct  two  major  supply  lat¬ 
erals  to  connect  gas  to  Applicant  at  these 
points,  and  that  these  delivery  points 
would  require  Applicant  to  construct  two 
line  taps  at  an  estimated  cost  of  $50,000. 
Applicant  further  states  that  additional 
facilities  may  also  be  required  as  devel¬ 
opment  progresses,  and  that  all  jurisdic¬ 
tional  connecting  facilities  required  to 
receive  delivery  volumes  from  Panhandle 
would  be  constructed  under  budget  au¬ 
thority. 

Applicant  indicates  that  it  has  the  op¬ 
tion  to  purchase  up  to  25  percent  of  the 
delivery  volumes  as  sale  gas,  and  that 
for  such  sale  gas.  Applicant  would  relm- 


FEOERAL  REGISTER.  VOL  42,  NO.  128 — TUESDAY,  JULY  5,  1977 


NOTICES 


34349 


burse  Panhandle  for  Panhandle’s  aver¬ 
age  gas  purchase  cost  plus  costs  attrib¬ 
utable  to  gathering,  compression,  dehy¬ 
dration,  taxes,  and  a  reasonable  return 
on  the  related  Investment.  Applicant 
states  that  It  would  also  reimburse  Pan¬ 
handle  for  the  cost  of  service  of  qualified 
advance  payments  attributable  to  Ap¬ 
plicant’s  purchase  gas  share.  It  is  stated 
that  Applicant  would  redeliver  the  re¬ 
mainder  voliunes,  less  applicable  fuel 
and  imaccounted-for  volumes  (exchange 
gas)  on  a  thermally  equivalent  basis  to 
Panhandle  from  Applicant’s  existing 
Lakin  Panhandle  Eastern  Sales  Meter 
Station  located  at  the  Lakin  Compressor 
Station  discharge  in  Kearny  County, 
Kansas  and  also  at  Applicant’s  existing 
delivery  point  located  near  Bak§r,  Okla¬ 
homa.  The  capacity  of  the  Lakin  and 
Baker  redelivery  points  is  sufficient  to 
accept  the  projected  Initial  Redelivery 
Volumes  along  with  Applicant’s  existing 
delivery  obligations  to  Panhandle,  it  is 
said. 

It  is  stated  that  Panhandle  would  pro¬ 
vide  gas  to  Applicant- to  compensate  for 
fuel  usage  to  the  extent  reasonably  re¬ 
quired  by  Applicant  to  accomplish  the 
transportation  of  the  exchange  gas,  and 
that  the  fuel  gas  usage  allowance  is  lim¬ 
ited  to  a  maximum  of  2  percent  of  the 
redellvery  volumes.  Unaccounted-for  gas 
would  be  computed  as  a  percentage  of  the 
redellvery  volumes  equal  to  Applicant’s 
actual  systemwide  experience  during  the 
previous  year  but  limited  to  a  maximum 
of  0.5  percent,  it  is  said. 

Applicant  indicates  that  Panhandle 
would  reimburse  Applicant  for  transpor¬ 
tation  of  the  redelivery  volumes  at  a  rate 
to  reflect  Applicant’s  transmission  sys¬ 
tem  cost  of  service,  including  a  reason¬ 
able  rate  of  return  on  investment,  but 
exclusive  of  the  cost  of  service  attrib¬ 
utable  to  gathering  and  storage  systems 
and  exclusive  of  the  cost  of  service  at¬ 
tributable  to  gas  used  in  the  operation 
and  maintenance  of  Applicant’s  trans¬ 
mission  system.  Applicant  states  that 
this  rate,  which  is  subject  to  change 
from  time  to  time,  is  currently  16.43 
cents  per  Mcf. 

It  is  indicated  that  Applicant  may, 
subject  to  available  capacity  in  Pan¬ 
handle’s  gathering  facilities,  connect  gas 
supplies  located  in  the  Area  of  Interest 
to  Panhandle’s  gathering  system  for  re¬ 
delivery  to  Applicant,  and  that  in  re¬ 
turn,  Applicant  would  pay  Panhandle 
a  transportation  charge  based  upon  Pan¬ 
handle’s  current  cost  of  service  per  Mcf 
for  these  facilities. 

Applicant  asserts  that  its  PPC  Gas 
Tariff  and  its  service  agreements  with 
certain  jurisdictional  customers  provide 
that  the  input  factor  of  gas  delivered 
may  not  vary  by  more  than  6  percent 
(over  or  under)  from  values,  and  that 
it  may  not  be  able  to  maintain  input 
factor  control  as  deliveries  from  Pan¬ 
handle  increase  without  additional  fa¬ 
cilities,  since  the  gas  volumes  Applicant 
would  receive  from  Panhandle  in  the. 
area  of  interest  are  expected  to  have  a 
relatively  high  heat  content.  Applicant 
indicates  that  the  agreement  provides 


that  in  the  event  Applicant  installs  and 
places  in  operation  *  •  *  additional  fa¬ 
cilities  on  its  system  for  the  injection  of 
air  or  other  inert  gases.  Panhandle  would 
reimburse  Applicant  for  the  cost  of  ac¬ 
quisition  and  installation  thereof  to  the 
extent  such  facilities  are  necessary  for 
the  injection  of  volumes  of  air  or  Inerts 
equivalent  to  the  volume  by  which  Ap¬ 
plicant  is  required,  in  order  to  achieve 
thermally  equivalent  balancing,  to  de¬ 
liver  to  Panhandle  redellvery  volumes 
which  volumetrically  exceed  the  volumes 
of  exchange  gas  received  by  Applicant. 

It  is  stated  that  volumes  of  gas  to  be 
purchased  by  Applicant  from  Panhandle 
pursuant  to  the  agreement  would  be  used 
to  meet  the  requirements  of  Applicant’s 
existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appliaction  should  on  or  before  July  14, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CPR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission  ’s_  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Coipmission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-18978  Filed  7-1-77; 8: 45  am] 
[Docket  No.  CP75-2311 

COLORADO  INTERSTATE  GAS  COMPANY 
Petition  To  Amend 

June  24,  1977. 

Take  notice  that  on  June  6, 1977,  Colo¬ 
rado  Interstate  Gas  Company  (Peti¬ 
tioner)  ,  P.O.  Box  1087,  Colorado  Springs, 


Colorado  80944,  filed  in  Docket  No. 
CP75-231  a  petition  to  amend  the  Com¬ 
mission’s  order  of  October  1,  1975,  is¬ 
sued  in  the  instant  docket  (54  PPC _ ) , 

pursuant  to  Section  7  of  the  Natural  Gas 
Act  so  as  to  authorize  Petitioner  to  in¬ 
clude  the  acreage  attributable  to  the 
Shell  Creek  Unit  Well  No.  2  in  the  acre¬ 
age  covered  by  the  sale/exchange 
agreement  by  adding  all  of  Section  27, 
Township  12  North,  Range  99  West,  Mof¬ 
fat  County,  Colorado,  and  to  add  an  ad¬ 
ditional  delivery  point  on  Mountain  Fuel 
Supply  Company’s  (Mountain  Fuel) 
pipeline  in  Moffat  County,  Colorado,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Petitioner  indicates  that  pursuant  to 
the  Commission’s  order  of  October  1, 
1975,  issued  in  the  instant  docket,  it  was 
authorized  to  sell  and/or  transport  and 
exchange  natural  gas  it  controls  in  the 
North  Hiawatha  Field  area  of  Sweet¬ 
water  County,  Wyoming,  near  the  Colo- 
•  rado- Wyoming  border.  Petitioner  states 
that  pursuant  to  a  gas  purchase  and  ex¬ 
change  agreement  dated  Janaury  2,  1975, 
between  Petitioner  and  Mountain  Fuel, 
Petitioner  delivers  certain  volumes  from 
the  North  Hiawatha  Reid  area  to  Moun¬ 
tain  Fuel  at  a  point  on  Mountain  Fuel’s 
20-inch  pipeline  in  Moffat  County,  Colo¬ 
rado.  Petitioner  further  states  that 
Mountain  Fuel  purchases  up  to  25  per¬ 
cent  of  the  volume  received  and  delivers 
the  balance  to  Petitioner  from  Mountain 
Fuel’s  Spearhead  Ranch  and  Antelope 
area  supplies. 

Petitioner  indicates  that  since  Feb¬ 
ruary  13,  1977,  it  has  been  purchasing, 
under  the  provisions  of  the  Emergency 
Natural  Gas  Act  of  1977,  natural  gas 
produced  by  the  operator,  Champlin 
Petroleiun  Company  ((Thamplin),  from 
the  Shell  Creek  Unit  Well  No.  2  located 
in  Moffat  County,  Colorado,  and  that  the 
remaining  interest  is  owned  by  Petition¬ 
ers  subsidiary,  CTG  Exploration,  Inc. 
(CIGE).  It  is  stated  that  Champlin  has 
constructed  a  temporary  line  from  the 
well  to  Petitioner’s  lateral  which  is  con¬ 
nected  to  the  above-mentioned  point  at 
which  Petitioner  delivers  its  North  Hia¬ 
watha  Reid  area  gas  to  Mountain  Fuel. 

Petitioner  has  executed  a  long-term 
gas  purchase  agreement  with  CIGE  for 
gas  produced  from  Shell  Oeek  Unit  Well 
No.  2.  and  is  negotiating  for  a  long-term 
commitment  of  CJhamplin’s  interest,  it  is 
said.  It  is  stated  that  the  sale  of  gas  un¬ 
der  the  long-term  agreement  from'  the 
Shell  Creek  Unit  Well  No.  2  is  to  com¬ 
mence  upon  termination  of  the  emer¬ 
gency  puchase  imder  the  Emergency 
Natural  Gas  Act.  Petitioner  states  that 
by  amendment  dated  February  11,  1977, 
to  the  January  2,  1975,  exchange  agree¬ 
ment,  Mountain  Fuel  has  agreed  to  in¬ 
clude  the  acreage  attributable  to  the 
Shell  Creek  Unit  Well  No.  2  in  the  acre¬ 
age  covered  by  the  sale/exchange  agree¬ 
ment  by  adding  all  of  Section  27.  Town¬ 
ship  12  North,  Range  99  West,  Moffat 
County,  Colorado,  to  the  exchange  agree¬ 
ment.  Petitioner  further  states  that 
Mountain  Fuel  has  further  agreed  to 
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make  an  additional  tap  for  a  permanent 
delivery  point  for  the  gas  from  the  Shell 
Creek  Unit  Well  No.  2  on  its  20-inch  line 
in  Moffat  County,  ColcH’ado. 

It  is  stated  that  at  such  time  as  it  is 
appropriate  to  connect  the  Shell  Creek 
Unit  Well  No.  2  to  the  proposed  point  at 
which  Mountain  Fuel  has  agreed  to  in¬ 
stall  a  new  tap  on  its  20-inch  line.  Peti¬ 
tioner  may  construct  approximately  1.5 
miles  of  4-inch  pipeline  at  an  estimated 
cost  of  $60,000.  The  requisite  construc¬ 
tion  may  be  accomplished  under  Peti¬ 
tioner’s  curroitly  effective  gas  piirchase 
budget  authority  in  Docket  No.  CP76- 
503,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  14,  1977  file  with  the  Federal  Power 
Commission,  WashingrUm,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commissi<m’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Ccxnmisslon  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  i>arty  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plxjkb, 
Secretary. 

(FR  Doc.77-18987  Filed  7-l-77;8;45  am] 


(Docket  No.  CP77-4441 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Application 

June  24,  1977. 

Take  notice  that  on  Jime  17,  1977, 
Consolidated  Clas  Supply  Corporation 
(Applicant) ,  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed 
in  Docket  No.  CP77-444  an  applicaticm 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
r^dition  of  a  three-year  stwage  serv¬ 
ice  to  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco,  Inc.  (Tennessee) , 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  render  storage  services  for 
Tennessee  on  a  best  efforts  basis  for  each 
of  the  next  three  injection  and  with¬ 
drawal  seasons,  beginning  with  the  1977 
summer  injection  period  and  ending  with 
the  1979-1980  withdrawal  period,  in  ac- 
cwdance  with  two  letter  agreements 
dated  April  20,  1977,  between  Tennessee 
and  Applicant.  It  is  stated  that  these 
siesrvyae&  by  Applicant  under  one  of  the 
agreements  umsist  of  a  storage  service, 
during  each  of  the  afor«nenti<med  pe¬ 
riods,  with  a  total  storage  capacity  vol¬ 
ume  of  3,400,000  Mcf  and  a  dMly  demand 
volume  of  22,800  Mcf,  which  would  en¬ 
able  A]n>llcant  to  resell  a  similar  serv¬ 


ice  to  nine  of  its  New  England  utility 
customers,  and,  under  the  other  agree¬ 
ment,  consist  of  a  storage  service,  during 
each  of  the  said  periods,  with  a  total 
storage  capacity  volume  of  500,000  Mcf 
and  a  daily  demand  volume  of  3,300 
Mcf.  w'hich  would  enable  Applicant  to 
resell  a  similar  service  to  East  Tennes¬ 
see  Natural  Gas  Company  (East  Ten¬ 
nessee). 

It  is  stated  tliat  no  new  facilities  would 
be  required  to  handle  tlie  gas  under  the 
program  covered  by  the  agreements.  It 
is  indicated  that  tlie  natural  gas  to  be 
delivered  to  Applicant  by  Tennessee  and 
the  natural  gas  to  be  returned  by  Appli¬ 
cant  to  Tennessee  would  be  deliver^  at 
Tennessee’s  existing  EUisburg  Sales 
Meter  Station  Delivery  Point  to  Consoli¬ 
dated  l(x;ated  in  Potter  County,  Pennsyl¬ 
vania,  or,  from  time  to  time  when  op¬ 
erating  conditions  require,  at  such  other 
existin.g  interconnections  between  the 
facilities  of  Tennessee  and  Consolidated 
as  may  be  mutually  agreed  to  by  their 
dispatchers. 

Applicant  states  that  during  each  of 
the  1977,  1978,  1979  Injection  periods, 
Tennessee  would  deliver  to  Applicant 
and  Applicant  would  inject  into  storage 
such  quantities  of  gas  as  are  mutually 
agreed  to  and  scheduled,  on  each  day, 
by  the  dispatchers  of  Applicant  and  Ten¬ 
nessee.  Applicant  further  states  that  it 
would  use  its  best  efforts  to  Inject  into 
sUnage  the  quantities  of  gas  requested 
by  Tennessee.  Tennessee’s  stored  inven¬ 
tory  (any  carried-over  inventory  and 
injections)  for  the  account  of  the  New 
England  Companies  would  not  exceed  at 
any  time  the  ccmtracted  storage  capacity 
voliime  of  3,440,000  Mcf,  and  for  the  ac¬ 
count  of  East  Tennessee  would  not  ex¬ 
ceed  at  any  time  the  contracted  storage 
capacity  volume  of  500,000  Mcf,  it  is  said. 

It  is  indicated  that  during  each  of  the 
1977-1978,  1978-1979,  and  1979-1980 
withdraw^  periods.  Applicant  would,  on 
a  best  efforts  basis,  deliver  to  Tennessee 
the  forementioned  contracted  storage 
gas,  or  any  lesser  portion  thereof  desired 
by  Tennessee,  at  reasonably  constant 
daily  rates  not  to  exceed  22,800  Mcf  for 
the  New  England  Companies  and  not  to 
exceed  3,300  Mcf  for  East  Tennessee; 
Provided,  however.  That  such  dally  vol¬ 
umes  may  be  adjusted  as  operating  con¬ 
ditions  permit  and  as  mutually  agreed 
to  by  dispatchers  of  Applicant  and  Ten¬ 
nessee. 

Applicant  states  that  under  the  pro¬ 
pose  storage  program,  it  is  cont^- 
plated  that  deliveries  from  storage  would 
occur  ordinarily  during  the  winter  sea¬ 
son  next  following  the  summer  injection 
season.  However,  the  customer  may  defer 
its  withdrawals;  and,  in  such  event,  the 
carried-over  inventory  and  succeeding 
summer  injection  cannot  exceed  the  con¬ 
tracted  storage  volmne,  it  is  said. 

Applicant  asserts  that  the  natural  gas 
storage  services  which  it  proposes  are 
designed  and  would  enable  Tennessee, 
by  its  utilization  of  such  services  in  con¬ 
junction  with  capacity  available  from  its 
own  existing  phieliue  and  stCM'age  facili¬ 
ties,  to  render  storage  services  for  nine 
of  its  New  England  wholesale  customers 


for  the  next  three  years,  and  similar 
service  to  East  Tennessee  for  three  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  WashingUm,  D.C.  20426,  a  Pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  apprc^riate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wiping  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petitibn  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  c<mferred  up<m  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Ccmunisslon’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Ccunmission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  pe¬ 
tition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Ccunmission  (m  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-18879  FUed  7-l-77;8:46  amj 


(Docket  No.  CP77-433J 
EAST  TENNESSEE  NATURAL  GAS  CO. 

Application 

June  24,  1977. 

Take  notice  that  on  June  10,  1977, 
East  Tennessee  Natural  Gas  Compcmy 
(Applicant) .  8200  Kingston  Pike.  Knox¬ 
ville,  Tennessee  37919.  filed  in  Docket 
No.  CP77-433  an  iq^pllcatkHi  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  ctmvenience  and 
necessity  authorizing  Applicant  to  ren¬ 
der  a  three-year  storage  service  for 
eleven  of  its  customers,  up  to  500,000 
Mcf;  to  carry  over  and  apply  to  its  pro¬ 
posed  storage  service  certain  volumes  of 
gas  remaining  in  storage  for  its  accoimt; 
to  recover  the  Increased  cost  of  pur¬ 
chased  gas  which  would  be  Incurred  as  a 
result  of  it  converting  from  Tennessee 
Gas  Pipeline  Company’s,  a  Division  of 
Tenneco  Inc.  (Tennessee) ,  Rate  Sched¬ 
ule  0-1  to  its  Rate  Schedule  CD-I ;  and 
to  effectuate  various  revisions  to  Its  tar¬ 
iff  resulting  frcxn  the  proposed  Limited 
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Term  Storage  Service,  all  as  more  fully 
set  forth  In  the  application  which  Is  on 
file  with  the  Commission  and  (^n  to 
public  inspection. 

Applicant  seeks  authorization  to  ren¬ 
der  Limited  Term  Storage  Service  for 
the  three  consecutive  twelve-month  pe¬ 
riods  of  1977-78,  1978-79  and  1979-80  to 
eleven  of  its  customers  and  with  their 
respective  Total  Storage  Volumes  as 
follows: 

Total  storage 


volume 
( thousand 

Customer:  cubic  feet) 

Chattanooga  Qas  Co _  200, 000 

Colonial  Natural  Oas  Co _  100,000 

City  of  Fayetteville,  Tenn _  3, 000 

City  of  Lewtsburg,  Tenn _  3, 000 

City  of  Loudon,  Tenn _  2,  000 

Natural  Gas  Utility  District 

Hawkins  County,  Tenn _  5,  000 

Roanoke  Oas  Co _  100,  000 

Sevier  County  Utility  District  of 

Sevier  County,  Tenn _  12, 000 

City  of  Sweetwater,  Tenn _  4, 000 

United  Cities  Oas  Co _  50, 000 

Volunteer  Natural  Oas  Co _  21, 000 


by  curtailing  lower  priority  requirements 
during  the  summer  curtailment  period 
and  storing  such  volumes  so  curtailed, 
would  be  In  a  position  to  protect  their 
high  Priority  1  and  2  consumers  should 
the  winter  season  be  colder  than  normal, 
and/or  reduce  the  winter  curtailment 
temperatures  be  normal. 

Applicant  states  that  it  proposes  to 
render  the  storage  service  for  its  eleven 
customers  pursuant  to  a  Limited  Term 
Storage  Servise,  and  also  pursuant  to  its 
proposed  Limit^  Storage  Service  Rate 
Schedules  (LTSS-1,  LTSS-2  and  LTSS- 
3). 

Applicant  also  seeks  authorization  to 
recover  the  increased  cost  of  purchased 
gas  which  it  would  Incur  as  a  result  of 
converting  from  Applicant’s  Rate  Sched¬ 
ule  G-1  to  its  Rate  Schedule  CD-I.  It  is 
indicated  that  pursuant  to  the  availabil¬ 
ity  Section  l.(c)  of  Tennessee’s  Rate 
Schedule  Gi-1,  under  which  Applicant 
currently  purchases  its  entire  long  term 
gas  supply.  Applicant  is  ineligible  to  re¬ 
ceive  service  from  Tennessee  under  such 
Rate  Schedule  0-1  once  Applicant  has 
available  to  It  underground  natural  gas 
storage  and/or  natural  gas  supplies  from 
sources  other  than  Tennessee.  Conse¬ 
quently,  Applicant  states  that  it  has 
agreed  to  convert  to  Tennessee’s  Rate 
Schedule  CD-I  with  a  Contract  Demand 
of  325,719  Mcf.  Such  volume  is  the  sum 
of  Applicant’s  firm  service  authorization, 
it  is  indicated.  It  is  stated  that  by  using 
its  system  flexibility  and  the  new  Con¬ 
tract  Demand,  Applicant’s  ability  to 
serve  its  firm  service  authorization 
would  not  be  impaired,  and  the  conver¬ 
sion  to  the  Rate  Schedule  CD-I  results 
In  a  substantial  increase  in  the  monthly 
purchase  gas  costs  which  Applicant  can¬ 
not  recover  under  the  present  provisions 
of  Its  PGA  clause.  Consequently,  Appli¬ 
cant  submits  proposed  Tariff  Sheets, 
which  reflect  the  revisions  to  the  PGA 
clause  which  would  enable  Applicant  to 
recover  these  increased  costs,  it  is  said. 
Applicant  asserts  that  the  approval  of 
its  flow-through  of  the  Increased  pur¬ 
chased  gas  costs  is  an  essential  prerequi¬ 
site  to  its  agreement  to  render  the  pro¬ 
posed  storage  service. 

Additionally,  Applicant  seeks  authori¬ 
zation  to  make  the  necessary  revisions 
resulting  from  the  proposed  Limited 
Term  Storage  Service  to  Tariff  Sheet 
Nos.  23, 26,  and  64. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  C!FR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 


Total  . . .  500,000 

It  is  indicated  that  the  proposed  serv¬ 
ice  is  virtually  the  same  service  and  for 
the  same  customers  as  was  authorized 
by  the  Commission  for  the  current  year 
In  Docket  No.  CP76-393.  Applicant  states 
that  It  has  volumes  of  gas  currently  re¬ 
maining  in  storage  under  Tennessee’s 
LTS8-1  storage  service  agreement  and 
such  volumes  are  not  needed  now  but 
would  be  urgently  needed  during  the 
1977-78  winter.  Consequently,  Applicant 
requests  that  it  be  authorized  to  carry 
such  volumes  over  and  apply  the  volumes 
to  the  proposed  new  limited  storage 
service. 

Applicant  states  that  the  service  pro¬ 
pose  herein  would  be  rendered  by  the 
customers  making  available  to  Appli¬ 
cant  from  their  allocation  of  gas  from 
Applicant  and/or  volumes  from  sources 
other  than  Applicant  during  each  sum¬ 
mer  period. 

Such  volumes  would  be  made  available 
to  Tennessee  for  storage  by  Consolidated 
Oas  Supply  Corporation  (Consolidated), 
and  subsequent  redelivery  of  the  stored 
volumes  would  be  made  by  Tennessee  to 
Applicant  and  by  Applicant  to  each  cus¬ 
tomer  upon  request  of  such  customers,  it 
ts  said.  It  is  stated  that  all  such  deliv¬ 
eries  would  be  made  only  when  the  op¬ 
erating  conditions  of  Applicant,  Tennes¬ 
see  and  Ccoisolidated  permit. 

Applicant  states  that  the  Total  Stor¬ 
age  Volume  of  500,000  Mcf  is  being  made 
available  by  Tennessee  to  Applicant  from 
a  total  storage  capacity  of  3,940,000  Mcf 
Consolidated  has  made  available  to  Ten¬ 
nessee.  Applicant  asserts  that  the  stor¬ 
age  arrangements  proposed  would  allow 
Its  customers  to  store  gas  in  the  summer 
months  for  delivery  to  high  priority 
customers  in  winter  months.  The  cur¬ 
rent  forecast  of  winter  deliveries  indi¬ 
cate  curtailment  into  Priority  2  for  each 
of  the  three  years,  and  most  Priority  2 
consumers  have  no  standby  or  alternate 
fuel  capability.  It  Is  said.  Consequently, 
Applicant  Indicates  that  Its  customers. 


;5 

tlon  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  CJommisslon  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 
Secretary. 

IFR  Doc.77-18971  FUed  7-1-77:8:45  am] 


(Docket  No.  E-8121  ] 

GULF  STATES  UTILITIES  CO. 

Order  Approving  Settlement 

June  27,  1977. 

On  April  22,  1977,  Gulf  States  Utilities 
Company  »Gulf  States)  and  Sam  Ray- 
bum  Dam  Electric  Corporative,  Inc. 
(Sam  Rayburn)  filed  in  the  docket 
herein  a  Joint  Motion  to  Approve  Settle¬ 
ment  Agreement,  which  agreement  was 
subsequently  filed  on  April  29,  1977.  The 
Commission  finds  that  the  settlement 
agreement  is  In  the  public  interest  and 
accepts  and  approves  it  as  hereinafter 
ordered  and  conditioned. 

Docket  No.  E-8121  was  initiated  on 
April  10,  1973,  when  Gulf  States  ten¬ 
dered  for  filing  various  revised  rate 
schedules  to  its  wholesale  customers,  in¬ 
cluding  Sam  Rayburn  and  Its  member 
mimicipals  and  cooperatives.  By  order 
issued  on  June  14.  1973,  the  Commission 
(1)  found  that  certain  customers  did  not 
have  Sierra '-type  fixed  rate  contracts, 
thereby  permitting  the  Company’s  pro¬ 
posed  rates  to  go  into  effect  subject  to 
refund  after  a  one-day  suspension;  (2) 
instituted  a  Section  206  investigation  to 
determine  if  the  rates  being  charged 
under  the  Sierra-type  fixed-rate  con¬ 
tracts  were  just  and  reasonable;  and  (3) 
for  those  customers  the  Commission 
found  having  fixed  rate  contracts  with 
demand  ceilings,  it  acc^ted  Gulf  States’ 
proposed  rates  to  be  effective  as  initial 
rates  to  apply  to  those  deliveries  sold 
above  the  demand  ceilings.  The  Commis¬ 
sion  found  the  February  13,  1964  con¬ 
tract  between  Gulf  States  and  Sam  Ray- 
bum  to  be  a  Memphis  *-trpe  contract. 


1 FPC  ▼.  Sierra  Pacific  Power  Co,  860  UA 
848  (1966);  Vnltea  Oat  Co.  r.  MoWU  Oaa 
Oorp,  860  UB.  888  (1066) . 

■  United  Oat  Co.  ▼.  Memphis  Oas  Die,  888 
VS.  103  (1958). 
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permitting  unilateral  rate  Increases.  By 
order  Issued  on  Jtily  31,  1973,  the  Com¬ 
mission  permitted  the  varloiu  Interven¬ 
tions,  including  that  of  Sam  Rayburn, 
but  excluded  from  consideration  all  al¬ 
legations  with  respect  to  anticompetitive 
activities. 

The  Commission’s  determination  as  to 
the  Memphis-type  character  of  the  1964 
extract  between  Gulf  States  and  Sam 
Rayburn  was  reversed  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  on  July  11,  1975* 
and  was  remanded  with  instructions  to 
reject  the  proposed  rate  increases.  Upon 
remand,  by  Commission  order  issued  on 
June  2,  1976,  Gulf  States  was  ordered 
to  refund  to  Sam  Rayburn  all  monies 
collected  from  Sam  Rayburn  under  the 
rate  schedules  proposed  in  Docket  No. 
E-6121.  A  dispute  developed  between  the 
parties  as  to  the  rate  of  interest  on  the 
monies  to  be  refunded  ‘  and  on  the 
amount  of  refunds  to  be  made  because 
of  alleged  errors  in  its  billing  calcula¬ 
tions  made  by  Gulf  States.  Also,  Gulf 
States  had  given  notice  to  Sam  Rayburn 
terminating  the  February  13,  1964  con¬ 
tract  between  the  parties  to  be  effec¬ 
tive  as  of  November  1,  1978. 

On  April  29.  1977  Gulf  States  and 
Sam  Rayburn  filed  a  Letter  Agreement 
and  Escrow  Agreement  as  a  proposed 
resolution  of  the  remaining  issue  of  dis¬ 
pute  between  the  parties,  i.e.,  the  ad¬ 
ditional  amount  of  refund  and  interest 
due  to  Sam  Rayburn  because  of  Gulf 
States'  miscalculation  of  the  amount 
owed.  The  bilateral  settlement  agree¬ 
ment  also  allows  Gulf  States  to  effect  a 
rate  increase  which  it  otherwise  would 
be  barred  from  proposing  on  a  unilateral 


^  Sam  Rayburn  Dam  Electric  Cooperative  v. 
FPC.  616  F2d  998  (D.C.  Clr.  1976).  cert,  de¬ 
nied  sub  nom  Gulf  States'  Utilities  Co.  v. 
FPC,  96  S.  Ct.  2229  (1976).  Certain  factual 
issues  relating  to  the  contract  status  of  de- 
Ueveries  by  Gulf  States  to  Mid-South  Elec- 
trlct  Cooperative,  another  wholesale  custom¬ 
er  of  Gulf  States,  in  excess  of  the  stated 
maximum  contract  commitment  were  re¬ 
manded  by  the  Court  to  the  Commission  and 
will  be  the  subject  of  a  sub.'equent  Commis¬ 
sion  order.  The  Court  held  that  the  con¬ 
duct  of  the  parties  could  effect  a  modifica¬ 
tion  of  the  original  contract  so  as  to 
eliminate  the  demand  ceiling  contained 
therein,  and  the  Court  remanded  the  case 
to  the  Commission  for  determination  of 
whether  or  not  the  parties’  course  of  con¬ 
duct  had  altered  the  original  contract. 

‘  The  dispute  as  to  the  rate  of  Interest  was 
resolved  by  Commission  order  of  October  16. 
1976,  as  modified  by  its  order  of  November 
26,  1976,  that  Gulf  States  was  to  pay  an 
interest  rate  of  9%  per  annum  on  all  exces¬ 
sive  rates  collected  on  or  after  October  10. 
1974,  and  lOT  the  period  on  or  after  October 
10,  1974,  for  excessive  amounts  collected  prior 
to  October  10,  1974;  that  Gulf  States  was  to 
pay  7%  Interest  on  the  excess  rates  collected 
prior  to  October  10,  1974;  and  that  Gulf 
States  did  not  have  to  pay  additional  in¬ 
terest  on  a  refund  check  tendered  to  a  Texas 
bank  on  July  2,  1976,  the  last  day  permitted 
by  the  Commission’s  June  2,  1976  refund 
order.  The  check  was  drawn  on  a  California 
bank  and  could  not  be  presented  in  Califor¬ 
nia  for  payment  until  July  6.  the  first  day 
the  banks  were  open  after  the  July  4  holiday. 


basis  under  the  Sierra-type  1964  con¬ 
tract,  and  allows  Gulf  States  to  recover 
fuel  costs  from  Sam  Rayburn.  Further, 
the  1964  contract,  which  was  to  be  ter¬ 
minated  on  November  1,  1978,  would  be 
extended  for  another  two  years  until  Oc¬ 
tober  31, 1980. 

Under  the  proposed  settlement,  the 
rates  for  service  provided  by  Gulf  States 
are  distinguished  between  “base  usage” 
and  “growth  usage"  rates.  “Base  usage" 
Is  the  level  of  service  rendered  for  each 
billing  month  from  July,  1975  through 
June,  1976.  “Growth  usage”  is  that  in  ex¬ 
cess  of  “base  usage”  beginning  with  the 
billing  month  of  July,  1976. 

The  rate  to  be  charged  to  Sam  Ray¬ 
burn  for  “base  usage”  by  its  member  mu¬ 
nicipals  (excluding  certain 'separate  in¬ 
dustrial  type  service)  and  its  member 
cooperatives  is  the  1964  contract  rate  de¬ 
termined  to  be  a  fixed  rate  by  the  D.C. 
Circuit  in  its  July,  1975,  decision,  plus  a 
fuel  adjustment  charge  as  approved  for 
other  wholesale  customers  by  Commis¬ 
sion  order  issued  June  4,  1975  in  this 
docket.  “Growth  usage”  of  member  mu¬ 
nicipals  and  its  member  cooperatives  is 
to  be  billed  at  the  going  wholesale  muni¬ 
cipal  rate  and  wholesale  REA  rate  of 
Gulf  States  in  effect  from  time  to  time. 

Beginning  with  the  billing  month  of 
July,  1976.  the  going  rates  w'ere  those 
permitted  to  be  charged  in  this  docket, 
which  were  initially  placed  into  effect 
pursuant  to  the  June  14.  1973,  order  and 
finally  approved  by  Commission  order  is¬ 
sued  September  22,  1976.“  Since  Septem¬ 
ber  2.  1976,  as  to  member  cooperatives, 
and  December  1. 1976,  as  to  member  mu¬ 
nicipals,  the  going  rates  were  the  rates 
permitted  to  be  placed  in  effect  by  the 
suspension  order  of  this  Commission  is¬ 
sued  August  31,  1976,  in  Docket  No.  ER 
76-816.  Sam  Rayburn  is  an  intervening 
party  in  that  docket,  and  the  final  out¬ 
come  of  such  rate  proceeding,  and  any 
further  rate  proceedings  hereafter  filed 
by  Gulf  States,  will  be  controlling  as  to 
the  rate  charged  for  “growth  usage”  and 
need  not  be  resolved  in  this  docket. 

The  dispute  as  to  the  amount  of  re¬ 
fund  and  interest  due  by  Gulf  States  is 
resolved  by  the  settlement  agreement  by 
allowing  Sam  Rayburn  to  apply  $208.- 
700,  the  approximated  amount  owed  by 
Gulf  States  as  of  December  31,  1976,  to 
reduce  the  sum  which  Sam  Rayburn  has 
agreed  to  place  in  escrow,  which  sum  is 
estimated  to  be  the  additional  charges 
permitted  under  the  settlement  agree¬ 
ment.  Sam  Rayburn  has  agreed  to  make 
continuing  payments  of  the  additional 
charge  to  the  escrow  account  pending 
Commission  approval  of  the  settlement 
agreement. 

Public  notice  of  the  proposed  settle¬ 
ment 'was  issued  on  May  5,  1977.  On  May 

®  The  September  22,  1976  Commission  order 
adopted  the  March  26,  1976  Initial  Decision 
Issued  by  the  Presiding  Administrative  Law 
Judge  In  this  docket  which,  inter  alia,  held 
that  Gulf  States’  April  10,  1973,  proposed 
rates  subject  to  review  under  Section  206  of 
the  Federal  Power  Act  were  Just  and  reason¬ 
able  and  should  be  permitted  to  take  effect. 


20,  1977,  Staff  filed  comments  support¬ 
ing  the  agreement.  No  other  comments 
have  been  received. 

The  Commission  finds:  The  prc^iosed 
settlement  agreement  should  be  ap¬ 
proved  and  made  effective  as  hereinafter 
ordered  and  authorized. 

The  Commission  orders:  (A)  The  set¬ 
tlement  agreement  tendered  to  the  Com¬ 
mission  in  these  proceedings  on  April  29. 
1977,  is  hereby  accepted.  Incorporated 
herein  by  reference  and  approved,  sub¬ 
ject  to  the  following  conditions. 

(B)  Within  30  days  from  the  date  of 
this  order.  Gulf  States  shall  file  with  the 
Commission  revised  rate  schedules  in 
conformance  with  the  settlement  agree¬ 
ment.  Such  submittal  shall  include  com¬ 
plete  montlily  billing  data  for  July,  1976. 
and  each  month  thereafter,  including 
monthly  billing  determinants  and  reve¬ 
nues  under  prior  rates  and  settlement 
rates;  and  the  monthly  increase  result¬ 
ing  from  the  settlement  rates.  A  copy  of 
such  report  shall  be  furnished  to  each 
State  Commission  within  whose  jurLs- 
diction  Sam  Rayburn  distributes  and 
sells  electric  energy  at  retail. 

(C)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made 
by  the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend¬ 
ing  or  hereafter  instituted  by  or  against 
Gulf  States  or  any  person  or  party. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

1  PR  DCK-.T7  1 8967  Filed  7- 1  -77; 8 : 46  am) 

[Docket  No.  CP77-4291 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Application 

June  24.  1977. 

Take  notice  that  on  June  8,  1977, 
Kentucky  West  Virginia  Gas  Company 
(Applicant),  Second  Nation  Bank  Build¬ 
ing,  Ashland.  Kentucky  41101,  filed  in 
Docket  No,  CP77-429  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  Applicant 
to  install  and  operate  certain  minor  fa¬ 
cilities  and  to  make  deliveries  of  natural 
gas  to  its  corporate  parent,  Equitable 
Gas  Co.  (Equitable),  for  resale  in  the 
state  of  Kentucky  to  36  right-of-way 
grantors,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Specifically,  Applicant  requests  au¬ 
thorization  to  install  and  operate  minor 
facilities  and  to  make  deliveries  of  nat¬ 
ural  gas  under  its  current  FPC  Gas  Tar¬ 
iff.  First  Revised  Vc^iune  No.  1  to  Equit¬ 
able,  for  resale  to  36  right-of-way 
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grantors.  Applicant  indicates  that  it  has 
agreed,  as  consideration  or  part  consid¬ 
eration  for  certain  rights-of-way  and 
leases  granted  In  its  operating  area  in 
eastern  Kentucky,  to  provide  natural  gas 
service  for  use  by  the  36  landowners  for 
high  priority  domestic  uses  in  rural 
dwellings.  Applicant  states  that  it  is 
estimated  that  the  domestic  usage  by 
each  of  these  rights-of-way  grantors 
would  be  approximately  250  Mcf  per  year 
on  the  average.  It  is  Indicated  that  the 
total  cost  of  the  minor  facilities  proposed 
to  be  constructed  would  be  $70.00  per 
project  and  would  be  financed  by  cash 
on  hand. 

Applicant  asserts  tliat  the  service 
sought  to  be  rendered  by  it  via  Equi¬ 
table  to  the  36  right-of-way  grantors  in 
eastern  Kentucky  primarily  would  be 
for  domestic  needs.  However,  the  serv¬ 
ice  would  benefit  all  the  customers  of  Ap¬ 
plicant  since  it  pei-mits  and  expedites 
the  construction  of  facilities  necessary 
for  the  obtaining  and  transporting  of 
new  supplies  of  natural  gas  through 
easement  arrangements. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  14, 1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
cediure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sectloas 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein.  If  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  t)oc.77-18976  Piled  7-l-77:8;45  am] 


(Docket  No.  ER77-388I 

LAKE  SUPERIOR  DISTRICT  POWER 
COMPANY 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedules,  Granting  Late 
Petition  To  Intervene,  and  Establishing 
Procedures 

June  24,  1977. 

On  May  16.  1977,  Lake  Superior  Dis¬ 
trict  Power  Company  (Lake  Superior) 
submitted  for  filing  proposed  contracts 
for  wholesale  electric  service  to  Medford 
Electric  Utility  *  and  to  the  City  of  Wake¬ 
field.’  These  contracts  are  intended  to 
supersede  the  contracts  pre.sently  on  file 
with  the  Commission.- 
The  proposed  contracts  would  increase 
revenues  to  Lake  Superior  by  $576,058 
for  the  test  period  ending  December  31. 
1976.  representing  an  81.55%  increase  to 
tlicse  wholesale  customers  over  the  reve¬ 
nues  presently  being  collected.  Lake  Su¬ 
perior  requested  an  effective  date  of  July 
1.  1977.* 

Public  notice  of  tlie  filing  was  issued 
on  May  6,  1977  with  protests  or  petitions 
due  on  or  before  June  13,  1977.  On  June 
17, 1977,  the  City  of  Medford  (Medford) , 
tlirough  its  utility  commission,  filed  a 
late  Petition  to  Intervene  and  Request 
for  Maximum  Suspension. 

Medford  has  raised  a  number  of  issues 
concerning  the  proposed  rates.  In  light 
of  the  fact  that  Medford’s  petition  to 
intervene  will  be  granted  and  that, 
therefore,  Medford  will  be  able  to  discuss 
the  issues  in  a  public  hearing  which  we 
will  hereinafter  order,  we  will  not  cata¬ 
logue  them  here.  However,  two  of  Med¬ 
ford’s  allegations  should  be  dLscu.ssed  at 
this  preliminary  stage  of  the  proceed¬ 
ing:  (1)  that  substantial  amounts  of 
Construction  Work  In  Progress  (CWIP) 
have  been  included  in  the  rate  base  con¬ 
trary  to  the  rules  of  the  Commission  and 

(2)  that  Statement  N  of  the  Company’s 
filing  Is  misleading  because  rate  base 
and  expenses  figvu-es  for  Nortli  Central 
Power  Company  (North  Central),  Lake 
Superior’s  only  other  wholesale  cus¬ 
tomer,  have  been  Included  in  the  pro¬ 
posed  rates  to  Medford  and  Wakefield. 

In  our  preliminary  analysis  of  the  pro¬ 
posed  rates  we  noted  the  inclusion  of  fig¬ 
ures  for  North  Central  and  consequently 
eliminated  them  for  the  purpose  of  de¬ 
termining  whether  or  not  the  proposed 
rates  should  be  suspended.  As  to  tlie  in¬ 
clusion  of  CWIP,  review  of  data  from 
Lake  Suijcrior’s  recent  Form  1  filing  in¬ 
dicates  that  no  production  or  transmis¬ 
sion  CWIP  has  been  included  in  the 
rate  base,  and  it  appears  from  Lake  Su¬ 
perior's  direct  assignment  of  distribu¬ 
tion  facilities  that  no  CWIP  has  been 


>  Rate  Schedule  FPC  No.  25. 

» Rate  Schedule  FPC  No.  26. 

•  F.P.C.  No.  15  and  No.  16. 

‘  Lake  Superior  failed  to  Include  statement 
P  In  Its  Initial  SUng  but  subsequently  pro¬ 
vided  It  to  the  Commission  May  27,  1977. 


included  there  either.*  We  shall,  how¬ 
ever,  require  the  Company  to  furnish  to 
the  Commission  a  statement  that  it  has 
or  has  not  Included  CWIP  In  Its  rate 
base,  and.  If  it  has,  to  adjust  its  proposed 
rates  accordingly. 

Each  of  the  proposed  contracts  con¬ 
tains  a  tax  adjustment  clause.  Any  at¬ 
tempt  to  implement  a  tax  adjustment 
clause  requires  full  cost  of  service  sup¬ 
port  as  specified  in  Section  35.13  of  the 
Commission’s  regulations.  Since  Lake 
Superior  has  not  provided  this  cost  sup¬ 
port,  it  will  not  be  permitted  to  give  ef¬ 
fect  to  the  tax  adjustment  clause  in  its 
proposed  contracts. 

’The  increased  rates  proposed  by  Lake 
Suiierior  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory,  pref¬ 
erential,  or  otherwise  unlawful.  Based  on 
a  review  of  all  of  the  pleadings,  includ¬ 
ing  the  allegations  made  by  Medford,  we 
will  accept  for  filing  the  proposed  in¬ 
creased  rates  and  will  suspend  their  ef¬ 
fectiveness  for  two  months,  i.e.,  to  Sep¬ 
tember  1,  1977,  at  which  time  they  will 
become  effective  subject  to  refund. 

’The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  Lake  Superior’s 
proposed  contracts  and  to  suspend  the 
rates  contained  therein  imtil  September 
1,  1977,  when  they  shall  become  effective 
subject  to  refund. 

( 2 )  Good  cause  exists  to  make  inoper¬ 
ative  the  tax  adjustment  clauses  in  the 
proposed  contracts. 

(3)  Good  cause  exists  to  grant  the  late 
Petition  to  Intervene  of  the  City  of  Med¬ 
ford. 

(4)  Good  cause  exists  to  require  Lake 
Superior  to  provide  a  statement  that  it 
has  or  has  not  Included  Construction 
Work  In  Progress  In  Its  rate  base. 

(5)  It  is  necessary  and  In  the  public 
Interest  that  an  evidentiary  hearing  be 
held  in  this  docket  in  order  for  the  Com¬ 
mission  to  discharge  its  statutory  re¬ 
sponsibilities  under  the  Federal  Power 
Act. 

The  Commission  orders:  (A)  Lake 
Superior’s  proposed  contracts  are  hereby 
accepted  for  filing  provided  that  the  tax 
adjustment  clauses  contained  therein 
are  of  no  effect  and  the  proposed  rates 
contained  therein  shall  be  suspended  for 
two  months  until  September  1.  1977. 
when  they  shall  become  effective  subject 
to  refund. 

(B>  The  City  of  Medford,  Wisconsin  is 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission:  Provided, 
however,  'That  participation  of  such  In- 
tervenors  shall  be  limited  to  matters  set 
forth  in  the  petition  to  Intervene;  and 
Provided,  further.  That  the  admission 
of  such  Intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 


•However,  data  on  file  Is  insufficient  in 
order  to  allow  tue  Commission  to  make  a 
definitive  statement  ooncemlng  distribution 
facilities. 
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might  be  aggrieved  because  of  any  order 
or  orders  of  the  CcMnmlssion  entered  in 
this  proceeding. 

(C)  Within  30  days  of  the  issuance  of 
this  order.  Lake  Superior  shall  submit 
a  statement  that  it  has  or  has  not  in¬ 
cluded  Construction  Work  In  Progress  in 
Its  allocated  rate  base  to  the  wholesale 
customers,  and,  if  it  has,  it  shall  make 
the  appropriate  adjustments  to  the  pro- 
i>osed  rates  and  file  new  schedules  with 
tlie  Commission. 

(D)  Pursuant  to  the  authority  con¬ 
tained  under  the  Federal  Power  Act,  par¬ 
ticularly  Sections  205  and  206  thereof, 
the  Commission’s  Rules  of  practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act,  a  public  hetuing  shall 
be  held  concerning  the  justness  and  rea¬ 
sonableness  of  the  rates,  charges,  terms 
and  condition  of  service  included  in  the 
proposed  contracts. 

(E)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  brfore  October  3,  1977. 
(See  Administrative  Order  No.  157). 

(P)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CPR 
3.5(d)),  shall  preside  at  an  initial  con¬ 
ference  in  this  proceeding  to  be  held  on 
October  11, 1977,  at  10:00  A.M.,  in  a  hear- 
;ng  room  of  the  Federal  Power  Commis¬ 
sion.  825  North  Capitol  Street,  N.E. 
Washington.  D.C.  20426.  The  Law  Judge 
is  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  to 
consolidate  and  sever  and  motions  to  dis¬ 
miss,  as  provided  for  in  the  Rules  of 
Pi'actice  and  Procedure. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  .par¬ 
ties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  77-18974  Filed  7-l-77;8:45  ami 


(Docket  No.  CP77-4411 

MISSISSIPPI  RIVER  TRANSMISSION 
CORPORATION 

Application 

'  June  24,  1977. 

Take  notice  that  on  June  16,  1977, 
Mississippi  River  Transmission  Corpo¬ 
ration  (Applicant),  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  C7P77-441  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  constructltm 
and  operation  of  additional  natural  gas 
storage  field  facilities,  all  as  more  fully 
set  forth  in  the  i^llcatlon  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Specifically,  Applicant  requests  au¬ 
thorization  to  drill  7  additional  wells  in 
its  West  and  East  UnlonvUle  Storage 
Fields.  Lincoln  Parish.  Louisiana  (Un- 
lonville  Storage  Fields)  for  completion 
and  use  as  either  injection/withdrawal 
wells  or  observation  wells,  and  to  install 
and  use  measurement  and  regulation 
facilities  and  other  miscellaneous  and 
appurtenant  facilities  related  to  said 
wells.  Apphcant  requests  authorization  to 
construct  and  operate  up  to  2.3  miles 
of  additional  4^ -inch  O.D.  storage  field 
lines,  to  be  used  in  the  event  the  wells 
are  completed  as  Injection.'withdrawal 
wells. 

Applicant  indicates  that  on  Decem¬ 
ber  30.  1968,  in  Docket  No.  CP69-19,  It 
was  authorized  to  develop  and  tolerate 
the  Vaughn  Sand  Cotton  Valley  Forma¬ 
tion,  West  Unlonville  Field,  Lincoln  Par¬ 
ish,  Louisiana,  as  an  underground  nat¬ 
ural  gas  storage  reservoir,  and  that  on 
January  28,  19'72,  in  Docket  No.  CP72- 
142,  it  was  authorized  to  construct  and 
operate  additional  facilities  in  the  West 
Unlonville  Storage  Field.  Applicant 
states  that  pursuant  to  these  authoriza¬ 
tions,  it  has  constructed  a  storage  field 
gathering  system  and  has  drilled,  con¬ 
verted  or  reworked  some  31  wells — 24  as 
Injection/withdrawal  wells  and  7  as  ob¬ 
servation  wells.  Two  additional  wells 
have  been  acquired,  or  drilled,  solely  as 
observation  wells.  It  Is  indicated. 

Applicant  further  indicated  that  on 
July  5.  1973,  in  Docket  No.  CP73-130.  it 
was  granted  a  certificate  authorizing  the 
acquisition,  development  and  operation 
of  the  Vaughn  Sand  Cotton  Valley  For¬ 
mation.  East  Union  Field,  Lincoln  Parish, 
Louisiana,  as  an  additional  underground 
natural  storage  reservoir,  and  that  on 
June  12.  1974,  in  Docket  No.  CP74-13  it 
was  granted  authorization  which  iier- 
mitted,  among  other  things,  the  drilling 
and  <H>eration  of  additional  injection/ 
withdrawal  wells  in  the  East  Unlonville 
Storage  Field.  Applicant  states  that  at 
the  present  time  12  of  the  20  wells  are 
injection/withdrawal  wells  and  8  are 
being  used  as  observation  wells. 

It  is  stated  that  in  the  course  of  re¬ 
viewing  its  Unlonville  Storage  Reids’  op¬ 
erations  during  the  last  few  years  Appli¬ 
cant  has  determined  that  additional 
wells  should  now  be  drilled  in  order  to  be 
able  to  trace  better  the  movement  of  gas 
in  the  Fields.  It  is  further  stated  that  the 
0-3  and  0-5  observation  wells  in  the  West 
Field  close  to  the  original  gas-water  con- 
tfict  have  pressui*ed  up  indicating  a  move¬ 
ment  of  gas  southward  into  areas  not  now 
controlled  by  wells,  and  that  in  the 
northwestern  part  of  the  reservoir  it  has 
been  found  that  the  pressure  mnains 
several  hundred  pounds  higher  than  in 
other  field  areas  at  the  end  of  the  with¬ 
drawal  season  indicating  a  lack  of  drain¬ 
age  ability.  In  the  East  Field  the  same 
condition  exists,  the  EO-2  observation 
weU  just  above  the  original  gas-water 
contact  has  pressured  up  and  gas  has 
moved  to  the  EO-4  observation  well.  The 
ES-15  well  when  drilled  encoimtered  no 
sand  and  a  scheduled  ES-14  well  was  sus¬ 
pended.  it  is  said.  Applicant  states  that 


it  now  appears  another  well  is  needed  to 
drain  this  area  or  to  determine  more  ac¬ 
curately  the  limits  of  the  field,  and  that 
another  v/ell  is  also  needed  down  dip  of 
the  structure  to  monitor  the  southward 
movement  of  gas. 

It  is  indicated  that  since  the  sand  in 
both  Reids  is  not  homogeneous  the  drill¬ 
ing  of  the  additional  wells  in  the  Union - 
ville  Storage  Reids  would,  in  Applicant'.s 
opinion,  provide  additional  control  points 
for  monitoring  the  gas  bubble  and  would 
also  permit  the  use  and  analysis  of  a 
variety  of  injection  and  withdrawal  pat¬ 
terns  in  order  to  determine  and  use  the 
most  desirable  operating  procedures  for 
the  Reids,  both  technologically  and 
economically. 

Applicant  asserts  that  the  additional 
observation  wells  would  be  used  to  ob¬ 
serve  pressure  variances  in  areas  of  the 
Reid  where  no  observation  wells  now  c.x- 
1st,  to  determine  any  shifting  of  signif¬ 
icant  volumes  of  natural  gas  Injected 
into  the  Rrfds  and  to  aid  in  determining 
in  what  areas  of  the  Reids  it  would  be 
technically  and  economically  preferable 
to  inject  or  withdraw  gas.  Applicant  also 
stat^  that  the  additional  Injection 
withdrawal  wells  would  be  located  in 
areas  of  the  Storage  Reids  where  there 
are  presently  no  such  wells  and  con.se- 
quently,  would  provide  greater  flexibility 
in  Injecting  and  withdrawing  gas  for 
the  Reids. 

Applicant  indicates  that  both  tlie  addi¬ 
tional  observation  wells  and  the  addi¬ 
tional  injection/withdrawal  w’ells  pro¬ 
posed  herein  w’ould  give  Applicant  better 
control  over  its  Unlonville  Storage  Fields 
by  providing  a  more  effective  means  of 
monitoring  existing  storage  operations 
and  by  enabling  Applicant  to  respond 
more  efflclently  and  economically  to  exi¬ 
gencies  arising  in  the  daily  operations  of 
the  Reids. 

It  is  stated  that  wells  drilled  pursuant 
to  the  requested  authorization  would  be 
drilled  within  the  boundaries  of  the  ex¬ 
isting  Reids,  and  that  the  exact  locations 
and  the  number  of  wells  which  would  be 
injection/withdrawal  or  observation  wells 
would  be  dependent  on  the  data  ob¬ 
tained  during  the  drilling  of  the  wells. 

The  total  cost  of  the  proposed  facilities 
is  dep>endent  on  the  number  of  wells 
which  are  completed  as  injection/with¬ 
drawal  wells  and  their  distances  from 
the  existing  Unlonville  Storage  Reid’s 
lines,  it  is  said.  Applicant  states  that  it 
estimates  the  maximiun  cost  of  the  pro¬ 
posed  facilities  to  be  $4,297,500,  which 
would  be  financed  from  available  funds 
and/or  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  15, 
1977,  file  with  the  Federal  Power  Com- 
missio,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
cm  157.10) .  All  protests  filed  with  the 
Commlsslcm  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
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be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  Is  timely  filed, 
or  If  the  Commission  cm  Its  own  motlcm 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Ai^llcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretarif. 

|FR  Doc.77-18969  PUed  7r-l-77;8:46  unl 


[Docket  No.  ER77-463] 

MONONGAHELA  POWER  COMPANY,  THE 

POTOMAC  EDISON  COMPANY,  WEST 

PENN  POWER  COMPANY 

Proposed  Changes  In  Power  Supply 
AgnMment 

June  27,  1977. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (Allegheny)  on 
June  IS,  1977  tendered  for  filing  on  be¬ 
half  of  Monongahela  Power  Company, 
’The  Potomac  Edison  Company  and  West 
Penn  Power  Company  (Applicants) ,  the 
electric  utilities  which  make  the  Inte¬ 
grated  Allegheny  Power  System,  Amend¬ 
ment  No.  3  dated  June  1,  1977  to  the 
Power  Supply  Agreement  dated  Janu¬ 
ary  1,  1968  between  Monongahela  Power 
Company,  ’The  Potranac  Edison  Com¬ 
pany  and  West  Penn  Power  Company, 
designated  Monongahela  Rate  Schedule 
PPC  No.  27,  Potomac  Edison  Rate  Sched¬ 
ule  PPC  No.  29  and  West  Penn  Rate 
Schedule  PPC  No.  25. 

Applicants  state  that  since  capacity 
equalization  charges  depend  upon  the 
load  capacity  situations  of  <»ch  of  the 
parties  from  time  to  time  It  is  Impossible 
to  estimate  the  Increase  In  revenue  of 
each  of  them  which  would  result  from 
Amendment  No.  3. 

Applicants  request  waiver  of  the  Com¬ 
mission’s  notice  requirements  to  allow 
said  proposed  agreement  to  become  ef¬ 
fective  as  of  July  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
CapiUA  Street,  NK..  Washington,  D.a 
30426  In  accordance  with  Section  1.8  and 
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1.10  of  the  Commls.sion’s  Rule.s  of  Prac¬ 
tice  and  Procedure  on  or  before  July  8. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  ln.spectlon. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-18986  Filed  7-l-77:8;46  am] 


(Docket  No.  CP77-442| 

MOUNTAIN  FUEL  SUPPLY  COMPANY 
Application 

June  24,  1977. 

Take  notice  that  on  June  16,  1977, 
Mountain  Fuel  Supply  Company  (Appli¬ 
cant),  180  East  First  South  Street,  Salt 
Lake  City,  Utah  84139,  filed  In  Docket  No. 
CP77-442  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and  nec¬ 
essity  authorizing  Applicant  to  construct 
and  operate  a  permanent  pipeline  tap  on 
its  Jurisdictional  pipeline  for  the  trans¬ 
portation  and  exchange  of  natural  gas 
produced  from  the  Shell  Creek  area  of 
Moffat  County,  Colorado  Initiated  under 
the  Emergency  Natural  Oas  Act  of  1977, 
all  as  more  fully  set  forth  In  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

It  is  stated  that  the  Shell  Creek  Unit 
Well  #2  has  been  producing  gas  imder 
temporary  authority  granted  under  pro¬ 
visions  of  the  Emergency  Natural  Oas 
Act  of  1977,  and  that  this  authority  would 
expire  on  or  about  August  1,  1977.  This 
gas  supply  was  connected  to  Applicant’s 
pipeline  system  on  February  13,  1977 
using  temporary  production  facilities  and 
an  existing  tap.  It  is  said.  It  is  stated  that 
CIO  Exploratiim  Inc.  Is  the  producer  and 
Colorado  Interstate  Oas  Company  (CIO) 
Is  the  gsus  purchaser  In  the  field.  Appli¬ 
cant  Indicates  that  It  would  amend  its 
FI*C  tariff  voliune  1,  page  151  In  accord¬ 
ance  with  an  amendatory  agreement 
dated  February  11,  1977  between  Appli- 
cemt  and  CIO  to  facilitate  the  trans- 
portatlim  and  exchange  of  natural  gas 
from  the  Shell  Creek  area. 

Applicant  seeks  authorization  herein  to 
continue  the  operations  Initiated  under 
the  Emergency  Natural  Oas  Act  of  1977 
and  to  Install  a  permanent  tap  on  Its 
jurisdictional  pipeline  to  receive  gas  from 
the  Shell  CTreek  area  In  accordance  with 
the  provisions  of  the  existing  gas  trans¬ 
portation  and  exchange  agreement  with 
CIO. 

It  Is  Indicated  that  the  estimated  cost 
of  instaUatlon  of  the  proposed  tap  for 
gas  purchases  at  Shell  Creek  Is  $2,575, 
and  that  the  tap  would  be  constructed 
using  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  appllcatkm  should  on  or  before 
July  15. 1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac¬ 


cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wi.shlng  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pur.suant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Cimunisslon’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein.  If  the  Commission  <mi  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hesu-lng  Is  required, 
furiher  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[Wl  Doc.77-18970  Piled  7-1-77:8:45  am) 


[Docket  No.  ER77-459) 

PUBLIC  SERVICE  COMPANY  OF  NEW 
MEXICO 

Supplement  to  Interconnection  Agreement 
June  27,  1977. 

Take  notice  that  on  June  16,  1977. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  supplement 
to  an  Interconnection  Agreement  previ¬ 
ously  designated  PNM  Rate  Schedule 
PPC  No.  8,  with  Colorado-Ute  Electric 
Association,  Inc.  (CUBA) . 

PNM  Indicates  that  the  letter  agree¬ 
ment  was  executed  on  April  18,  1977,  as 
It  was  anticipated  that  CUEA  would  re¬ 
quire  service  Immediately;  however,  as 
of  Jime  14,  1977,  no  service  has  been 
required  as  CUEA  has  been  able  to  ob¬ 
tain  other  resources.  ’The  letter  agree¬ 
ment  terminates  December  31,  1977. 

PNM  states  It  anticipates  that  the 
banking  arrangement  will  be  balanced  at 
the  end  of  the  agreement  (December  31, 
1977),  and  that  It  expects  no  revenues 
to  be  generated  imder  the  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordsmee  with  sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  8,  1977. 
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Protests  will  be  ccNisldered  by  the  Com¬ 
mission  In  determining  the  v>l»t>prl»te 
action  to  be  takoi.  but  will  not  serve 
to  make  protestants  parties  to  the  ivt>- 
ceedlng.  Any  po’son  wishing  to  become 
a  party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Casuell, 
Acting  Secretary. 

|PR  Doc.77-18©86  PUed  7-l-77;8;45  am) 

(Docket  No.  CP77-434J 

SOUTHWEST  GAS  CORPORATION 
Application  ^ 

June  24,  1977. 

Take  notice  that  on  June  10,  1977, 
Southwest  Gas  Corporation  (Applicant) . 
P.O.  Box  15015,  Las  Vegas,  Nevada  89114. 
filed  in  Docket  No.  CP77-434  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  operation,  and  mainte¬ 
nance  of  additional  facilities  in  the 
nature  of  loop  pipelines  and  related  com¬ 
pressor  station  modifications  on  Its 
northern  Nevada  transmission  system, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to  c(mi- 
struct  and  operate  4.00  miles  of  16-inch 
O.D.,  loop  pipeline,*  14.00  miles  of  10.75- 
inch  O.D..  loop  pipeline,  12.00  miles  of 
8.625-inch  O.D.,  lo<H>  pipeline  and  addi¬ 
tional  staging  in  existing  centrifugal 
compressors  in  compressor  stations  Nos, 
3.  4,  and  5.  Applicant  states  that  the 
modifications  to  the  compressor  stations 
would  enable  Applicant  to  Increase  the 
mechanical  efficiency  of  the  compressors 
which  would  in  turn  Increase  the  com¬ 
pressor  station  capacities.  Applicant  pro¬ 
poses  to  install  the  third  heating  season 
facilities  which  consist  of  14.00  miles  of 
10-inch  and  12.00  miles  of  8-lnch  loop 
pipeline  during  the  1977  summer  con¬ 
struction  period  Inasmuch  as  over  half  of 
the  proposed  facilities  must  be  Installed 
prior  to  the  1977-1978  heating  season. 
Applicant  asserts  that  very  favorable 
construction  casts  can  be  obtained  due  to 
a  slow  construction  period  for  pipeline 
contractors,  and  that  materials  may  be 
purchased  at  a  lower  cost  at  that  time. 
Applicant  also  proposes  to  perform  the 
compressor  station  modifications  during 
the  1977  summer  construction  period  to 
take  advantage  of  favorable  material 
pricing  and  to  Improve  immediately  the 
efficiency  of  the  compressor  station, 
therefore,  producing  fuel  savings.  It  Is 
said.  Applicant  Indicates  that  It  would 
install  the  4.0  miles  of  16-lnch  loop  pipe¬ 
line  during  the  1979  summer  construc¬ 
tion  period  Inasmuch  as  this  facility 
would  not  be  required  imtil  the  1979-1980 
heating  season. 

Applicant  states  that  the  estimated 
desl^  day  requirements  for  natural  gas 
by  Amllcanfs  Priority  1  and  2  custiNnera 
in  its  northern  Nevada  system  for  the 


forthcoming  three  heating  seasons  wduld 
exceed  the  maximum  daily  design  capac¬ 
ity  ci  the  current  facilities  to  deliver 
such  gas.  It  Is  stated  that  the  proposed 
loop  pipelines  and  modification  of  com¬ 
pressor  stations  would  Increase  the  dally 
design  capacity  of  the  existing  facilities 
to  deliver  the  estimated  design  day  re¬ 
quirements  of  natural  gas  to  Applicant’s 
Priority  1  and  Priority  2  customers  for 
the  1977-78,  1978-1979  and  1979-1980 
heating  seasons. 

It  is  indicated  tliat  the  estimated  cost 
of  the  construction,  operation  and  main¬ 
tenance  of  the  proposed  facility  would 
be  $3,433,000  and  would  be  financed  by 
working  funds,  supplemented  as  required 
by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CPR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
CommissiOTi’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Cwnmisslon  by  Sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  If  no  petition 
to  Intervene  Is  fil^  within  the  Ume  re¬ 
quired  herein.  If  the  Commission  (m  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  Is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  believe  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwie  advised.  It  will  bo 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  ^e  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-18977  Filed  7-l-77;8:45  am) 
(Docket  No.  CP77-4391 

TENNESSEE  GAS  PIPELINE  COMPANY,  A 
DIVISION  OF  TENNECO  INC. 

Application 

JuMX  24,  1977. 

’Take  notice  that  on  June  14,  1977, 
Tennessee  Gas  Pipeline  Cixnpany,  a  Di¬ 
vision  (tf  Tenneco  Inc.  (Apidicant) , 
Tenneco  Building,  Houston,  Texas  77002. 


filed  in  Docket  No.  CP77-439  an  appUca- 
tlMi  pursuant  to  Section  7(c)  otf  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  transportation  of  natural  gas  for 
United  Gas  Pipe  Line  Company 
(United) ,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public 
Inspectiim. 

It  Is  indicated  that  United  has  con¬ 
tracted  with  Phillips  Petroleum  Compa¬ 
ny  (Phillips)  for  a  supply  of  natural  gas 
from  the  Waveland  Field,  Hancock 
County,  Mississippi.  It  is  indicated  that 
United  would  deliver  or  cause  to  be  de¬ 
livered  the  subject  gas  up  to  20,000  Mcf 
per  day  to  Applicant  at  a  point  in  Han¬ 
cock  County,  Mississippi. 

Applicant  requests  authorization  to 
transport  and  redeliver  the  proposed 
volumes  of  gas  to  United  through  exist¬ 
ing  facilities  at  an  existing  point  of  in¬ 
terconnection  between  the  facilities  of 
Applicant  and  United  at  Chauncey 
(Kiln)  Hancock  County,  Missislppl  or  at 
any  other  mutually  agreeable  existing 
authorized  points  of  interconnection  be¬ 
tween  Applicant  and  United  pursuant  to 
a  gas  transportation  agreement  between 
the  two  parties  dated  June  9,  1977.  Ap¬ 
plicant  also  proposes  to  transport  at  its 
sole  option,  volumes  of  gas  in  excess  of 
20,000  Mcf  per  day  in  the  event  that 
United  has  available,  from  time  to  time, 
and  tenders  to  Applicant  quantities  of 
gas  in  excess  of  20,000  Mcf  per  day. 

Applicant  states  that  it  would  charge 
United  a  monthly  transportation  note  of 
1.0  cent  per  Mcf  redelivered  for  the  pro¬ 
posed  transportation  service.  ’The  service 
is  prop)osed  to  be  rendwed  for  a  term  of 
one  year  commencing  on  the  date  de¬ 
liveries  of  gas  commence  or  for  such 
lesser  period  requested  by  United  to  com¬ 
plete  the  installation  of  Its  facilities  to 
attach  this  gas  supply.  It  Is  said. 

It  Is  Indicated  that  United  Is  presently 
experiencing  a  shortage  of  gas  supplies, 
and  that  the  proposed  service  would  be 
beneficial  to  UnltM  In  that  it  would  make 
available  immediately  to  Its  system  new 
supplies  of  natursJ  gas  which  are  dedi¬ 
cate  to  it. 

Any  person  desiring  to  be  heard' or  to 
make  any  protest  with  reference  to  said 
application  should  (Hi  or  before  July  15. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CTR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  willing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  CcHxunlsslon’s  Rules. 

Take  further  notice  that,  pursuairt  to 
the  authority  contained  In  and  siftjeofe 
to  the  jurisdiction  conferred  upon  Ibe 
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Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro- 
cediu«,  a  hearing  will  be  held  without 
further  notice  before  the  Conunlsslon  on 
this  application  If  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
M  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represen  ted.  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-18873  Filed  7-l-77;8:45  am] 


(Docket  No.  CP77-4301 

TEXAS  EASTERN  TRANSMISSION  CpRP. 

Application 

June  24,  1977. 

Take  notice  that  on  June  9, 1977,  Texas 
Eastern  Transmission  Corporation  (Ap¬ 
plicant),  P.O.  Box  2521,  Houston,  Texas 
77001,  filed  In  Docket  No.  CP77-430  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  transportation  of  up  to  10,000  Deka- 
therms  (dt)  equivalent  of  natural  gas  per 
day  for  Mid  Louisiana  Gas  Company 
(Mid  Loulsiant),  and  the  retentiem  in 
place  of  certain  facilities  constructed  for 
the  transportation  of  natural  gas  imder 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977,  all  as  more  fully  set  forth 
in  the  application  which  is  (m  file  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  seeks  authorization  to  re¬ 
tain  certain  facilities  in  place  after  the 
July  31,  1977  termination  date  of  the 
Emergency  Natural  Gas  Act  of  1977  in 
order  to  continue  a  transportation  service 
for  Mid  Louisiana  through  the  360th  day 
following  March  27,  1977  pursuant  to  the 
proposed  Rate  Schedule  TS-2,  of  up  to 
10,()00  dt  equivalent  of  natural  gas  per 
day.  Applicant  states  that  as  a  result  of 
the  continuing  gas  shortage,  it  is  cur¬ 
rently  curtailing  deliveries  to  its  cus¬ 
tomers  at  approximately  420,000  dt  per 
day  and  there  presently  exists  availtdile 
capacity  on  its  system. 

Applicant  indicates  that  it  would  ren¬ 
der  the  proposed  transportation  services 
pursuant  to  a  service  agreement  dated 
May  3,  1977  between  Applicant  and  Mid 
Louisiana.  It  is  stated  that  Mid  Louisiana 
has  purchased,  beginning  on  March  27, 
1977,  from  South  Louisiana  Production 
Company,  Inc.,  CRA  Oil  Exploration 
Company.  Carpenter  Oil  &  Gas  Company, 
W.  A.  kfoncrief  Jr.,  and  Reldy  Inter¬ 
national,  Inc.  (SLAPCO)  up  to  10,000  dt 
per  day  of  emergency  gas  supplies.  It  is 
further  stated  that  Applicant  received 


the  stated  volumes  at  points  of  exchange 
constructed  on  its  36-lnch  Venice/New 
Roads  pipeline  located  in  West  Baton 
Rouge  Parish,  Louisiana,  and  is  not  obli¬ 
gated  to  receive  more  than  10,000  dt 
equivalent  of  natural  gas  <xi  any  one  day. 
Applicant  states  that  it  delivers  the  sub¬ 
ject  gas  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  at  an  exist¬ 
ing  point  of  interconnection  near  St. 
Pranclsville,  East  F’ellciana  Parish,  Loui¬ 
siana  for  ultimate  redelivery  to  Mid 
LouLsana.  Mid  Louisiana  reimbursed  Ap¬ 
plicant  for  all  costs  required,  it  is  .said. 
It  is  Indicated  that  construction  of  the 
facilities  required  by  Applicant  cost  ap¬ 
proximately  $10,600. 

Applicant  states  that  under  the  terms 
of  the  proposed  Rate  Schedule  TS-2.  it 
would  transport,  on  an  interruptible, 
best  efforts  basis,  a  maximum  daily 
transportation  quantity  (MAXDTQ)  to 
be  agreed  upon  by  service  agreement,  and 
that  the  transportation  rate  which  it 
proposes  to  charge  for  transportation 
service  under  the  TS-2  rate  is  an  amount 
equal  to  Applicant’s  rate  for  deliveries  in 
the  particular  zone  at  which  the  pro¬ 
posed  delivery  would  be  made,  based  on 
the  100  percent  DCQ  load  factor  level 
rate,  less  Applicant’s  purchased  gas  costs 
and  fuel  cost.  The  delivery  volumes  would 
be  reduced  3  percent  to  offset  volumes 
used  by  Applicant  in  the  performance 
of  the  transportation  service,  it  is  said. 
Applicant  indicates  that  pursuant  to  the 
proposed  Rate  Schedule,  Mid  Louisiana 
would  reimburse  Applicant  for  any  cost 
of  construction  that  may  be  required  to 
receive  the  gas  supplies. 

Applicant  asserts  that  the  filing  of 
Rate  Schedule  TS-2  would  enable  it  to 
respond  to  requests  by  off -system  distri¬ 
bution,  pipelines,  industrial  or  commer¬ 
cial  users  which  do  not  purchase  natural 
gas  from  Applicant  to  utilize  available 
capacity  on  Applicant’s  system  to  trans¬ 
port  gas  which  they,  through  their  own 
negotiations  and  efforts,  have  been  able 
to  secure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1977,  file  with  the  Federal  Power  (Com¬ 
mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
missimi  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  ta¬ 
ken  but  will  not  serve  to  make  the  Pro¬ 
testants  patiies  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
C(xnmission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 


further  notice  before  the  Commission 
on  this  applicati<m  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77- 18980  Filed  7-1-77; 8  45  am] 


(DocketNo.E-9583j 

TEXAS 

Electric  Energy  Utilization;  Natural  Gas 
Consumption  for  Boiler  Fuel 

June  27,  1977. 

Order  granting  interventions,  dismiss¬ 
ing  complaint  and  denying  request  for 
section  202(c)  Interconnection. 

This  order  dismisses  a  filing,  treated 
as  a  complaint,  requesting  interconnec¬ 
tion  of  facllties  pursuant  to  Section  202 
(d)  of  the  Federal  Power  Act,  deniej; 
requests  for  emergency  interconnection 
under  Section  202(c).  and  grants  inter¬ 
vention.  The  subject  filing  resulted  from 
a  Commission  order  of  February  4,  1977, 
in  this  docket,  authorizing  electric  com¬ 
panies  situat^  in  the  State  of  Texas 
to  Interconnect  with  Interstate  utili¬ 
ties  without  becoming  subject  to  Com¬ 
mission  Jurisdiction  provided  that  those 
companies  release  to  the  interstate  mar¬ 
ket  natural  gas  used  as  boiler  fuel. 

On  March  7.  1977,  Central  Power  fc 
Light  Company  (CJP&L)  and  West  Texas 
Utilities  Company  (WTU)  (collectively 
called  the  “Petitioners”)  filed  a  “Peti¬ 
tion  to  Intervene  and  Request  that  the 
order  entered  in  the  above-referenced 
d(x;ket  by  the  Commission  on  February 
4,  1977,  be  modified  or  supplemented  by 
the  issuance  of  an  appropriate  order 
pursuant  to  Section  202(c)  of  the  Federal 
Power  Act,”  16  U.S.C.  5  824a(c).  Upon 
review  of  the  “Petition  to  Intervene  and 
Request  for  Section  202(c)  interconnec¬ 
tion,”  we  determine  that  the  issues 
raised  by  Petitioners  should  be  treated 
as  a  complaint  pursuant  to  Section  306 
of  the  Federal  Power  Act  and  Section  1.6 
of  the  Commission’s  Rules  and  Regula¬ 
tions  thereunder. 

A  copy  of  the  complaint  was  served 
upon  each  party  named  therein  with 
answers  to  1^  filed  with  this  Commis¬ 
sion  within  thirty  days  after  the  date  ot 
service.  In  addition,  notice  of  the  com¬ 
plaint  was  given  by  publication  in  the 
Federal  Register  on  April  4.  1977,  (42 
F.R.  17901),  stating  that  any  person 
desiring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  the  application 
should  on  or  before  April  25,  1977,  file 
with  the  Federal  Power  Commlsskm, 
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Washington,  D.C.  20426,  petitions  or  pro¬ 
tests. 

CP&L  is  a  Texas  corporation  with  Its 
principal  place  ot  business  at  Corpus 
Christl,  Texas.  WTU  to  a  Texas  cor¬ 
poration  with  Its  principal  place  of  busi¬ 
ness  at  Abilene,  Texas.  All  of  the  out- 
stsuiding  shares  of  cMnmon  stock  of 
CP&L  and  WTU  are  owned  by  Central 
and  South  West  Corporation  (C&SW) ,  a 
Delaware  corporation  with  its  ofBce  in 
Wilmington,  Delaware. 

Petitoners  assert  that  they  are  mem¬ 
bers  of  the  Electric  Reliability  Coun¬ 
cil  of  Texas  (ERCOT)  and  are  inter¬ 
connected  with  each  other  and  with  cer¬ 
tain  other  members  of  ERCOT,  speci¬ 
fically  Lower  Colorado  River  Authority 
and  the  Mimicipal  Electric  Utility  Sys¬ 
tems  of  the  City  of  Austin  and  the  City 
of  San  Antonio,  Texas  (hereinafter  re¬ 
ferred  to  as  “the  South  Texas  Govem- 
mentals”) .  Petitioners  contend  that 
prior  to  May  4,  1976.  they  were  also 
interconnected  and  operated  in  syn¬ 
chronism  with  two  major  members  of 
ERCOT,  Houston  Light  and  Power  Com¬ 
pany  (HL&P)  and  Texas  Electric  Serv¬ 
ice  Company  (TESCO),  and  through  it 
with  the  other  operating  subsidiaries  of 
Texas  Utilities  Company  (TU),  i.e., 
Dallas  Power  &  Light  ComiMiny  (DP&L) 
and  Texas  Power  &  Light  Company 
(TP&L). 

WTU  states  that  on  May  4.  1976,  it 
commenced  sales  of  electricity  to  three 
small  communities  in  Oklahoma  from 
its  previously  intrastate  transmission 
lines  and  thereupon  TESCO  and  HL&P 
responded  by  opening  their  interconnec¬ 
tions  with  CP&L,  WTU  and  the  South 
Texas  Govemmentals.  TESCO  and  HL&P 
have  refused  to  close  those  interconnec¬ 
tions,  despite  requests  suid  litigation  in¬ 
itiated  by  Petitioners  to  require  them  to 
do  so  and  despite  the  entry  by  the  Fed¬ 
eral  Power  Cwnmission  on  July  21,  1976, 
of  an  order  in  Docket  No.  E-9558  au¬ 
thorizing  emergency  interconnection 
pursuant  to  Secticm  202(d)  of  the  Fed¬ 
eral  Power  Act.* 

Further,  Petitioners  contend  that  all 
of  their  present  electric  generating  facili¬ 
ties  are  regularly  fueled  by  natural  gas 
purchased  from  Intrastate  sources.  Pe¬ 
titioners  aver  that  during  the  year  1976, 
97.5%  of  their  kilowatt  hour  output  was 
generated  using  natural  gas  and  the  re¬ 
maining  2.5%  using  oil  and  that  during 


*  The  litigation  Involves  an  SEC  proceed¬ 
ing  under  Section  11(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  to  deter¬ 
mine  whether  C^&SW  is  capable  of  being 
economically  operated  as  a  single  integrated 
and  coordinated  system  (SEC  Admin.  Proc. 
PUe  No.  3-4951);  the  July  21,  1976.  order 
and  the  order  denying  reconsideration  issued 
in  Docket  No.  E-9558  (CADC  Nos.  76-1996 
and  76-2012):  NBC  proceeding  concerning 
application  for  construction  permits  for 
South  Texas  Project  Unit  Nos.  1  and  2 
(NRC  Docket  Nos.  5 — 498 A  and  499A);  in¬ 
terconnection  proceedings  before  PUC  of 
Texas  (Docket  No.  14);  and  proceeding  al¬ 
leging  concerted  action  to  restrain  trade 
( WTU,  et  al.  T.  TESCO,  et  al.  Docket  No.  CA3- 
76-0683F.  N.  Dtet.  Tex.,  filed  May  8.  1976) . 


1976,  they  burned  136  million  Mcf  of 
natural  gas  and  595,000  bbls  of  oil  as 
boiler  fueL 

Moreover,  Petitioners  aver  that  in 
order  to  compensate  tor  the  loss  of  re- 
llbility  which  W8is  occasioned  by  the 
caning  of  the  interconnections  by 
TESCO  and  HL&P,  they  have  had  to  in¬ 
crease  the  margin  of  spinning  reserves 
maintained  by  them  under  various  con¬ 
tingencies  involving  greater  probability 
of  unit  outages  or  sudden  load  increases. 
The  Petitioners  also  assert  that  following 
the  entry  by  this  Commissicwi  on  Feb¬ 
ruary  4,  1977,  of  its  order  authorizing 
emergency  interconnection  to  facilitate 
the  reduction  of  gas  consumption  by 
ERCOT  members  so  that  gas  could  be 
delivered  to  interstate  markets.  Peti¬ 
tioners,  through  C&SW’s  service  com¬ 
pany  aflUiate,  wrote  a  letter  to  HL&P  and 
TU  requesting  reinterconnection  as  a 
basis  for  reducing  gas  used  to  fuel  spin¬ 
ning  reserves.  Petitioners  contend  tliat 
they  have  clearly  indicated  their  desire 
to  make  gas  av^able  to  the  interstate 
market  and  are  discussing  arrangements 
with  their  respective  principal  gas  sup¬ 
pliers,  Lo  Vaca  Gathering  Cmnpany  and 
Lone  Star  Gas  Cmnpany,  to  transport 
diverted  gas  into  the  interstate  pipeline 
system. 

Therefore.  Petitioners  request  that 
this  Commission  enter  an  order  imder 
Section  202(c)  of  the  Federal  Power  Act 
requiring  the  immediate  resumption 
and  continuation  of  all  interconnected 
service  among  all  of  the  members  of 
ERCOT  as  it  was  on  May  3,  1976,  specifi¬ 
cally  requiring  HL&P  and  TEISCO  as  well 
as  DP&L  and  TP&L  to  restore  all  of  the 
interconnections  and  services  which 
were  opened  on  May  4,  1976.  Petitioners 
contend  that  such  an  order  is  neces¬ 
sary  in  addition  to,  or  in  substitution  for. 
the  order  already  entered  imder  Sec¬ 
tion  202(d).  since  neither  TESCO  nor 
HL&P  has  been  willing  to  act  under  such 
order. 

On  March  14.  1977,  HL&P  filed  a  peU- 
tion  to  intervene  and  a  response  to  Peti¬ 
tioners  complaint.*  In  its  response,  HL&P 
asserts  that,  pursuant  to  the  Commis¬ 
sion’s  order  of  Febrrary  4,  1977,  it  has 
volunteered  to  intercomiect  to  free  nat¬ 
ural  gas  for  the  interstate  market  and, 
additionally,  has  made  large  volumes 
of  gas  available  for  the  critical  needs  of 
an  interstate  pipeline  system,  which  de¬ 
liveries  were  approved  by  the  Adminis¬ 
trator  under  the  Emergency  Natural 
Gas  Act  of  1977.  Further,  HL&P  ques¬ 
tions  Petitioners  willingness  and  ability 
to  significantly  meet  the  requirements  of 
our  February  4th  order  and  also  assert 
that  Petitioners  complaint  does  not  pre¬ 
sent  any  new  facts,  since  the  Commis¬ 
sion’s  order  in  Docket  No.  E-9558,  that 
would  warrant  emergency  interconnec¬ 
tion  pursuant  to  Section  202(c>. 


*CP&L’8  and  WTU's  Petition  was  noticed 
as  a  complaint  on  March  28,  1977.  HL&P  re¬ 
sponse  of  March  14,  1977  Is  sufficient  as  an 
answer  to  the  complaint.  In  addition,  HL&P 
filed  a  protest  to  the  complaint  on  April  25, 
1977. 


On  March  22,  1977,  and  on  April  15. 
1977,  respectfully.  DP&L,  TESCO,  and 
TP&L,  the  operating  subsidiaries  of  TU 
(hereinafter  jointly  designated  as  “TU 
subs’’)  filed  a  reply  *  and  a  joint  petition 
to  intervene  and  protest  to  Petitioners 
complaint.  In  their  filings,  TU  subs  as¬ 
sert,  inter  alia,  that  Petitioners  do  not 
have  a  plan  to  provide  gas  under  the 
Emergency  Natural  Gas  Act  and  are  us¬ 
ing  the  natural  gas  emergency  as  an  at¬ 
tempt  to  obtain  the  relief  they  sought 
and  was  denied  by  the  Commission’s 
July  21, 1976,  order  in  Docket  No.  E-9558. 
TU  subs  also  state  that  they  are  not 
adequately  represented  by  existing  par¬ 
ties  to  this  proceeding  and  may  be  boimd 
or  adverse^  affected  by  the  Commis¬ 
sion’s  actions  herein.  They,  therefore,  re¬ 
quest  intervention  to  protect  their 
interests. 

By  order  of  February  4,  1977,  the  Com¬ 
mission  in  the  exercise  of  its  statutory 
responsibilities  imder  Part  II  of  the  Fed¬ 
eral  Power  Act,  to  promote  and  protect 
the  public  interest,  authorized  any  elec¬ 
tric  generation  or  transmission  com¬ 
pany  to  interconnect  its  facilities  with 
any  other  electric  utility  company  in 
Texas  for  the  purpose  of  replacing  elec¬ 
tric  energy  reductions  caused  by  elimi¬ 
nation  or  reduction  of  electric  energy 
generated  frcMn  facilities  utilizing  nat¬ 
ural  gas. 

In  addition,  the  use  and  maintenance 
of  the  interconnection  provided  for  in 
the  February  4,  1977  order  does  not  sub¬ 
ject  previously  non-jurlsdictional  com¬ 
panies  to  the  jurisdiction  of  the  Com¬ 
mission  as  a  “public  utility’’  within  the 
meaning  of  the  Federal  Power  Act.  This 
order  was  promulgated  for  the  specific 
purpose  of  alleviating  emergencies  which 
were  occasioned  by  an  actual  fuel  short¬ 
age  because  of  released  natural  gas  by 
electric  utilities  within  the  state  of  Texas 
to  consumers  in  other  areas  of  the  nation 
suffering  from  the  effects  of  the  severe 
winter  freeze. 

A  central  requirement  for  intercon¬ 
nection  under  our  order  of  February  4. 
1977,  is  that  a  Texas  utility  must  be 
ready,  willing  and  able  to  divert  a  por¬ 
tion  of  the  natural  gas  used  as  boiler 
fuel  to  the  Interstate  pipeline  for  dis¬ 
tribution  to  consumers  in  other  areas  of 
the  nation  hard  hit  by  the  severe  winter 
weather  and  because  of  the  release  of 
such  natural  gas  inventory,  the  supply¬ 
ing  utility  has  experienced  a  fuel  short¬ 
age  on  its  system.  Close  scrutiny  of  the 
pleadings  reveal  that  the  Petitioners 
have  yet  to  demonstrate  that  they  are 
willing  or  able  to  make  any  appreciable 
quantities  of  natural  gas  available  to 
the  interstate  pipeline  as  requested  by 
our  order  of  February  4,  1977.  Therefore, 
without  having  made  natural  gas  avail¬ 
able  to  the  interstate  pipeline  under  the 
Emergency  Natural  Gas  Act  of  1977, 
there  cannot  be  an  emergency  created 
by  the  diversion  of  gas  which  has  not 


•The  reply  on  March  22,  1977,  Is  deemed 
sufficient  as  TU  sub’s  answer  to  tho 
complaint. 


FEDERAL  REGISTER,  VOL.  42,  NO.  128 — TUESDAY,  JULY  5,  1977 


NOTICES  34359 


taken  place  within  the  meaning  of  our 
order  of  February  4,  1977.  Accordingly, 
It  is  our  view  that  the  Petitioners  have 
not  met  the  prerequisites  for  intercon¬ 
nection  xmder  our  February  4,  1977 
order. 

In  addition,  Petitioners  seek  to  have 
our  order  entered  in  the  above-refer¬ 
enced  docket  on  February  4,  1977,  modi¬ 
fied  or  supplemented  by  the  Issuance  of 
an  appropriate  order  pursuant  to  Section 
202(c)  of  the  Federal  Power  Act,  16 
U.S.C.  §  824a(c).  In  support  of  their  re¬ 
quest  for  a  Section  202(c)  interconnec¬ 
tion,  the  Petitioners  allege  primarily  the 
same  facts  as  were  alleged  in  Docket  No. 
E-9558,  prior  to  the  issuance  of  our  order 
of  July  21,  1976.  In  addition,  the  Peti¬ 
tioners  assert  that  to  c<TOpensate  for  the 
loss  of  reliability,  they  have  had  to  in¬ 
crease  the  margin  of  spinning  reserves 
maintained  by  them  imder  various  con¬ 
tingencies  involving  greater  probability 
of  unit  outacres  or  sudden  load  increases, 
■nierefore.  Petitioners  request  that  the 
Commission  enter  an  order  under  Sec¬ 
tion  202(c)  of  the  Act  requiring  the  im¬ 
mediate  resumption  and  continuation  of 
an  interconnected  service  among  all  of 
the  members  of  ERGOT  as  it  was  on  May 
3,  1976,  specifically  requiring  HlAP  and 
TESCO,  as  well  as  DP&L  to  restore  all 
of  the  lnterc<mnectlons  and  services 
which  were  opened  on  May  4,  1976. 

The  Petitioners  request  for  Section 
202(c)  Interconnection  must  be  denied. 
The  criteria  for  such  interconnection  is 
set  forth  in  Section  32.61  of  our  Regula- 
ticms.  Petitioners  did  not  comply  with 
that  Section;  instead  they  requested 
waiver,  since  “•  •  •  substantially  all  of 
the  information  called  for  by  8  32.61  has 
been  supplied  or  is  known  to  the  Commis¬ 
sion.”  Petitioners  are  necessarily  refer¬ 
ring  to  the  facts  presented  to  the  Com¬ 
mission  prior  to  the  issuance  of  our  July 
21,  1976,  order  in  Docket  No.  E-9558.  No 
new  facts  or  reascms  have  been  presented 
to  reflect  an  emergency  within  the  con¬ 
templation  of  Section  202(c).  Therefore, 
Petitioners  filing  mast  be  construed  as  an 
attempt  to  reargue  our  July  21  order, 
which  denied  them  the  Section  202(c) 
interconnection  relief  requested  therein. 

The  Commission  finds:  (1)  Participa¬ 
tion  in  this  proceeding  by  Houston  Light 
and  Power  Company,  Dallas  Power  and 
Light  Company,  Texas  Electric  Service 
Company,  Texas  Power  and  Light  Com¬ 
pany,  Central  Power  and  Light  Ccnnpany 
and  West  Texas  UtUities  Company  may 
be  in  the  public  interest. 

(2)  A  hearing  <»i  the  complaint  of 
Central  Power  and  Light  Company  and 
West  Texas  Utilities  Company  is  not 
merited. 

(3)  Good  cause  exists  to  deny  the 
complaint  of  Central  Power  and  Light 
Company  and  West  Texas  Utilities  Com¬ 
pany. 

(4)  Good  cause  exists  to  deny  the  re¬ 
quest  for  Section  202(c)  Interconnection 
filed  by  Central  Power  and  Light  Com¬ 
pany  and  West  Texas  Utilities  Company. 

(5)  Good  cause  exists  to  deny  the  re¬ 
quest  for  waiver  of  Section  32.61  of  the 


Commission’s  Regulations  by  Central 
Power  and  Light  Comi)any  and  West 
Texas  Utilities  Company. 

(6)  The  period  of  public  notice  given 
in  this  matter  was  reasonaljlc. 

The  Commissioner  orders:  (A)  The  re¬ 
quest  for  interconnection  under  Section 
202(c)  of  the  Federal  Power  Act  is  hereby 
denied. 

(B)  The  request  for  waiver  of  Section 
32.61  of  the  Commission’s  Regulations 
is  hereby  denied. 

(C)  The  pleadings  filed  by  Central 
Power  and  Light  Company  and  West 
Texas  Utilities  Company  on  March  7, 
1977,  treated  as  a  complaint  are  hereby 
dismissed. 

tD)  Houston  Lighting  and  Power 
Company,  Central  Power  and  Light  Com¬ 
pany,  Texas  Electric  Service  Company 
and  Texas  Power  and  Light  Company 
are  hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro¬ 
vided,  however.  That  participation  of 
such  intervenor  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  peti- 
ton  to  intervene;  and  provided  further. 
That  the  admission  of  such  Intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  tliis  pro¬ 
ceeding. 

(E)  The  Secretary  is  hereby  directed 
to  cause  this  order  to  be  published  in  the 
Federal  Register. 

By  the  Commissimi. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-18»68  Piled  7-1-77:8:45  am] 


(Docket  No.  CP77-2401 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Amendment  To  Application 

June  24.  1977. 

Take  notice  that  on  June  14,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton.  Texas  77001,  filed  In  Docket  No. 
CP77-240  an  amendment  to  its  applica¬ 
tion  filed  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
so  as  to  authorize  Applicant  to  transport 
an  additional  source  of  gas  from  pro¬ 
duction  of  Nortbcott  Exploration  Com¬ 
pany,  Inc.,  et  al.  (Northcott)  in  the 
Tlgre  Lagon  Field  Area,  Vermilion  Par¬ 
ish.  Louisiana,  for  Cerro  Wire  b  Cable 
Co.,  Division  of  Cerro-Marmon  Corpora¬ 
tion;  Entenmenn’s  Inc.;  Fabric  Leather 
Corporation,  a  wholly-owned  subsidiary 
of  Borden.  Inc.;  Global  Steel  Products 
Corporation;  Kaiser  Aluminum  and 
Chemical  Corporation;  Knlckerbock^ 
Partition  Corp.;  and  Lawrence  Aviation 
Industries,  Inc.  (Buyers),  all  of  which 
are  existing  consumers  of  Long  Island 
Lighting  Company  (ULCO),  all  as  more 
fully  set  forth  In  the  amendment  which 


Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  It  Is  presently 
transporting  up  to  1,000  Mcf  of  natural 
gas  per  day  for  the  Buyers,  which  gas  has 
been  purchased  by  Buyers  from  George 
C.  Ayers,  et  al.  (Ayers),  In  the  Papalote 
West  Field,  Bee  County,  Texas.  Such 
transportation  takes  place  pursuant  to 
an  agreement  dated  February  7,  1977 
among  Applicant,  Buyers,  acting  sever¬ 
ally  and  not  jointly  by  and  through  the 
Stone  Energy  Corporation  (Stone)  as 
duly  authorized  agent,  and  LILCO  and 
pursuant  to  temporary  authorization 
granted  by  the  Commission  on  March  2, 
1977. 

Applicant  indicates  that  it  and  Stone, 
as  agent  for  Buyers,  have  entered  into 
an  agreement  dated  June  8,  1977,  which 
amends  the  February  7.  1977  agreement 
so  as  to  add  an  additional  source  of  gas 
for  transportation,  being  production  of 
Northcott  in  the  Tigre  Lagoon  Field 
Arer,,  Vermilion  Parish,  Louisiana.  It  is 
indicated  that  the  Ayers  production  in 
the  Papaiote  West  Field  has  proven  in¬ 
adequate  to  suiq>ly  the  full  1,000  Mcf  of 
natural  gas  per  day  which  was  antici¬ 
pated  and  which  Applicant  is  authorized 
to  transport.  To  remedy  this  deficiency 
and  to  bring  transportation  volumes  un 
to.  but  not  above  the  authorized  1,000 
Mcf  per  day.  Buyers  have  contracted  to 
purchase  the  Northcott  Tigre  Lagoon 
Field  Area  gas  and  have  arranged  to 
have  such  gas  delivered  to  Applicant’s 
existing  South  Delcambre  Lateral  in  that 
area,  it  Is  said. 

It  is  stated  that  Buyers  would  reim¬ 
burse  Applicant  for  the  cost  of  a  2-inch 
tap  assembly  at  that  locati<xi,  estimated 
to  be  $5,200. 

It  is  indicated  that  Buyers  would  pay 
Northcott  and  Samedan  OH  Corporation 
for  gas  received  and  purchased  by  Buyers 
a  price  as  follows ; 

Prom  the  date  of  first  dellrery  through  the 

Contract  Term — $3.00  per  million  Btu’s. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
amendment  should  on  or  before  July  15, 
1977  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s Rules  of  Practice  and  Proce- 
dme  (18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  ccmsidered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pcurty  In 
any  hearing  therein  must  file  a  petitloii 
to  Intervene  m  accordance  with  the  Com¬ 
mission’s  Rules.  All  persons  who  have 
heretofore  filed  need  not  file  agalm 

KxmtxTB  F.  Paun, 
Secretart. 

[FR  Doe.7;-18979  FUed  7-t-r7;t:45  am] 
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(Docket  No.  OP77-4ae] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

JUNB  24. 1977. 

Take  notice  that  on  June  8,  1977. 
Transcontinental  Oas  Pipe  Line  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
C7P77-426  an  application  pursuant  to 
Section  7  of  the  Natiiral  Oas  Act  and 
Section  2.79  of  the  Conunission*s  Oenerat 
Policy  and  Interpretations  (18  C7FR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  up  to  2,000  Mcf  of  natural  gas 
per  day  on  an  interruptible  basis  for 
Owens-Coming  Fiberglas  Corporati(»i 
(Owens-Coming),  Applicant’s  only  di¬ 
rect  industrial  customer,  all  as  more  fully 
set  forth  in  the  applicatlcm  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to  trans¬ 
port  up  to  2,000  Mcf  of  natural  gas  per 
day  (at  15.025  psla)  on  an  interruptible 
basis  for  Owens-Coming  pursuant  to  a 
trsuisportation  agreement  dated  May  5, 
1977  between  Applicant  and  Owens- 
Coming.  Applicant  states  that  such 
agreement  would  continue  in  effect  unto 
August  27,  1978. 

It  is  stated  that  Owens-Coming  has 
purchased  from  Kilroy  Properties,  Inc. 
(Kilroy)  and  Dawson  Exploration,  Inc. 
(Dawson)  the  proposed  volumes  of  gas 
to  be  produced  from  the  Racca  WeU, 
Woodlawn  Field,  Jefferson  Davis  Parish, 
Louisiana.  Applicant  states  that  Owens- 
Coming  would  arrange  to  have  such 
quantities  delivered  to  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Oas)  and 
Texas  Oas.  in  turn,  would  deliver  the  gas 
to  Applicant  at  mutually  agreeable  points 
on  Applicant’s  ss^tem.  Applicant  further 
states  that  it  would  redeliver  the  trans¬ 
portation  quantities  to  Owens-Coming’s 
Anderson.  South  Carolina  plant.  It  is 
stated  that  this  gas  is  cmrently  being 
transported  by  ’Texas  Oas  pursuant  to 
authorization  issued  in  Docket  No.  CP76- 
403.  In  Docket  No.  C7P76-403  it  is  stated 
that  commencing  with  the  initial  deliv¬ 
ery  of  nattiral  gas  and  continuing  for  an 
Initial  term  of  twelve  months,  Owens- 
Coming  would  pay  Kilroy -Dawson  $1.35 
for  each  one  million  Btu’s,  and  at  the  end 
of  the  twelve-month  term,  the  price 
would  be  increased  5.0  cents  and  the 
price  shall  be  increased  5.0  cents  each 
twelve  months  thereafter. 

Such  gas  is  delivered  by  Texas  Gas  to 
Jackson  UtUity  Division,  City  of  Jack- 
son,  Tennessee  for  redelivery  to  Owens- 
Coming’s  Jackson,  Tennessee  plant,  it  is 
said.  AppUcant  states  that  it  has  been 
advised  (1)  that  the  authority  under 
such  certificate  would  expire  on  August 
27, 1978,  and  therefore  Applicant  has  in¬ 
cluded  the  same  explraticm  date  in  the 
transportaticm  agreement  between  it  and 
Owens-Coming;  and  (2)  that  Owens- 
Coming  desires  the  fiexibility  of  Appli¬ 
cant  having  the  authority  to  transport 
the  subject  gas  to  Owens-coming's  An¬ 
derson,  South  Carolina  plant  and  Texas 


Oas  having  the  authm'ity  to  transport 
such  gas  to  its  Jackson,  Tennessee  plant. 

It  is  stated  that  the  dally  quantity  to 
be  transported  to  Owens-Coming  (less 
the  quantities  retained  for  compressor 
fuel  and  line  loss  make-up) ,  when  com¬ 
bined  with  the  quantities  Owens-Coming 
is  scheduling  under  the  September  4. 
1954  contract  between  Applicant  and 
Owens-Coming  and  other  transportation 
agreements  with  Applicant,  would  not 
exceed  the  authorize  daily  entitlement 
under  the  September  4,  1954  contract. 

Applicant  states  that  it  would  charge 
Owens-Coming,  initially,  29.8  cents  per 
Dekatherm  (dt)  for  all  quantities  de¬ 
livered.  and  that  this  rate  is  applicable 
to  similar  transportation  services  pro¬ 
viding  for  deliveries  in  its  Rate  Zone  2. 
Applicant  further  states  that  it  would 
also  retain,  initially,  3.8  percent  of  the 
quantities  received  for  transportation  as 
a  make-up  for  compressor  fuel  and  line 
loss,  and  that  this  percentage  is  based 
on  Applicant’s  “company  use”  factor  for 
pipeline  throughout  to  and  within  its 
Rate  Zone  2  in  which  the  transportation 
deliveries  proposed  would  be  made. 

Applicant  indicates  that  the  total  end- 
use  requirements  of  natural  gas  at  the 
Anders(»i  plant  of  Owens-Coming  would 
be  used  for  industrial  process  use,  or  Pri¬ 
ority  2  uses.  Owens-Coming  needs  the 
proposed  transportation  of  gas  in  order 
to  replace  the  gas  that  the  Anderson 
plant  has  lost  to  curtailment,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicati(»i  should  on  or  before  July  11, 
1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
C(xnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  fmther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  cm 
this  application  if  no  petlticm  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
c(mv«ilence  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  glv«i. 

Under  the  procedure  herein  provided 
f(^,  unless  otherwise  advised.  It  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kunkith  F.  Plumb, 
Secretary. 

|PR  Doc.77-18982  Piled  7-l-77;8:46  ami 


[Docket  No.  CP77-4271 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

June  24,  1977. 

Take  notice  that  on  June  8,  1977, 
Transcontinental  Oas  Pipe  Line  Corpo¬ 
ration  (Applicant) .  P.O.  Box  1396,  Hous¬ 
ton.  Texas  77001,  filed  in  Docket  No. 
cnP77-427  an  application  pursuant  to 
Sectiem  7  of  the  Natural  Gas  Act  and 
Section.  2.79  of  the  Commission’s  (Gen¬ 
eral  Policy  and  Interpretations  (18  CFR 
2.79),  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
transportation  of  up  to  2,000  Mcf  of  nat¬ 
ural  gas  per  day  on  an  inteiTuptible  basis 
for  two  years  for  Owens-Coming  Fiber¬ 
glas  CTorporation  (Owens-Corning),  Ap- 
llcant’s  only  direct  Industrial  customer, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  w-ith  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authorization  to  trans¬ 
port  up  to  2,000  Mcf  of  natural  gas  per 
day  (at  14.65  psla)  on  an  intermptibl^ 
basis  for  Owens-Coming  pursuant  to  a 
transportation  agreement  dated  May  5. 
1977,  between  Applicant  and  Owens - 
CTomlng.  Applicant  states  that  Owens- 
Coming  has  purchased  from  Alpar  Re¬ 
sources,  me.  (Alpar)  the  proposed  vol¬ 
umes  of  gas  to  be  produced  from  the 
Berryman  No.  1  Well.  Ellis  County. 
Oklahoma,  and  that  Owens-Corning 
would  arrange  to  have  such  quantities 
delivered  to  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  which  would 
meJee  the  gas  available  to  Trunkline  Oas 
Company  (Trunkline)  which  would  de¬ 
liver  the  subject  gas  to  Applicant  at 
Mc^n  Ofl  Corporation’s  Cow  Island 
Oas  Processing  Plant  in  Vermilion 
Parish,  Louisiana,  or  at  another  mutu¬ 
ally  agreeable  existing  authorized  ex¬ 
change  point  between  Tninkline  and 
AiH>licant.  Applicant  indicates  that  it 
would  redeliver  the  transportation  quan¬ 
tities  to  Owens-CJoming’s  Anderson, 
South  Carolina  plant. 

It  is  stated  that  the  dally  quantity  to 
be  transported  to  Owens-Coming  (less 
quantities  retained  for  compressor  fuel 
and  line  loss  make-up) ,  vdien  combined 
with  the  quantities  Owens-Coming  is 
scheduling  under  the  September  4,  1954 
contract  between  Applicant  and  Owens- 
Coming  and  other  transportation  agree¬ 
ments  with  Applicant  would  not  exceed 
the  authorized  entitlement  imder  the 
S^tember  4.  1954  contract. 

Owens-Coming  would  pay  Alpar  dur¬ 
ing  the  period  beginning  with  the  date 
of  Initial  d^very  of  gas  to  it  and  for  one 
year  following  a  Base  Price  of  $2.15  per 
Mcf,  and  such  Base  Price  would  be  in¬ 
creased  10.0  cents  per  Mcf  at  the  begln- 
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nlng  of  the  second  year,  tt  Is  said.  Appli¬ 
cant  Indicates  that  the  total  end-use 
requirements  of  natural  gas  at  the  An¬ 
derson  plant  of  Owens-Coming  would  be 
used  for  Industrial  process  use,  or  Pri¬ 
ority  2  uses. 

It  is  stated  that  Applicant  would 
charge  Owens-Coming  initially,  29.8 
cents  per  Ddcatherm  (dt)  for  all  quan¬ 
tities  delivered,  and  that  this  rate  is 
applicable  to  similar  transportation  serv¬ 
ices  providing  for  deliveries  in  Appli¬ 
cant’s  Rate  Zone  2.  Applicant  states  that 
it  would  retain,  initially,  3.8  percent  of 
the  quantities  received  for  transportation 
as  make-up  for  compressor  fuel  and  line 
loss,  and  that  this  percentage  is  based  on 
Applicant’s  “company  use’’  factor  for 
pipeline  through-put  to  and  within  its 
Rate  Zone  2  in  which  the  transportation 
deliveries  proposed  would  be  made.  Ap¬ 
plicant  fuiiher  states  that  no  additional 
facilities  are  required  to  effectuate  the 
deliveries. 

It  is  indicated  that  oUier  than  the 
daily  firm  contract  demand  of  10,000 
Mcf  per  day  of  natural  gas  from  Appli¬ 
cant,  Owens-Coming  has  no  other  source 
of  natural  gas  at  its  Anderson,  South 
Carolina  Plant.  Applicant  Ls  presently 
curtailing  Owens -Coming’s,  total  firm 
contract  demand  during  the  entire  win¬ 
ter  period  and  is  curtailing  the  Ander¬ 
son  plant  at  the  rate  of  63  percent  dur¬ 
ing  the  summer  season  of  1977,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
PWeral  Power  Oommlsslon  by  8«tlons  7 
and  15  of  the  Natiural  Gas  Act  and  the 
(Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  tt  win  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  77-18083  Piled  7  l-77;8:45  am] 


[Docket  No.  ER77-454  ] 

UNION  ELECTRIC  CO. 

•  Filing 

June  27.  1977. 

Take  notice  that  on  June  16,  1977, 
Union  Electric  Company  (Union)  ten¬ 
dered  for  filing  an  Interchange  Agree¬ 
ment  dated  April  11,  1977  between  Ar- 
kansas-Missourl  Power  Company,  As¬ 
sociated  Electric  Cooperative.  Inc.  and 
Union.  Union  states  that  said  Agreement 
provides  for  the  establishment  of  an 
EHV  interconnection  between  the  par¬ 
ties  and  for  construction  of  facilities 
necessary  for  the  establishment  of  .such 
interconnection. 

Union  requests  a  proposed  effective 
date  of  September  13,  1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
FMeral  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  should  be  filed 
on  or  before  July  15,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petltl<m  to  Intervene.  Copies  of 
this  filing  are  available  for  public  In¬ 
spection  at  the  Federal  Power  Commis¬ 
sion. 

Lois  D.  Cashell. 

Acting  Secretary. 

I FR  Doc  77-18984  Plied  7-1-77; 8 : 45  am] 


[Docket  No.  CP77-428] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

June  24. 1977. 

Take  notice  that  on  Jtme  8,  1977, 
United  Gas  Pipe  Line  Company  (Ap¬ 
plicant),  P.O.  Box  1478,  Houston.  Texas 
77001,  filed  In  Docket  No.  CP77-428  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  up  to  500 
Mcf  of  natural  gas  per  day  for  Texlan 
Oil  Company,  Inc.  (Texlan)  for  the  ac¬ 
count  of  ’Trl-State  Brick  Tile  Company 
(TTi-State),  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Apidlcant  states  that  it  has  entered 
Into  an  agreement  dated  May  26,  1977, 
with  Texlan,  whereby  Aj^llcant  would 
transport  up  to  500  Mcf  of  natural  gas 
per  day  for  ’Texlan.  It  Is  stated  that  the 


subject  gas  would  be  delivered  to  Appli¬ 
cant  by  Texlan  for  the  account  of  Tri- 
State  at  a  delivery  point  to  be  con¬ 
structed,  at  the  expense  of  Texlan.  on 
Ap^rflcant’s  pipeline  system  located  in 
Warren  Cfounty,  Mississippi.  Applicant 
further  states  that  it  would  redeliver  the 
proposed  volumes  of  gas,  less  Vz  per¬ 
cent  or  such  percentage  as  may  be  de¬ 
termined,  of  the  quantity  of  gas  delivered 
to  Applicant,  as  a  charge  for  fuel  use 
and  company-used  gas,  to  Ml.ssi.s.sippi 
Valley  Gas  Company’s  (Mississippi  Val¬ 
ley)  distribution  system  located  in  Hind.«^ 
County,  MissLsslppl,  at  an  existng  point 
of  connection  between  Applicant’s  facili¬ 
ties  and  Mississippi  Valley’s  facilitie.s. 
where  Applicant  is  currently  selling  na¬ 
tural  gas  to  Mississippi  Valley. 

It  is  stated  that  the  transportation 
agreement  between  Applicant  and  Tex¬ 
lan  would  remain  in  full  force  and  effect 
for  10  years  beginning  on  the  date  de¬ 
liveries  of  gas  commence  and  continu¬ 
ing  year  to  year  thereafter.  For  said 
transportation,  Texlan  would  pay  to  Ap¬ 
plicant  the  amount  of  its  average  jiu'Ls- 
dictional  transmission  cost  of  service  in 
effect  in  Applicant’s  Northern  Rate 
Zone  as  determined  by  Applicant  based 
on  rate  filings  made  from  time  to  time 
with  the  Commission,  it  is  said.  Appli¬ 
cant  indicates  that  such  payment  w’ould 
not  Include  any  amount  included  ii. 
•said  average  jurisdictional  cost  of  ser\ 
ice  attributable  to  gas  consumed  in  the 
operation  of  Applicant’s  pipeline  system, 
and  that  the  current  average  jurisdic¬ 
tional  transmission  cost  of  service,  ex¬ 
clusive  of  the  cost  of  gas  consumed  in 
the  operation  of  Applicant’s  system,  is 
20.04  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropirate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
tectants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  herein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  p^tkm 
for  leave  to  Intervene  is  timely  filed,  or 
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If  the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  Is  required, 
furtho*  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicsmt  to  appear  or 
be  represented  at  the  hearing. 

.  Kenneth  P.  Plumb, 

Secretary. 

IFTl  Doc.77-18976  Filed  7-l-77;8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  on  a  temporary  basis  the  position 
of  Deputy  Assistant  Secretary  of  Defense 
(Regional  Programs),  DASD  (Regional 
Programs),  OASD  (Program  Analysis 
and  Evaluation) ,  Office  of  the  Secretary 
of  Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-18950  Piled  7-1-77; 8:45  am] 


GENERAL  SERVICES  ADMINISTRATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  iUsignment 

Under  authority  of  S  9.20  of  CMvil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  General  Services  Administration  to 
fill  by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of  Di¬ 
rector  of  Information,  Office  of  Public 
Affairs,  Office  of  the  Administrator. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  DOC.77-18951  Piled  7-l-77;8:45  am] 


Grant  of  Authority  to  Make  a  Noncareer 
Executive  Assignment 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Executive  Assistant  to  the  Commissioner 
of  Education,  Office  of  the  Commis¬ 
sioner,  Office  of  Education. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-18952  PUed  7-1-77:8:45  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Title  Change  In  Noncareer  Executive 
Assignment 

By  notice  of  June  15, 1973,  FR  Doc.  Ta¬ 
il  964,  the  Civil  Service  Commission  au¬ 
thorized  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 
executive  assignment  the  position  of 
Deputy  Assistant  Secretary  for  Legisla¬ 
tive  Affairs,  Office  of  Legislative  Affairs. 
This  is  notice  that  the  title  of  this  posi¬ 
tion  is  now  being  changed  to  Deputy  As¬ 
sistant  Secretary  for  Legislation,  Office 
of  the  Assistant  Secretary  for  Legisla¬ 
tion  and  Intergovernmental  Relations 

I 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-18954  Piled  7-1-77:8:45  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  ClvU  Serv¬ 
ice  Commission  revcrices  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Director,  Senate  Liaison. 
Office  of  Legislative  Affairs. 

United  States  Civil  Serv¬ 
ice  COBIMISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PB  Doc.77-18953  PUed  7-1-77:8:45  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Grant  of  Authority  to  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  CfivU  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Intergovernmental  Relations,  Office 
of  Intergovernmental  Relations,  Office  of 
Assistant  Secretary  for  Legislation  and 
Intergovernmental  Relations. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-18955  Piled  7-1-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  to  Make  a  Noncareer 
Executive  Assignment 

Unda*  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  C(Nnmissl(»i  authorizes  the  Depart¬ 
ment  of  Justice  to  fill  by  noncareer 


executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Attorney  General,  Office  for  Improve¬ 
ments  in  the  Administration  of  Justice. 
Office  of  the  Attorney  General. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
to  the  Commissioners. 

[PR  Doc.77-18957  Piled  7-1-77:8:45  am| 


DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  C7PR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Justice  to  fiU  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Associate 
Attorney  General.  Office  of  the  Associate 
Attorney  General.  Office  of  the  Attorney 
GeneraL 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PB  Doc.77-18968  Piled  7-1-77:8:45  am| 


Revocation  of  Authority  To  Make  a 
NorKareer  Executive  Assignment 

DEPARTMENT  OF  JUSTICE 

Under  authority  of  §  9.20  of  Civil  Sti-v- 
Ice  Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv¬ 
ice  C(»nmlssion  revokes  the  authority  of 
the  Department  of  Justice  to  fUl  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  positiixi  of  Director  of 
Operatitxis,  Antitrust  Division. 

United  States  CTivil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-18959  Piled  7-l-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  CivU  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv¬ 
ice  Cmnmission  revokes  the  authority  of 
the  Department  of  the  Treasury  to  fiU  by 
noncareer  executive  assignment  in  the 
excepted  service  the  posltlcm  of  Special 
Assistant  to  the  Secretary  (Public  Af¬ 
fairs),  Office  of  the  Under  Secretary, 
Office  of  the  Secretary, 
otel’ 

United  States  Civil  Serv- 
iCK  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-18960  Piled  7-1-77:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CPR  9.20),  the  ClvU 
Service  Commission  authorizes  the  De¬ 
partment  of  tlie  Treasury  to  hll  by  non¬ 
career  executive  assignment  In  the  ex¬ 
cepted  service  the  position  of  Deputy  As¬ 
sistant  Secretary  (Public  Affairs),  Office 
of  the  Assistant  Secretary  (Public  Af¬ 
fairs),  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-18968  Piled  7-l-77;8;45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Extension  of  Council  Meeting 

Notice  Is  hereby  given  of  an  extension 
of  the  meeting  of  the  Mid-Atlantic  Fish¬ 
ery  Management  Council  scheduled  for 
July  13  and  14,  1977,  from  9:00  a.m.  to 
4  pjn.,  and  from  8:30  a.m.  to  4  p.m.,  re¬ 
spectively,  at  the  Omni  International 
Hotel,  777  Waterfront  Drive,  Norfolk, 
Virginia.  The  notice  of  the  meeting  was 
published  in  the  Federal  Register  on 
June  22,  1977,  Volume  42,  Number  120 
(42  FR  31616), 

The  Coimcil  meeting  Is  now  extended 
to  Include  July  15,  1977,  from  8:30  a.m. 
to  3  pjn.,  at  the  Omni  International  Ho¬ 
tel,  777  Waterfront  Drive,  Norfolk,  Vir¬ 
ginia,  to  review  and  discuss  the  Surf 
Clam/Ocean  Quahog  Management  Plan. 

Dated:  June  29, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.77-19016  Plied  7-1-77:8:45  am) 


PACIFIC  FISHERY  MANAGEMENT  COUN¬ 
CIL  AND  ITS  SCIENTIFIC  AND  STATIS¬ 
TICAL  COMMITTEE 

Public  Meeting 

Notice  Is  hereby  given  of  meetings  of 

(1)  the  Pacific  Fishery  Management 
Council,  established  under  section  302  of 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-265) ;  and 

(2)  the  Council’s  Scientific  and  Statisti¬ 
cal  Committee,  established  under  section 
302(g)  of  the  Act. 

ITie  Pacific  Fishery  Management 
Council  has  authority,  effective  March  1, 
1977,  over  fisheries  within  the  fishery 
conservation  zone  seaward  of  the  States 
of  California,  Oregon,  and  Washington. 
The  Council  will,  among  other  things, 
prepare  and  submit  to  the  Secretary  of 
Commerce,  fishery  management  plans 
with  respect  to  the  fisheries  within  Its 
area  of  authority,  prepare  comments  on 


foreign  fishing  applicatloas,  and  con¬ 
duct  public  hearings. 

The  Scientific  and  Statistical  Com¬ 
mittee  assists  the  Council  In  the  develop¬ 
ment,  collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social, 
and  other  scientific  Information  as  Is 
relevant  to  the  Council’s  development 
and  amendment  of  fishery  management 
plans. 

Meetings  of  both  groups  will  be  held 
at  the  Rodeway  Inn-Boise,  29th  and 
Chinden  Boulevard,  Boise,  Idaho  83704. 

The  Pacific  Fishery  Management 
Council  will  convene  In  Room  704  at 
2:00  p.m.  and  adjourn  about  5:00  p.m. 
on  July  25,  1977,  and  reconvene  at  8:00 
a.m.  and  adjourn  about  5:00  p.m.  on 
July  26,  1977.  The  meeting  may  be  ex¬ 
tended  or  shortened  depending  on  prog¬ 
ress  on  the  agenda. 

Proposed  Agenda 

1.  Organization  of  the  Council,  Including 
Its  staff,  advisory  panels,  and  committees, 
and  operational  and  procedural  matters. 

2.  Consideration  of  development  of  fishery 
management  plans.  Including  anchovy, 
groundflsh,  and  comprehen.sive  salmon  man¬ 
agement  plans. 

3.  Review  of  communications  from  other 
agencies  and  organizations. 

4.  Budget  and  administrative  matters 

5.  Consideration  of  report  from  Ckiuncll's 
Subcommittee  on  Advisory  Panels,  and  Its 
Budget  Subcommittee. 

6.  Other  Management  Business 

This  meeting  will  be  open  to  the  pub¬ 
lic  and  there  will  be  seating  for  approxi¬ 
mately  100  public  members,  available  on 
a  first-come,  first-served  basis. 

The  Scientific  and  Statistical  Commit¬ 
tee  wrlll  meet  In  Room  702  at  1:30  p.m. 
on  July  25,  1977,  and  adjourn  about  5:00 
p.m.  The  Committee  will  tentatively  re¬ 
convene,  dependent  upon  Council  devel¬ 
opments,  at  8:00  ajn.  and  adjourn  about 
5:00  p.m.  on  July  26,  1977.  The  meeting 
may  be  extended  or  shortened  depending 
on  progress  on  the  agenda. 

Proposed  Agenda 

1.  Consideration  of  development  of  fishery 
management  plans,  Including  anchovy, 
groundfiah,  and  comprehensive  salmon  man¬ 
agement  plans. 

2.  Organization  of  the  Council,  Including 
fishery  advisory  panels  and  management  de¬ 
velopment  teams  and  operational  and  pro¬ 
cedural  nuttters. 

3.  Other  Management  Business 

This  meeting  will  be  open  to  the  public 
and  there  will  be  seating  for  approxi¬ 
mately  25  public  members,  on  a  first- 
come,  first-served  basis. 

Members  of  the  public  having  an  In¬ 
terest  In  specific  Items  for  discussion  are 
advised  that  agenda  changes  are,  at 
times,  made  prior  to  the  meetings.  To 
receive  information  on  changes.  If  any, 
made  to  the  agendas,  interested  members 
of  the  public  should  contact  on  or  about 
July  15, 1977: 

Mr.  Lorry  M.  Nakatsu,  Executive  Director, 

Paclflo  Plahery  Management  Council,  626 

8W.  Mill  Street,  P(Hrtland,  Oregon  97201, 

(003)  321-6362. 

At  the  discretion  of  the  Council  and 
Its  Committee,  Interested  members  of  the 


public  may  be  permitted  to  speak  at  times 
which  will  allow  the  orderly  conduct  of 
bi(siness.  Interested  members  of  the  pub¬ 
lic  who  may  wish  to  submit  written 
statements  should  do  so  by  addressing 
Lorry  Nakatsu  at  the  above  addre.ss.  To 
receive  due  consideration  and  to  facili¬ 
tate  inclusion  of  these  comments  in  the 
record  of  the  meetings,  typewritten  state¬ 
ments  should  be  received  within  10  days 
after  the  close  of  the  meetings. 

Dated:  June  29,  1977, 

Winfred  H.  Meibohm. 

Associate  Director, 
National  Marine  Fisheries  Service 

|PR  Doc.77-19018  Piled  7-1-77:8  4.6  am) 


SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  South  Atlantic  Fishery  Management 
Council,  established  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  South  Atlantic  Fishery  Manage¬ 
ment  Council  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
east  coast  of  Florida,  Georgia,  North 
Carolina,  and  South  Carolina.  The  Coun¬ 
cil  will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect  to 
the  fisheries  within  Its  area  of  authority, 
prepare  comments  on  foreign  fishing  ap¬ 
plications,  and  conduct  public  hearings 
The  Council  will  meet  Tuesday  through 
Thursday,  July  26,  27,  and  28,  1977,  at 
the  South  Atlantic  Fishery  Management 
Cotmcll’s  headquarters  office,  1  South - 
park  Circle,  Cfiiarleston,  South  Carolina 
The  meeting  will  convene  at  1:30  p.m.  on 
July  26  and  adjourn  at  about  noon  on 
July  28.  The  dally  sessions  will  start  at 
9:00  am.  and  adjourn  at  5:00  p.m.,  ex¬ 
cept  as  otherwise  noted.  The  meeting 
may  be  extended  or  shortened  depending 
on  progress  on  the  agenda. 

Proposed  Agenda 

1.  Discussions  pertinent  to  management 
plan  development  for  blllfish,  snapper 
grouper,  and  Ring  and  Spanish  mackerel. 

2.  Consideration  of  funding  requirements 

3.  Consideration  of  administrative  and 
technical  matters  as  deemed  necessary 

4.  Other  management  business 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  number 
of  public  members  available  on  a  first- 
come,  first-served  basis.  Members  of  the 
public  having  an  interest  In  specific 
Items  for  discussion  are  also  ad¬ 
vised  that  agenda  changes  are  at  times 
made  prior  to  the  meetings.  To  receive 
Information  (m  changes.  If  any,  made  to 
the  agenda.  Interested  members  of  the 
public  should  contact,  on  or  about 
July  18, 1977: 

Mr.  Ernest  D.  Premetz,  Executive  Director, 
South  Atlantic  Fishery  Management  Coun- 
cU,  Southpark  Building,  Suite  306,  Na  1 
Southpark  Circle,  Charleston,  South  Caro¬ 
lina  29407,  (803)  671-4366. 
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At  the  discretion  of  the  Council,  Inter¬ 
ested  memben  of  the  puUlc  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  official  busi¬ 
ness.  Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Ebcecutlve 
Director  at  the  aforementioned  address. 
To  receive  due  conslderatlwi  and  to 
facilitate  inclusion  of  these  comments  in 
the  record  of  the  meetings,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  meetings. 

Dated:  June  29.  1977. 

Winfred  H.  Meibohm, 
Associate  Director. 

National  Marine  Fisheries  Service. 

(FR  Doc.77-19017  Piled  7-l-77;8;45  am] 


PACIFIC  TUNA  nSHERIES 
Closure  of  Yellowfin  Tuna  Season 

On  June  27,  1977,  the  Director  of  In¬ 
vestigations  of  the  Inter-American 
Tropical  Tuna  Commission  recmn- 
mended  to  the  representatives  of  all 
mwnber  nation’s  having  vessels  operat¬ 
ing  in  the  regulatory  area  defined  in 
50  CPR  280.1(g)  that  the  yellowfin  tuna 
fishing  season  be  closed  at  0001  hours, 
local  time,  on  July  7,  1977,  to  assure  that 
the  established  catch  limit  of  175,000 
short  twis  for  1977  will  not  be  exceeded. 

As  authorized  by  50  CFR  280.5,  notice 
Is  hereby  given  that  the  1977  season  for 
taking  yellowfin  tuna  without  restriction 
as  to  quantity  by  persons  and  vessels 
subject  to  the  Jurisdiction  of  the  United 
States  will  terminate  at  0001  hours,  lo¬ 
cal  time,  in  the  regulatory  area,  July  7, 
1977. 

Issued  at  Washington.  D.C.,  and  dated 
June  29,  1977. 

Winfred  H.  Meibohm, 
Associate  Director. 
National  Marine  Fisheries  Service. 

IFR  DOC.77-19067  Piled  7-1-77; 8:45  am] 


ZOOLOGICAL  SOCIETY  OF  SAN  DIEGO 

Issuance  of  Permit  To  Maintain  Marine 
Mammal 

On  March  4,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
12455)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  the  Zoological  Society  of  San 
Diego,  P.O.  Box  551,  San  Diego.  Califor¬ 
nia  92112,  to  permanently  maintain  two 
(2)  Pacific  harbor  seals  iPhoca  vitulina 
richardii)  for  public  display. 

The  animals  were  acquired  as  beached 
and  stranded,  and  transported  to  the 
San  Diego  facility  by  the  Department  of 
Fish  and  Game,  State  of  Alaska.  Under 
the  provisions  of  the  Act,  beached  and 
stranded  animals  may  be  taken  for  hu¬ 
mane  purposes  and  maintained  at  desig¬ 
nated  facilities  until  such  time  the  ani¬ 
mal  can  be  returned  to  the  wild.  One  of 
the  two  harbor  seals  subsequently  died 
In  captivity. 

Notice  is  herdjy  given  that  on  June  28, 
1977,  and  as  authorized  by  the  provisions 


FEDERAL 


of  the  Marine  Mammal  Protection  Act 
of  1972  (16  UB.C.  1361-1407),  the  Na¬ 
tional  Marine  Fisheries  Service  deter¬ 
mined  that  it  would  be  in  the  best  in¬ 
terest  of  the  remaining  animal  to  remain 
in  captivity,  and,  therefore.  Issued  a  Per¬ 
mit  authorizing  the  2k)ologlcal  Society 
of  San  Diego  to  maintain  the  animal, 
subject  to  certain  conditions  set  forth 
therein.  The  Permit  is  available  for  re¬ 
view  in  the  following  offices: 

Director,  National  Marine  PUherles  Service, 
3300  Whitehaven  Street.  N.W.,  Washing¬ 
ton,  D.C.: 

Regional  Director,  National  Marine  Fisher¬ 
ies  Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801;  and 
Regional  Director,  National  Marine  Plsherlea 
Service,  Southwest  Region,  300  South  Perry 
Street,  Terminal  Island,  California  90731. 

Dated:  June  28, 1977. 

Winfred  H.  Meibohm, 
Associate  Director. 

National  Marine  Fisheries  Service. 
IPR  Doc.77-19066  Piled  7-I-77;8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  TESTING 
COMMITTEE 

Meeting 

This  notice  is  intended  to  advise  all  in¬ 
terested  persons  of  the  next  TSCA  Inter- 
agracy  Testing  Committee  meeting 
(previously  referred  to  as  the  Inter¬ 
agency  Committee  on  Priority  Chemicals 
for  Testing)  established  under  section 
4(e)  of  the  Toxic  Substances  Control 
Act  for  the  purpose  of  making  recom- 
mendAtlmis  to  the  Administrator  of  the 
E!nvlronmentcd  Protection  Agaicy  re¬ 
garding  priorities  for  Issuance  of  re¬ 
quirements  for  testing  chemical  sub¬ 
stances  and  mixtures. 

The  Committee  will  meet  July  7.  1977, 
at  9  a.m..  Room  5104,  New  Executive 
Office  Building.  726  Jackson  Place. 
Washington,  D.C.  The  purpose  of  the 
meeting  is  to  refine  the  preliminary 
chemical  substance  list  for  additional 
testing  to  adequately  evaluate  the  ex¬ 
tent  to  which  such  chemicals  may  i>ose 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

All  Interested  persons  are  invited  to 
attttid.  Can  the  CTommlttee  Secretary 
(202-382-2027)  for  additional  informa¬ 
tion. 

Dated:  June  29,  1977. 

Warren  R.  Muir. 
Chairman,  TSCA  ITC. 

[PR  Doc.77-19079  Piled  7-1-77:8:46  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
USAF  SCIENTTFIC  ADVISORY  BOARD 
Meeting 

June  24,  1977. 

Hie  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Avionics  Acquisi¬ 


tion  will  h(4d  meetings  on  July  20  and 
21,  1977  from  8:30  a.m.  to  5:00  pjn.  in 
the  Pentagon,  Room  4E871. 

The  Committee  will  receive  classified 
briefings  on  the  acquisition  of  avionics 
for  Air  Force  systems. 

The  meetings  will  be  open  to  the  pub¬ 
lic  upon  vertification  of  appropriate  se¬ 
curity  clearances. 

For  those  not  having  clearances  the 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  S52b(c)  of  Title 
5,  United  States  Code,  specifically  sub- 
paragraph  (1)  thereof. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4811. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc  77-19027  Plied  7-l-77;8:45  ami 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

June  23.  1977. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  M-X  Command, 
Control,  and  Communications  will  hold 
a  meeting  from  July  25  through  August 
5,  1977  at  the  Naval  War  College,  New¬ 
port.  Rhode  Island  from  8:30  am.  to 
4:00  p.m.  each  day. 

The  Committee  will  receive  classified 
briefings  and  cmiduct  classified  dlscus- 
skms  concerning  the  ccHiunand,  control, 
and'  commimicatlons  technologies  to 
suport  the  M-X  system. 

Ibe  meeting  concerns  matters  listed 
in  section  S52b(c)  of  Title  5.  United 
States  Code,  specifically  subparagrai^ 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Frankie  S.  Estep, 

Air  Force  Federal  Register 
Liaison  Officer.  Directorate 
of  Administration. 

|PR  Doc.77-19028  PUed  7-1-77:8:46  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

June  24,  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Avionics  Acquisi¬ 
tion  will  hold  meetings  on  July  28  and  29. 
1977 -from  8:30  am.  to  5:00  p.m.  in  the 
Pentagon,  Room  5D982. 

The  Committee  will  write  a  classified 
report  on  avionics  acquisition. 

The  meetings  will  be  open  to  the  pub¬ 
lic  upon  verification  of  appropriate  secu¬ 
rity  clearances. 

For  those  not  having  clearances  the 
meeting  will  be  closed  to  the  public  In 
accordance  with  section  552b  (c)  of  Title 
5,  United  States  Code,  specifically  sub- 
paragraph  (1)  thereof. 
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For  further  toiformation  contact  the 
Sclentlflc  Advls(M7  Board  Secretariat  at 
a02-«97-4811. 

Pranxii  S.  Estep. 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate 
of  Administration. 

|PR  Doc.77-190a9  Filed  7-l-77;8:46  am] 

FARM  CREDIT  ADMINISTRATION 

(Farm  Credit  Administration  Order  No  804; 

Revocation  of  FCA  Order  No.  776] 

AUTHORITY  OF  OFFICERS  TO  ACT  IN 
GOVERNOR’S  ABSENCE 

Officers  of  the  Farm  Credit  Administration 
June  28,  1977. 

1.  In  the  event  that  the  Oovemor  of 
the  Farm  Credit  Administration  Is  ab¬ 
sent  or  Is  not  able  to  perform  the  duties 
of  his  office  for  any  other  reason,  the 
officer  of  the  Farm  Credit  Administra¬ 
tion  who  Is  the  highest  on  the  following 
list  and  who  Is  available  to  act.  Is  hereby 
authorized  to  exercise  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Credit  Administration: 

(1)  Deputy  Governor,  Office  of  Credit  and 
Operations; 

(2)  Deputy  Governor,  Office  of  Adminis¬ 
tration; 

(3)  Deputy  Governor  and  Chief  Examiner; 

(4)  Deputy  Governor,  Office  of  Finance 
and  Research; 

(6)  Deputy  Governor  and  General  Counsel; 

(6)  Director.  Supervisory  Division,  Office 
of  Credit  and  Operations;  and 

(7)  Any  other  officer  of  the  Farm  Credit 
Administration  designated  by  the  Governor. 

2.  This  order  shall  be  effective  on  the 
above  written  date,  and  supersedes  Farm 
Credit  Admlnlstratlcm  Order  No.  775, 
dated  January  3,  1975  (40  FR  1737). 

Donald  E.  Wiliunson, 
Governor. 

Farm  Credit  Administration. 

|FR  Doc.77-18e91  Filed  7-l-77;8:46  am] 


{Docket  Noe.  20629-20631;  Files  Nos.  BR-2724, 
BRH-1413.  BPH-0263;  FOC  77-449] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

GEORGE  E.  CAMERON  JR. 
COMMUNICATIONS 

Applications;  Memorandum  Opinion  and 
Order;  Eniarging  Issues 

Adopted:  Jime  22, 1977. 

Released:  June  24, 1977. 

In  re  applications  of  George  E.  Cam¬ 
eron  Jr.  Communications,  for  renewal  of 
license  of  Station  KROQ,  Burbank,  Cali¬ 
fornia  (Docket  No.  20629  *.  FUe  No.  BRp- 
2724);  Burbcmk  Broadcasting  Co.,  for 
renewal  of  license  of  Station  KROQ 
(FM) ,  Pasadena,  CTallfomla  (Docket  No. 
20630*.  File  No.  BRH-1413)  ;  San  Idarco 
Broadcasting  (Tranpany,  for  construction 


permit  for  new  F’M  Broadcast  Station. 
Pasadena,  California  (Docket  No.  20631  *, 
Pile  No.  BPH-9263) . 

1.  When  the  above-captioned  ai;9llca- 
tlons  of  George  E.  Cameron  Jr.  Com- 
mimlcations  and  Burbank  Broadcasting 
Co.  were  designated  for  hearing  by 
Memontndum  Opinion  and  Order,  re¬ 
leased  November  21,  1975,  56  FCC  2d  752, 
a  niunber  of  deficiencies  In  the  applica¬ 
tions  as  filed  on  August  13,  1974  were 
specifically  pointed  out  and  specific  Is¬ 
sues  were  directed  to  certain  of  these 
deficiencies.  Before  the  start  of  the  hear¬ 
ing  herein,  we  revisited  the  designation 
order,  found  that  succeeding  events  In¬ 
dicated  “•  *  •  that  the  underlying  basis 
for  designating  a  hearing  in  lieu  of  dis¬ 
missing  the  aiH>Ucations  as  defective, 
was  misplaced,  and  that  the  hearings, 
rather  then  expediting  the  reinstltu- 
tlon  of  service,  would  only  delay  It  fur¬ 
ther."  We.  therefore,  vacated  the  desig¬ 
nation  order,  and  dismissed  the  renewal 
appllcatl(»is  without  prejudice  to  their 
resubmlsslon  within  30  days  In  com¬ 
pliance  with  the  pertinent  rules.  “George 
E.  Cameron  Jr.  C(»nmunlcations,  et  al.”. 
58  FCC  2d  622,  released  March  10,  1976. 

2.  Renewal  applications  for  KROQ  and 
KROQ(FM)  were  resubmitted  on  April 
12.  1976,  but  we  found  that  the  response 
to  our  request  for  further  lnformatl(m 
was  Inadequate  and  unacceptable.  Ac¬ 
cordingly,  we  held  no  basis  existed  for 
ordering  the  hearing  process  to  be  re¬ 
sumed  and  we  concuded  that  ••  •  •  •  the 
operation  by  those  entitles  licensed  by 
the  Commission  Is  permanenty  discon¬ 
tinued."  Thus,  under  Rules  73.91  and 
73.271,  we  directed  the  licensees  to  for¬ 
ward  the  Instruments  of  authorization 
for  cancellation,  staying  the  effective¬ 
ness  of  this  direction,  however.  If  the 
licensees  requested  oral  argument  on  the 
question  whether  the  licenses  should  be 
cancelled  under  the  terms  of  Rules  73.91 
and  73.271  relating  to  permanent  discon¬ 
tinuance.  "George  E.  Cameron  Jr.  Com¬ 
munications.  et  al.."  59  FCC  2d  730,  re¬ 
leased  June  4,  1976.  Oral  argument  was 
requested,*  and  oral  argument  before  the 
Commission  en  banc  was  held  on  Octo¬ 
ber  12.  1976. 


*  Although  the  designation  order  in  this 
proceeding  was  vacated  on  March  9,  1976  (68 
FCO  2d  622),  we  have  today  reinstated  the 
hearing;  and  these  docket  and  file  numbers 
will  be  retained.  See  paragraphs  6  and  6, 
Infra,  with  regard  to  the  file  number  for 
Burbank’s  application. 

■Both  KROQ  and  KROQ(FM)  had  been 
silent  since  July  29,  1974.  However,  be¬ 
fore  a  date  for  mral  argument  was  set,  the 
Oommlsslon  was  notified  by  telegrams  that 
KROQ  resumed  broadcasting  In  June,  1976 
and  KROQ(FM)  resumed  broadcasting  In 
July,  1976.  In  neither  Instance  were  plans  for 
resumption  of  broadcasting  submitted  to  the 
Commission  In  advance,  as  contemplated  in 
the  March  10  and  Jime  4  orders,  suimu 
Nevertheless,  these  notifications  moot  any 
further  need  to  Justify  such  stations  remain¬ 
ing  sUmit. 


3.  At  the  oral  argument,  counsel  for 
Cameron  and  Burbcmk  stated  that  he 
was  retained  as  counsel  only  three  weeks 
prior  to  the  oral  argument.  He,  therefore, 
requested  leave  -  to  file  an  additional 
pleading  within  ten  days  responsive  to 
the  Commission’s  earlier  requests  for  ad¬ 
ditional  information  and  for  further 
showings,  and  we  granted  leave  to  file 
this  pleading.  FCC  76M-1325.  released 
October  15,  1976.  On  October  18,  1976 
CTameron  and  Burbank  file  amendments 
to  their  application  and  a  petition  for 
leave  to  amend.  On  October  26,  1976, 
Cameron  and  Burbank  filed  a  “Request 
for  Grant  of  KROQ  Renewal  Applica¬ 
tion,  for  Rescheduling  of  KRO^FM 
Hearing  and  for  Equitable  Relief’’.' 

4.  Public  Notice  of  the  Filing  of  Re- 
netoal  Applications.  With  its  October  18 
1976  petition  to  amend  Cameron  has  sub- 
mltt^  affidavits  proving  newspaper  pub- 
llcatlcm  In  Burbank,  California  on  Sep¬ 
tember  17,  18.  21  and  22,  1976  of  the  fact 
that  Cameron  has  filed  a  renewal  appli¬ 
cation  for  KROQ;  and  we  conclude  that 
the  notices  as  to  KROQ’s  application 
constituted  compliance  with  Rule  1.580 
(c).  No  proof  of  newspaper  publication 
was  submitted  with  regard  to  the  KROQ 
(FM)  renewal;  however,  Burbank  filed 
the  affidavit  of  Gary  Bookasta  to  the  ef¬ 
fect  that,  as  general  manager  of  KROQ 
(FM),  he  broadcast  announcements  oi 
the  April  10  [121,  1976  filing  of  KR(DQ 
(FM)’s  renewal  for  the  license  period 
ending  December  1,  1974;  and  that 
KROQ(FM)  aired  these  broadcasts  daily 
at  various  times  from  September  15 
through  October  10.  1976.  We  conclude 
that  these  over-the-alr  publications  con¬ 
stituted  substantial  compliance  with  Rule 
1.580(c),  with  respect  to  the  filing  of  the 
KROQ(FM)  renewal. 


*  Thus,  there  are  now  before  us  for  consid¬ 
eration:  (a)  the  iqipllcstlons  of  George  E. 
Cameron  Jr.  Oommimlcatlons  for  renewal  of 
the  license  of  Station  KROQ  at  Burbank, 
California,  and  of  Burbank  Broadcasting  Co. 
for  renewal  of  the  license  of  Station  KROQ 
(FM)  at  Pasadena,  California;  (b)  San  Marco 
Broadcasting  Company’s  “Opposition  to  Ac¬ 
ceptance  of  Applications”  filed  May  4.  1976 
and  supplemented  May  17.  1976,  (held  In 
abeyance  pursuant  to  our  order,  69  PCX7  2d 
730  (1976));  (e)  the  transcript  of  oral  argu¬ 
ment  held  before  the  Commission  en  banc 
on  October  12,  1976,  as  corrected;  (d)  a  peti¬ 
tion  for  leave  to  amend  filed  October  18,  1976 
by  Cameron  and  Burbank;  (e)  a  petition  for 
leave  to  amend  filed  November  11,  1976  by 
San  Marco;  (f)  a  “Request  for  Grant  of 
KROQ  Renewal  Application,  for  Reschedul¬ 
ing  of  KROQ-JM  Hearing  and  for  Equitable 
Relief"  filed  by  Cameron  and  Burbank  on  Oc¬ 
tober  26,  1976,  along  with  requests  for  late 
acceptance  and  for  waiver  of  page  limitation 
rules;  (g)  the  Broculoast  Bureau’s  comments 
on  (d)  and  (f)  filed  November  10,  1976;  (h) 
San  Marco’s  comments  on  petition  for  leave 
to  amend,  filed  October  28,  1979;  and  (1)  San 
Marco’s  comments  on  (g)  and  a  moUon  tor 
leave  to  file  this  pleadlx^  both  filed  Novem¬ 
ber  18.  1976. 
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5.  Ownership  Composition.  At  oral 
argiunent  and  In  Its  pleadings,  Burbank 
states  that  10  of  Its  13  original  partn«a 
have  now  signed  a  statement  ratifying 
the  renewal  appllcatlmi;  that  those  part¬ 
ners’  statements  whltdi  the  Commission 
previously  construed  as  repudlatlcms  of 
the  renewal  ai^lcatlons  were  Intraded 
to  reflect  these  Individuals’  legal  posi¬ 
tion  that  they  were  limited,  not  gmeral, 
partners;  that  the  statemoits  were  not, 
In  fact,  repudiations  of  the  partnership 
Itself;  that  Messrs.  Prestlnln^  CoUclgno 
and  Goe  are  “dissident”  partners;  and 
that  legal  acUcm  has  be«i  imdertaken  to 
remove  these  three  partners.  Burbank  es¬ 
sentially  takes  the  position  that  the 
questions  regarding  ownership  composi¬ 
tion  have  been  res(^ved  because  “the  re¬ 
newals  of  KROQ  and  KROQ-FM  have 
been  affirmed  by  an  overwhelming  major¬ 
ity  of  the  shareholders  and  partners  of 
both  licensees  •  •  •”  and  “a  majority 
of  the  partners  are  in  the  process  of 
taking  appropriate  legal  st^  to  remove 
Messrs.  Goe,  Prestlnlnzl  and  CoUclgno 
(the  dissidents)  from  GEC  and  BBC 
(^Ich  action  will  be  subject  to  prior 
Commission  approvsd,  via  Form  316) .” 

6.  Under  Rule  1.540(b)  (6),  POC  Form 
316  (the  Short  Form)  may  be  used  to  re¬ 
port  an  assignment  of  less  than  a  con¬ 
trolling  interest  In  a  partnershlp.^Notlce 
to  the  pubUc  Is  not  required.  In  these  cir¬ 
cumstances,  where  the  change  Is  not  a 
major  amendment  which  would  require 
the  assignment  of  a  new  file  number. 
“Community  Broadcasting  C^.,”  26  FCX; 
2d  286  (1970) .  Hie  tenor  of  the  response 
of  the  renewal  appUcants  Is,  therefore,  to 
the  effect  that  the  Ucensee-partnershlp 
continues  In  existence  and  Is  the  same 
legal  entity  as  the  renewal  i^pUcant  for 
KROQ(FM) ;  and  that  no  event  has  oc¬ 
curred  which  would  require  publication 
and  assignment  of  a  new  file  number.  We 
deem  these  representations  minimally 
sufficient  to  warrant  acceptance  of  the 
applications  and  resumpti(m  of  the  hear¬ 
ing  process.*  Further  inquiry  into  the 
ownership  composition  will  be  made  In 
hearing  under  Issues  Kb)  and  1(c). 
Prompt  notification  of  the  Commission  is 
required  not  only  of  Utlgatlon  whose  out¬ 
come  could  affect  the  ownership  composi¬ 
tion  of  these  appUcants,  but  also  of 
changes  in  the  partners’  relationships 
which  by  statute  alter  the  composition  of 


*  It  appears  from  copies  of  court  documents 
filed  with  San  Marco’s  supplemental  pleading 
on  May  17,  1976,  that  the  U.S.  District  Court, 
Central  District  of  California,  has  appointed 
a  temporary  receiver  in  bankruptcy  for  Rob¬ 
ert  L.  Goe,  Sr.  The  bankruptcy  of  a  partner 
is  an  event  which  cames  dissolution  of  the 
partnership  without  a  court  decree  under 
Section  15031  of  the  California  Corporations 
Code.  It  may  be  observed  that  the  term  “dis¬ 
sident”  partner  is  not  used  In  the  sections  of 
the  California  Corporations  Code  governing 
partnerships,  and  Burbank  has  not  made 
clear  what  le^  ramifications  it  believes  have 
occurred  from  the  fact  that  these  partners 
are  “dissidents.”  Further  Inquiry  Is  neces¬ 
sary;  but  since  Issues  1(b)  and  1(c)  are  sulB- 
dently  broad  to  encompass  Inquiry  Into 
these  matters,  enlargement  of  Issues  is  not 
necessary* 
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the  Burbcuik  partners  without  a  court 
decree. 

7.  We  agree  with  the  Broadcast  Bu¬ 
reau  that  Issue  1(a)*  may  be  dieted  In¬ 
quiry  Into  the  status  of  those  signing  the 
appllcatlmi  Is  unnecessary  because  as  re¬ 
submitted  on  April  12,  1976,  there  Is  an 
adequate  showing  that  the  renewal  ap¬ 
plications  are  signed  by  a  Burbank 
partner  and  by  an  officer  of  C)amM^.  In 
its  OpposltiMi  to  Acc^tance  of  Applica¬ 
tions,  San  Marco  contmds,  inter  alia, 
that  acceptance  of  these  amradmoits 
improperly  deprives  San  Marco  of  an  <h>- 
portunity  to  chall«ige  these  signatures, 
and  that  the  amendmrats  should  be  re¬ 
jected.  For  the  reasons  stated  In  the  f(ri- 
lowlng  paragraphs,  we  do  not  agree  with 
San  Marco’s  posltlcMi;  the  amendm«it8 
will  be  accepted;  and  Issue  1(a)  will  be 
deleted. 

8.  In  our  June  4  order,  supra,  we  held 
In  abeyance  San  Marco’s  Opposition  to 
Acceptance  of  Api^lcatlons  filed  on  May 
4  and  supplemented  «i  May  17, 1976.  Wo 
shall  ccMislder  these  contentions  now 
along  with  San  Marco’s  op^xisttlon  to 
grant  of  the  ammdments  filed  October 
18,  1976.  San  Marco  first  asserts  that 
there  is  no  Rule  or  precedent  which  per¬ 
mits  acceptance  of  retendered  appllca- 
ti(ms.  However,  In  comparable  cireum- 
stances,  we  have  reinstated  rwiewal  ap- 
plicaticms  which  were  dismissed  fw  fail¬ 
ure  to  furnish  Information.  See  for  ex¬ 
ample  “Reginaldo  Espinoza  H”,  20  FCC 
2d  1072  (1970);  “Metals  Broadcasting 
Co.,  me.,"  20  FCC  2d  242  (1969) ;  and 
“Pick  Radio  Co.,"  26  FCC  2d  356  (1970)  ,* 

9.  San  Marco  next  argues  that,  because 
these  applications  were  In  hearing  status, 
good  cause  for  allowing  am^dments,  In¬ 
cluding  due  diligence,  must  be  shown  un¬ 
der  Rule  1.522(b)  and  case  precedents;  * 
that,  otherwise,  the  procedures  follow^ 
by  the  CcHnmisslon  will  circumvent  these 
requir«nents  to  San  Marco’s  detriment; 
that  the  lack  of  diligence  In  filing  Is  ap¬ 
parent;  and  that  the  amendments  should 
be  rejected.  There  Is  no  merit  In  these 
c(xitenti(His.  Rule  1.522(b)  and  the  cases 
relied  upon  by  San  Marco  govern  an  on¬ 
going  hearing  process  but  are  inapposite 
to  the  instant  case  where  hearing  proc- 


»To  determine  whether  the  Cameron  and 
Burbank  applications  for  renewal  of  licence 
were  validly  filed  in  accordance  with  the 
rules  and  regulations  of  the  Federal  Com¬ 
munications  Commission  and  are  therefore 
entitled  to  consideration  by  the  Commission. 

■Reinstatement  of  dismissed  renewal  ap¬ 
plications  was  denied  in  Washington  Brocul- 
casting  Co..  Inc.,  20  FCC  2d  1092  (1970); 
Timnankin,  Inc.,  41  FCC  2d  226  (1973);  and 
Unlimited  Service  Organization,  20  FCC  2d 
1089  (1970),  becavise  the  required  lnf(Hma- 
tion  had  not  been  submitted.  However,  in 
the  above  paragraphs,  we  have  ruled  that 
these  renewal  applicants’  responses  are  suf¬ 
ficient  to  resume  the  hearing. 

■San  Marco  cites  Folkways  Broadcasting 
Oo..  67  FCC  2d  609  (1976) ;  Athens  Broadcast¬ 
ing  Co.,  Inc.,  37  FCC  2d  374  (RDd.  1972); 
Orayaon  Television  Co.,  Inc.,  11  FCC  2d  881 
(R£d.  1968) ;  Chapman  Radio  and  Television 
Co,  26  FCC  891  (R  Bd.  1970) ;  Erwin  O’Con¬ 
nor  Brofulcasting  Co.,  22  FCC  2d  140  (B.Bd. 
1970);  and  ZIA  Tele-Communications,  Inc, 
46  FCC  2d  1203  (1974). 


esses  have  been  suspended  and  the  des¬ 
ignation  order  vacated  until  the  ac¬ 
ceptability  of  the  Burbank  and  CTameron 
renewal  applications  has  been  resolved. 
We  have  now  determined  (see  paragraph 
6,  supra)  to  accept  the  amendments  and 
the  KROQ  and  KROQ(FM)  applications 
nunc  pro  tunc  and  to  resume  the  heai'- 
Ing.  San  Marco  will  not  be  unfairly  prej¬ 
udiced  by  not  applying  Rule  1.522(b)  in 
this  situation  b^ause  San  Marco  will  be 
able  to  prepare  for  hearing  cm  the  basis 
of  these  proposals  and  to  avail  itself  of 
cross-examination  and  other  procedures 
for  testing  their  accuracy  and  feasibility. 
Were  we  to  adopt  San  Marco’s  view,  our 
purpose  in  requiring  the  renewal  appli¬ 
cants  to  file  additional  Information 
would  be  totally  frustrated.  Therefore, 
San  Marco’s  Opposition  to  Acceptance 
of  Applications  will  be  denied.  If  the  par¬ 
ties  believe  that  the  Issues  are  affected 
by  the  amendments  in  respect  to  mat¬ 
ters  which  we  have  not  considered  here, 
they  may  of  course  file  appropriate  peti- 
tkms  to  delete,  enlarge  or  mo^y  the  is¬ 
sues  before  the  presiding  Judge  pursuant 
to  Rule  1.229.  The  unique  posture  of  this 
proceeding  dictates  that  the  flUng  pe¬ 
riods  specified  in  Rule  1.229  be  waived, 
and  that  such  filing  periods  shall  be  com¬ 
puted  from  the  release  date  of  this  order. 

10.  The  disputes  among  the  partners 
which  erupted  in  1973  appear  to  have 
been  a  significant  factor  in  the  total  dis¬ 
ruption  of  broadcast  service  to  the  pub¬ 
lic  and  we  are  c(mcemed  because,  even 
now,  they  have  not  been  resolved;  the 
partners  are  still  in  court  litigating  their 
rights  as  partners;  and  we  have  rein¬ 
stated  the  hearing  on  the  basis  of  a 
minimal  showing  including  representa¬ 
tions  that  effective  management  proce¬ 
dures  and  practices  have  been  inaugu¬ 
rated.  It  is  difficult  to  conceive  how  li¬ 
censee  responsibility  can  be  properly 
exercised  in  these  circumstances,  and  an 
Lssue  will  be  specified  to  determine  the 
facts  bearing  upon  this  question  and 
whether  Cameron  and  Burbank  should 
be  disqualified  or  receive  a  comparative 
demerit  for  carelessness,  ineptness  (H’  in¬ 
ability  to  exercise  effective  licensee  re¬ 
sponsibility  in  the  operation  of  these 
stations.  The  Initial  burden  of  going 
forward  with  the  presentation  of  evi¬ 
dence  of  a  prlma  facie  showing  Is  placed 
upon  the  Broadcast  Bureau;  and  the 
burden  of  persuasion  Is  placed  upon  the 
respective  renewal  licensees  on  this  is¬ 
sue.  Since  Issue  1(a)  has  been  deleted, 
the  new  issue  will  be  assigned  that 
number, 

11.  Hie  KROQ  and  KROQ(FM) 
renewal  applications  filed  August  13, 
1974,  as  amended  upon  resubmlsslon 
April  12,  1976,  and  (m  October  18,  1976, 
will  be  accepted  nunc  pro  tunc;  and  fur¬ 
ther  public  notice  by  the  Commission  of 
their  acceptance  is  not  required.  As 
modified  by  this  order,  the  designation 
order  (56  FCC  2d  752)  which  was  va¬ 
cated  pursuant  to  our  Memorandum 
Opinion  and  Order,  58  FCC  2d  622,  is 
reinstated  except  to  the  extent  Indicated 
In  paragraph  9  of  March  10,  order, 
supra,  wherein  we  stated  that  preceden- 
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tial  guidelines  for  acting  on  requests  for 
wairer  of  the  cutoff  provisions  of  Rule 
1.516  will  be  adhered  to.' 

12.  San  Marco  Broadcasting  Company 
has  previously  demonstrated  compliance 
with  Rule  1.594  which  requires  local 
notice  of  designation  of  an  application 
for  hearing,  and  San  Marco  need  not 
make  further  pro(rf  of  such  publlcaticm. 
However,  the  renewal  api^icants  have 
not  done  so,  and  they  are  required  to 
submit  timely  proof  ot  Rule  1.594  notice 
to  the  Administrative  Law  Judge. 

13.  In  addition  to  the  Royce  Interna¬ 
tional  Broadcasting  Company  applica¬ 
tion  mentioned  below,  there  are  other 
pending  applications  which  may  be 
mutually  exclusive  with  the  KR<DQ  and 
KRC)Q(FM)  applications  if  the  requests 
for  waiver  of  9  1.516(e)(1)  of  the  rules 
are  favorably  acted  upon.  Processing  of 
these  applications  may  proceed,  and  the 
accompanying  requests  for  waiver  will  be 
granted  if  the  applicants  make  a  per¬ 
suasive  showing  that  the  public  interest 
will  be  served  thereby.  Where  waivers 
are  granted,  the  ^plications  will  be 
designated  for  hearing  in  a  proceeding 
to  be  consolidated  with  the-  hearing 
which  is  resumed  herein.  The  Adminis¬ 
trative  Law  Judge  designated  to  preside 
at  the  hearing  herein  may  schedule  his 
calendar  in  such  a  way  as  to  accommo¬ 
date  expedited  processing  of  pending  ap¬ 
plications  and  rulings  upon  requests  for 
waiver.  With  respect  to  any  now-pending 
petltims  for  waiver  of  cut-off  provisions 
of  the  Rules,  if  consolidation  of  an  ap¬ 
plication  with  this  proceeding  should  be 
ordered  the  applicant’s  time  for  peti¬ 
tioning  to  add,  delete  or  modify  issues 
shall  be  computed  from  the  release  date 
of  the  consolidation  order. 

14.  Cameron’s  request  for  grant  of  the 
KROQ  application  without  hearing  must 
be  denied  because  serious  questions  must 
be  resolved  with  regard  to  its  basic  quali¬ 
fications  to  remain  a  licensee  of  the 
Commission,  and  because  comparative 
evaluation  of  its  qualifications  with 
those  of  Royce  International  Broadcast¬ 
ing  Company  is  required.  See  paragraphs 
27  through  31  of  the  designation  order, 
supra.  By  a  subsequent  wder,  Royce’s 
application  will  be  consolidated  in  this 
proceeding,  with  appropriate  issues. 

15.  Accordingly,  it  is  ordered.  ’That: 

(a)  The  application  for  renewal  ot  Station 
KROQ’s  license  at  Burbank,  California,  filed 
by  Oeorge  E.  Cameron  Jr.  Communications 
and  the  application  for  renewal  of  Station 
KROQ  (PM)  ’b  license  at  Pasadena.  CallfcM-nla, 
filed  by  Burbank  Broadcasting  Co.  are  ac¬ 
cepted  nunc  pro  tunc; 

(b)  Amendments  to  the  KROQ  and 
KROQ(FM)  renewal  applications  filed  AprU 
12,  1976,  and  October  18,  1976,  are  accepted 
and  the  applicants’  petition  for  leave  to 
amend  filed  October  18,  1976  Is  granted; 

(c)  Our  Memorandum  Opinion  and  Order, 
56  PCC  2d  762  (1976) ,  Is  reinstated  and  modi¬ 
fied  by  this  order; 


■The  Review  Board's  Memorandum  Opin¬ 
ion  and  Order,  PCC  76R-73.  released  March  6, 
1976,  ctmtlnues  In  force.  To  avoid  confusion 
with  regard  to  reconsideration  and  appeal 
requests,  the  time  limitations  as  to  that  or¬ 
der  shall  be  cocnputed  ftom  the  date  of  re¬ 
lease  of  this  order. 


(d)  San  Marco  Broadcasting  Company’s 
"Opposition  to  Acceptance  of  Applications'*, 
as  supplemented,  IS  DENIED; 

(e)  San  Marco’s  unopposed  November  11, 
1976  petition  for  leave  to  amend  and  Novem¬ 
ber  18. 1976  motion  for  leave  to  file  comments 
are  granted; 

(f)  Oeorge  E.  Cameron  Jr.  Communica¬ 
tions’  and  Burbank  Broadcasting  Co.’s  "Re¬ 
quest  for  Grant  of  KROQ  Renewal  Applica¬ 
tion,  for  Re-schedullng  of  KROQ-FM  Hear¬ 
ing  and  for  Equitable  Relief’  is  granted  to 
the  extent  Indicated  herein  and  Is  other¬ 
wise  denied,  and  their  requests  for  late 
acceptance  and  for  waiver  of  page  limitation 
rules  are  granted; 

(g)  Issue  1(a)  Is  deleted; 

(h)  The  Issues  In  this  proceeding  are  en¬ 
larged  to  add  the  following  Issue,  such  Issue 
becoming  Issue  1(a) : 

1(a)  To  determine  whether  carelessness. 
Ineptness  or  disputes  among  the  principals 
evidence  an  inability  on  the  part  of  Oeorge 
B.  Cameron  Jr.  Communications  and  Bur¬ 
bank  Broadcasting  Company  to  effectively 
exercise  the  responsibilities  of  a  licensee  of 
Station  KROQ  and  KROQ(PM),  respectively, 
affecting  their  basic  and  ^or  comparative 
qualifications. 

(1)  ’Ihe  hearings  In  this  proceeding  shall 
resume  at  a  time  and  place  to  be  specified 
In  a  subsequent  order  of  the  Chief  Adminis¬ 
trative  Law  Judge,  In  accordance  with  para¬ 
graph  13  above. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

I FR  Doc.77-19031  Filed  7-1-77; 8  45  am  | 


(Docket  Noe.  21292-21305,  etc.] 

TREANOR  EQUIPMENT  CO..  ET  AL 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Appiications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

In  the  matter  of  applications  of  ’Trea- 
nor  Equipment  Company,  3601  South 
Treadaway,  Abilene.  Texas  79602,  Docket 
No,  21292,  Pile  No.  95590-IB-36:  Big  E. 
Testors,  P.O.  Box  6785,  Odessa.  Texas 
79762,  Docket  No.  21293,  Pile  No.  95511- 
IB-36:  Malcom  C.  Schultz,  309  Hickory, 
Abilene,  Texas  79601,  Docket  No.  21294, 
Pile  No.  92405-IB-36:  Ryder  Truck  Rent¬ 
al,  Inc.,  1004- Vi  East  Highway  80.  Abil¬ 
ene,  Texas  79601,  Docket  No.  21295,  F’ile 
No.  92404-IB-36;  The  Professional  As¬ 
sociation,  1101  North  19th  Street,  Abil¬ 
ene,  Texas  79601,  Docket  No.  21296,  Pile 
No.  92399-IB-36;  Claude  H.  Newberry 
d/b/a,  Newco  Truck  &  Bus  Service,  1517 
South  ’Treadaway,  Abilene,  Texas  79601, 
Docket  No.  21297,  Pile  No.  92396-IB-36: 
Heritage  Cadillac,  Inc.,  1399  South  Dan¬ 
ville  Drive,  Abilene.  Texas  79605,  Docket 
No.  21298,  PUe  No.  92368-IB-36:  Jorita 
Nesloney  d/b/a  Cam  Jim  Nursing  &  Em¬ 
ployment  Agency,  310  N.  Willis,  Room 
109,  Abilene,  Texas  79601,  Docket  No. 
21299,  PUe  No.  92344-IB-36;  Grayson 
Enterprises,  Inc.,  KTXS-TV,  (Attention: 
Mr.  R.  Jackson),  Highway  83  By-Pass, 
Abilene.  Texas  79603,  Docket  No.  21300, 
PUe  No.  92364-IB-36,'  Georgia  Tarrant 
d/b/a  West  Texas  Home-Health  Agency, 
3814  North  First,  AbUene,  Texas  79601, 
Docket  No.  21301,  PUe  No.  92418-IB-36; 


Dr.  R.  J.  Strader,  D.D.S.,  1025  Cypress. 
AbUene,  Texas  79604,  Docket  No.  21302, 
Pile  No.  92410-IB-36;  Dr.  Paul  Manl,  1101 
North  19th.  Room  114,  AbUene,  Texas 
79601,  Docket  No.  21303,  PUe  No.  92380- 
IB-36:  Esco  Elevators,  Inc.,  Pi3.  Box  837, 
AbUene,  Texas  79604,  Docket  No.  21304, 
PUe  No.  10a58O-IB-46;  Dr.  WUliam  D. 
Davis,  M.D.  and  Associates,  1325  Hickory 
Street,  Abilene,  Texas  79602,  Docket  No. 
21305,  File  No.  104721-IB-46. 

Adopted:  June  16, 1977. 

Released:  June  30, 1977. 

1.  The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consideration 
the  above-captioned  applications  for  li¬ 
censes  in  the  Business  Radio  Service. 

2.  The  above-listed  individuals  and 
entities  applied  for  radio  station  author¬ 
izations  in  the  Business  Radio  Service 
and,  at  various  dates  between  AprU  6 
and  27,  1976,  eleven  of  the  appUcatlons 
were  granted.  These  applicants  had  pro¬ 
posed  to  share  the  use  of  the  same  radio 
frequency,  462.125  MHz,  and  to  share 
the  same  base  station  and  contrcU  point 
faculties  which  woiUd  be  separately  li¬ 
censed  to  each  applicant  under  the  C(Hn- 
mlsslon’s  multiple-licensing  practices.' 
The  applicants  plan  to  use  the  services 
of  RandaU  R.  Grant  d/b/a  TARCO  An¬ 
swering  Service  (TARCO) .  TARCO 
would  receive  telephone  messages  and 
dispatch  these  messages  over  the  shared 
radio  facilities. 

3.  On  May  6,  1976,  MobUe  Phone  of 
Texas,  Inc.  (MobUe  PhMie)’  by  its  at¬ 
torneys  filed  a  petition  for  reconsidera¬ 
tion  directed  at  our  action  granting  ten 
(10)  (rf  the  applications.'  MobUe  Phone 
alleged,  among  other  things,  that  the 
applications  may  not  be  granted  be¬ 
cause  TARCO,  under  the  arrangement, 
would  provide  the  applicants  with  a 
“packaged”  service,  that  is,  both  dis¬ 
patching  and  equipment  rental  and,  as 
such,  the  applications  should  be  held 
without  action  imtU  the  Commission 
concludes  the  rule  making  proceeding  in 
Docket  18921.  The  applicants  did  not  file 
any  opposition  to  MobUe  Phone’s  reoHi- 
sideration  petition.  In  vi^w  of  the  seri¬ 
ousness  of  the  allegation  and  lack  erf  re¬ 
sponse  thereto  by  the  applicants,  the  Bu¬ 
reau  set  aside  the  grants  by  a  “Memo¬ 
randum  Opinion  and  Order”  released 
June  10,  1976,  returned  the  applications 


‘  F<x  a  discussion  of  the  Commission's  mul¬ 
tiple-licensing  practices,  see  generally,  Mul¬ 
tiple-Licensing — Safety  and  Special  Radio 
Services,  24  PCC  2d.  510  (1970). 

*  Mobile  Phone  is  a  radio  common  carrier 
serving  the  AbUene  area  and  holds  licenses 
KLB-716  and  KKX-709  in  the  Domestic  Pub¬ 
lic  Land  MobUe  Radio  Service. 

*  MobUe  Phone  in  its  original  petition 
asked  for  reconsideration  of  only  10  of  the 
application  grants.  Then,  in  a  letter  dated 
June  2,  1976,  MobUe  Phone  amended  its  re¬ 
quest  to  add  the  applications  of  Dr.  R.  J. 
Strader,  Dr.  Paul  Manl,  and  Esco  Elevators, 
Inc.  On  April  27,  1976,  the  Commission 
granted  a  license  to  Treenor  Equipment 
Company.  The  other  11  licenses  referenced 
herein,  were  granted  on  AprU  6,  1976.  The 
applications  of  Esco  Elevators  and  Dr.  Wil¬ 
liam  D.  Davis  were  held  in  a  pending  status 
and  have  not  been  granted. 
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to  poidlng  status,  and  began  an  informal 
investigation  into  the  matter. 

4.  In  Dodcet  18921,  the  Commission 
proposed  to  adc^t  a  rule  to  govern  shared 
uses  of  radio  facilities  in  the  Industrial, 
Public  Safety,  and  Land  Transportation 
Radio  Services  which  reads: 

Dispatdi  service  shall  not  be  provided  by  any 
person  who  furnishes  any  of  the  radio  equip¬ 
ment,  through  sale,  lease  arrangements,  or 
otherwise,  used  In  the  Jointly  used  facility. 

See  pnnxised  5  91.9(a)(4),  “Memoran¬ 
dum  Opinion  and  Order  and  Notice  of 
Proposed  Rule  Making,”  Docket  18921, 
Appendix,  24  FCC  2d.  510,  at  524.  In  that 
same  action,  the  Commission  decided 
that  appllcatiMis  “.  .  .  proposing  a  co¬ 
operative  or  joint  (i.e.,  multiple  licensed) 
use  of  facilities  under  arrangements 
whereby  third  parties  would  provide  a 
•packaged’  service,  that  is,  both  dispatch¬ 
ing  and  equiixnent  rental,  would  be  held 
without  action  until  the  proceed¬ 
ing  •  •  •  is  concluded.”  See  “Mem¬ 
orandum  Opinion  and  Order,”  Docket 
18921,  supra,  paragraph  44. 

5.  The  proceeding  in  Docket  18921  has 
not  been  concluded  and  the  interim 
“freeze”  on  applications  not  in  accord¬ 
ance  with  proposed  5  91.9(a)  (4)  is  still 
in  effect.  Thus,  the  issue  raised  by  Mo¬ 
bile  Phone,  subsequent  correspondence, 
and  filings  by  counsel  for  and  on  behalf 
of  the  applicants,  is  whether  the  sub¬ 
ject  application  may  be  granted,  or  more 
specifically,  whether  a  “packaged  serv¬ 
ice”  is  proposed.* 

6.  It  is  undisputed  that  initially  a 
“packaged”  service  was  involved  in  that 
TARCO  would  provide  both  equipment 
rental  and  dispatch  service.  It  has  been 
claimed,  however,  in  correspondence  filed 
after  the  Bureau’s  June  10,  1976,  set- 
aside  action,  that  the  package  has  been 
“broken”  in  that  another  person,  Bobby 
G.  Adams,  a  relative  of  Randall  R. 
Grant,  would  assume  the  responsibility 
for  and  would  provide  the  radio  equip¬ 
ment,  while  TARCX)  would  continue  to 
provide  dispatch  services.  ’Ihis  claim  has 
been  supported  by  the  written  state¬ 
ments  of  Grant,  Adams,  and  a  J.  T.  Hal- 
ligan  (an  «nployee  of  RAdio  Corporation 
of  America  (RCA)),  and  a  copy  of  an 
agreement,  titled  “Agreement  for  Trans¬ 
fer  of  Equity,”  signed  by  Grant,  Adams, 
and  Halligan.  'This  agreement  purports 

'to  transfer  the  equity  of  certain  radio 
equijxnent  from  Grant  to  Adams  as  well 
as  the  liability  for  the  payment  of  the 
balance  due  RCA  for  the  equipment.* 

*  Mobile  Phone  has  made  other  allegations,' 
one  of  which  Is  that  the  entire  arrangement 
between  Randall  Grant  and  the  iqipllcante 
would  constitute  an  Ulegal  common  carrier 
service.  But  arrangements  where  ellglUes 
plan  to  share  the  use  of  the  same  facilities 
under  the  rules  and  policies  governing  the 
private  radio  services  are  permissible.  See 
Memorandtim  Opinion  and  Order,  Docket 
18921,  supra.  Thus,  the  broad  attack  on  the 
proposed  arrangement  by  Mobile  Phone  does 
not  raise  a  proper  Issue  as  to  Its  overall 
legality. 

•  The  f<««golng  documents  themselves  raise 
a  factual  issue.  Thua,  Orant’s  sworn  state¬ 
ment  dated  September  8, 1978,  Indicates  that 
he  sold  equlpm«it  to  Adams  on  January  a. 


Nevo'thelees,  It  i^pears  that  TARCO 
has  continued  to  have  possession  of 
radio  equipment,  has  continued  to  ar¬ 
range  renting  the  paging  receiver  units 
to  its  customers,  to  bill  for  them  and  to 
collect  the  rental  fees,  and  has  continued 
to  submit  payments  on  the  equipment 
directly  to  RCA.  Thus,  it  appears  that  if 
these  facts  are  true,  a  substantial  and 
material  question  would  exist  as  to 
whether  Adams  has  indeed  taken  over 
the  equipment  ownership  and  has  as¬ 
sumed  the  responsibility  for  providing 
its  use  to  the  applicant. 

7.  Further,  even  assuming  that  the 

equity  to  the  equipment  as  well  as  the 
obligation  to  pay  RCA  for  it  has  been 
transferred  to  Adams,  the  question  still 
exists  whether  the  “package”  has  been 
“broken,”  within  the  meaning  of  the 
Commission’s  interim  policy.  It  appears 
that  even  though  Adams  may  be  the  legal 
owner  of  the  equipment.  Grant  would  in 
effect  be  providing  the  applicants  with 
a  “packaged”  service  in  that  he  would 
bill  and  collect  for  the  combination  of 
the  equipment  and  dispatch  service.  ’This 
combination  of  service,  enhanced  by 
Grant’s  relationship  to  Adams,  would 
seem  to  place  Grant  in  a  position  to 
“  •  •  exercise  a  degree  of  control  •  •  • " 

over  the  proposed  radio  facility  “•  •  • 
which  •  •  •  is  incompatible  with  the  reg¬ 
ulatory  scheme  •  •  •  in  •  •  •  the  private 
services.”  “Memorandum  Opinion  and 
Order,”  Docket  18921,  supra  at  p.  519, 
and  may  be  contrary  to  the  Commis¬ 
sion’s  interim  policy  on  authorizing  such 
arrangements. 

8.  Finally,  the  failure  of  the  applicants 
to  disclose  fully  the  nature  of  the  ar¬ 
rangement  initially  and  the  apparent 
contradictory  statements  with  respect 
to  It  filed  on  behalf  of  the  applicants 
raise  qualification  questions  that  should 
be  explored  at  a  hearing. 

9.  Accordingly,  it  is  ordered,  Pursuant 
to  §  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  and  55  1.973(b)  and 
0.331  of  the  Conunisslon’s  rules,  that  the 
captioned  applications  are  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  by  subsequent  order,  upon  the 
following  issues: 

(1)  To  ascertain  whether  the  appli¬ 
cants  propose  to  obtain  the  radio  equip¬ 
ment  (transmitting,  receiving,  and  as¬ 
sociated  equipment)  for  the  proposed 
radio  facilities  from  the  same  entity 
which  would  also  provide  the  applicants 
dispatching  service  (telephone  answer¬ 
ing  and  message  transmission  over  the 
proposed  facilities) . 

(2)  To  determine,  even  if  Bobby  G. 
Adams  has  equity  in  the  radio  equip¬ 
ment  to  be  used  by  the  applicants, 
whether  the  total  arrangement  neverthe- 


1978.  Actams’  statement  dated  August  27, 
1976,  says  tbat  be  (Adame)  is  tbe  sole  owner 
or  ttie  equipment:  and  Halllgans’  letter  ol 
December  2, 1978,  purports  to  say  that  Adams 
bad  assumed  tbe  obligation  to  pay  lor  tbe 
equipment  before  then.  Yet  tbe  document. 
Agreement  for  Transfer  of  Equity  signed  on 
May  3,  1977,  by  Its  own  terms,  transfers 
equity  to  tbe  equipment  and  liability  of  pay- 
men  from  Grant  to  Adams  on  April  29,  1977. 


less  (XHistitutes  a  “packaged”  service 
within  the  meaning  of  the  Commission’s 
interim  iiollcy  expressed  in  its  “Memo¬ 
randum  Opinion  and  Order  and  Notice 
of  Proposed  Rule  Making,”  Docket  18921, 
24  FCC  2d  510. 

(3)  To  determine  whether  the  appli¬ 
cants  were  sufficiently  candid  in  disclos¬ 
ing  the  nature  of  the  arrangement  for 
obtaining  equipment  and  dispatch  serv¬ 
ice,  initially  in  their  application  and  in 
response  to  subsequent  Commission  in¬ 
quiries;  and,  if  not,  whether  they  possess 
the  character  qualifications  to  become 
licensees. 

•  4)  To  determine  in  the  light  of  the 
evidence  included  in  response  to  Issues 
1  and  2,  whether  the  applications  may  be 
processed  in  light  of  the  Commission’s 
interim  freeze  imposed  by  “Memorandum 
Opinion  and  Order”,  Docket  18291,  supra. 

(5)  To  determine,  if  the  application 
may  be  processed,  whether  the  public 
interest,  convenience  and  necessity  would 
be  served  by  granting  the  applications. 

10.  It  is  further  ordered.  That  the  cap¬ 
tioned  applications  are  consolidated  for 
hearing  pursuant  to  the  provisions  of 
5  1.227(a)(1)  of  the  Commission’s  rules. 

11.  ft  is  further  ordered.  That  the 
burden  of  proceeding  with  the  evidence 
and  the  burden  of  proof  on  all  of  the 
Lssues  are,  pursuant  to  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  and  5  1.254  of  the  Commis¬ 
sion’s  rules,  upon  the  applicants. 

12.  It  is  further  ordered.  ’That  pursuant 
to  5  1.221(d)  of  the  Commission’s  Rules, 
Mobile  Phone  of  Texas,  Inc.,  P.O.  Box 
2247,  Wichita  P^lls,  Texas  76307  and 
Randall  R.  Grant  d/b/a  TARCO  Answer¬ 
ing  Service,  201  Petroleum  Building, 
Abilene,  Texas  79604,  and  Bobby  G. 
Adams,  201  Petroleum  Building,  Abilene, 
Texas  79604,  are  named  as  parties  to  this 
proceeding,  in  addition  to  each  of  the 
above-named  applicants. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimlty  to  be 
heard,  the  applicants  and  each  of  the 
parties  named  herein,  pursuant  to 
5  1.221  (c)  and  (e)  of  the  Commission’s 
rules,  in  pers<m  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli¬ 
cate,  a  written  appearance  that  he  will 
appear  on  the  date  fixed  for  hearing  and 
present  evidence. 

14.  It  is  further  ordered.  ’That  the  Sec¬ 
retary  of  the  Commission  send  a  copy 
of  this  “Memorandum  Opinion  and 
Order”  by  Certified  Mail,  Return  Receipt 
Requested,  to  each  of  the  applicants  and 
named  parties. 

(Charles  A.  Higginbotham. 

Chief.  Safety  and  Special 
Radio  Services  Bureau. 

(FR  Doc.77-19022  Filed  7-l-77;8:48  am) 

FEDERAL  MARITIME  COMMISSION 

MED-6ULF  CONFERENCE/MINIBRID6E 
CARRIERS 

Agreement  Filed;  Rate  Agreement 

Notice  l8  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  Itie 
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Commiiisioa  for  approval  pursuant  to 
section  15  of  tbe  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington, 
D.C.,  20573,  on  or  before  July  25,  1977, 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  (A  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vlo- 
lati(m  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
stg.tement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statemmt  should  indicate  that 
this  has  b4en  done. 

Notice  of  Agreement  Piled  by : 

Peter  B.  Kenney,  Biqutre.  Bllllg.  Sher  & 

Jones.  P.C.,  Suite  300,  3033  K  Street  NW., 

Washington,  D.C.  20006. 

Agreement  No.  10300  would  establish  a 
discussion  stnd  rate  agreement  among 
the  members  of  the  Med -Gulf  Confer¬ 
ence  and  American  Export  Lines,  Ameri¬ 
can  President  Lines  and  Italia  S.p.A.N. 
relative  to  all-water  transport  and 
joint  water-land  transport  In  the  West¬ 
bound  trade  from  all  Italian  ports  from 
Ventimiglia  to  the  Yugoslav  border  in¬ 
cluding  islands.  French  Mediterranean 
ports,  i^janish  ports  (excluding  those 
North  of  Portugal,  Including  the  North 
African  Spanish  ports  and  those  of  the 
Spanish  Mediterranean  Islands)  and 
Portuguese  ports  to  the  area  comprised 
by  and  inclusive  of  Morehead  City.  North 
Carolina,  South,  along  the  South  Atlan¬ 
tic  Coast  and  into  the  Gulf  of  Mexico  to 
and  inclusive  of  Brownsville,  Texas;  and 
also  the  Westboiind  trade  from  all  Ital¬ 
ian  ports  from  Ventimiglia  to  the  Yugo¬ 
slav  border  including  Islands,  French 
Mediterranean  ports, ’all  Spanish  ports 
(including  the  North  African  Spanish 
ports  and  those  of  the  Spanish  Mediter¬ 
ranean  Islands)  and  Portuguese  ports  to 
the  Island  of  Puerto  Rico. 

By  Order  of  the  Federal  Maritime 
Commissicxi. 

Dated:  June  29, 1977. 

JosKPH  C.  Polking, 

Acting  Secretary. 

(PR  Doc.77-19001  PUed  7-1-77:8:48  am] 
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ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  June  11, 1977 

Actions  or  th*  Board 

Statement  by  Governor  J.  Charles  Partee 
before  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs,  answering  ques* 
tlona  regarding  monetary  velocity — the 
intensity  with  which  money  Is  being  used 

Letter  to  Chairman  William  Proxmir^,  Senate 
Committee  on  Banking,  Housing  and  Urban 
Affairs  on  H.R.  6675,  which  permits  the 
payment  of  Interest  on  Treasury  accounts. 

Amendment  to  Rules  Regarding  Delegation 
of  Authority  to  expand  the  scof>e  of  au¬ 
thority  previously  delegated  regarding  ac¬ 
quisitions  of  shares  of  a  bank. 

Bank  of  the  Commonwealth,  Detroit,  Michi¬ 
gan.  to  make  an  Investment  in  bank  prem¬ 
ises  In  connection  with  leasehold  Im¬ 
provements  at  the  Mlchlgan-Shelby  storage 
facility. 

Issuance  of  subordinated  capital  notes  by 
Girard  Trust  Bank,  Bala-Cynwyd,  Penn¬ 
sylvania. 

Bank  of  Nova  Scotia,  Toronto,  Canada,  a  one 
year  extension  of  time  to  divest  of  shares 
in  Bank  of  Novo  Scotia  TYust  Company 
of  New  York,  New  York.* 

Mingo  Bancshares,  Inc.,  Puxlco,  Missouri,  a 
proposed  one  bank  holding  company,  re¬ 
quest  for  an  additional  30-day  extension 
of  time  until  July  14.  1977,  to  acquire 
shares  of  Puxlco  State  Bank,  Puxlco, 
Missouri.* 

State  Bank  of  Anoka.  Anoka.  Minnesota,  to 
make  an  investment  in  bank  premises.* 

Deregistration  for  Allegheny  Airlines  Federal 
Credit  Union,  Pittsburgh,  Pennsylavnla.* 

Deregistration  for  Bell  Accounting  Credit 
Union,  Chicago,  Illinois;  TTie  omiege  Life 
Insurance  of  America,  Indianapolis,  Indi¬ 
ana;  Multivest' Funding  Programs.  Inc., 
Southfield,  Michigan;  University  Life  In¬ 
surance  Company  of  America,  Indianapolis, 
Indiana,  and  Storm  Lake  Production 
Credit  Association,  Storm  Lake,  Iowa.* 

First  National  Interim  Bank  of  Brunswick, 
Brunswick,  Georgia,  proposed  merger  with 
The  First  National  Bank  of  Brunswick, 
Brunswick.  Georgia,  reptx^  to  the  Comp¬ 
troller  of  the  Currency  on  competitive 
factors.* 

First  Security  Bank  of  Bountiful,  National 
Association.  Bountiful,  Utah,  proposed 
merger  with  First  Security  Bank  of  Utah, 
National  Association,  Ogden,  Utah,  report 
to  the  Comptroller  of  the  Currency  on 
competitive  factors.* 

Lauderdale  Lakes  National  Bank,  Lauderdale 
Lakes,  Florida,  and  Broward  National  Bank 
of  Plantation,  Plantation.  Florida,  pro¬ 
posed  acquisition  by  Century  National 
Bank  of  Broward,  Port  Lauderdale.  Florida, 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.* 

Potomac  National  Bank.  Potomac,  Maryland, 
proposed  merger  with  The  (Commerce  Bank 
and  Trust  Company  of  Maryland,  Bethes- 
da.  Maryland,  report  to  the  Federal  De¬ 
posit  Insurance  COTpOTatlon  on  competi¬ 
tive  factors.* 

Silverlake/Sunset  Branch  of  The  Hongkong 
Bank  of  California,  San  Francisco.  Cali¬ 
fornia.  proposed  acquisition  by  Los  Ange¬ 
les  National  Bank,  Los  Angeles.  California, 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.* 


*  Application  processed  on  behalf  of  the 
Bocu-d  of  Governors  under  delegated  author¬ 
ity. 


?A‘m 

Uptown  National  Bank  of  Moline,  Moline. 
Illinois,  proposed  acqulaltloii  by  Fink  Mw- 
tional  Bank  of  Moline,  Moline, 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.* 

To  Establish  a  Domestic  Branch  pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

APPRO van 

The  Forest  HIU  StaU  Bank,  Forest  HUU 
Maryland.  Branch  to  be  established  at  138- 
42  Main  Street,  Bel  Air,  Hartford  County.* 

•  •  •  •  9 

International  Investments  and  Other 
Actions '  Pursuant  to  Sections  25  and 
25(a)  of  the  Federal  Reserve  Act  and 
Sections  4(c)(9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended. 

APPROVSO 

Boston  Overseas  Financial  Corporation:  In¬ 
vestment — Indirectly  acquire  additional 
shares  of  Soclete  Francalse  de  Factoring 
and  amend  Board’s  11-13-76  letter  re:  Alex 
Lawrle  Factors,  Limited,  United  Kingdom. 
Boston  Overseas  Financial  Corporation :  Re¬ 
move  the  standard  subsidiary  conditions 
re:  Arrendadora  Industrial  Venez<ffana 
C.A.,  Caracas,  Venezuela. 

Chalfen-Hollday  Inc.:  To  become  a  Bank 
Holding  Company  and  to  continue  to  hold 
Its  20  per  cent  Joint  Venture  Interest  In 
International  Holiday  on  Ice  Company, 
London,  England. 

Bamerical  International  Financial  Corpora¬ 
tion;  Investment — additional  25  per  cent 
of  the  shares  of  B.A.  Leasing  Capital 
(Hong  Kong)  Limited,  thereby  Increasing 
Its  interest  to  100  per  cent. 


To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3«a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

AFPROVID 

KSB  Ltd.,  Keokuk,  Iowa,  fiM’  a{^roval  to  ac¬ 
quire  80  per  cent  or  more  of  the  voting 
shares  of  Keokuk  Savings  Bank  and  Trust 
Company,  Keokuk,  Iowa.* 

Packwood  Financial,  Inc.,  Packwood,  Iowa, 
for  approval  to  acquire  73.7  percent  or 
more  of  the  voting  shares  of  Farmers  Sav¬ 
ings  Bank,  Packwood,  Iowa.* 
Chalfen-Hollday,  Inc.,  Minneapolis,  Minne¬ 
sota,  for  approval  to  acquire  70  per  cent  or^ 
more  of  the  voting  shares  of  First  National 
Bank  In  Anoka,  Anoka,  Minnesota. 
Industrial  Loan  and  Investment  Company, 
Sedaila,  Missouri,  for  approval  to  acquire 
87.67  per  cent  of  the  voting  shares  ot  Bank 
of  Ionia,  Ionia,  Missouri. 

Omaha  State  Corporation,  Omaha,  Nebraska, 
for  approval  to  acquire  100  per  cent  (lees 
directors’  qualifying  shares)  of  the  voting 
shares  of  Omaha  State  Bank,  Omaha, 
Nebraska. 

First  Northern  Bancorporatlon,  Anchorage. 
Alaska,  for  approval  to  acquire  81  pM*  cent 
of  the  voting  shares  of  First  National  Bank 
of  Fairbanks,  Fairbanks,  Alaska.* 

i 

*  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (5)  of  the  Bank 
Holding  Company  Act  of  1956.  i 


*  Application  processed  on  behalf  of  the 

Board  of  Governors  under  delegated  author-  i 
tty.  I 

*  Appllcatlmi  processed  by  the  Rseerre 

Bank  on  behalf  at  the  Board  of  Oovemora 
under  delegated  authority.  ^ 
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Approved 

ProstBank  Corporation.  San  Antonio.  Texas, 
for  approval  to  merge  with  Cullen  Bankers. 
Inc..  Houston.  Texas. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

RETtIRED 

B.LnkOklahoina  Corp..  Tulsa.  Oklahoma,  notl- 
flcation  of  Intent  to  engage  In  de  novo  ac¬ 
tivities  (to  make,  acquire,  sell  participa¬ 
tions.  and  or  service  for  its  own  account 
or  tar  the  account  of  others,  locms  or 
other  extensions  of  credit  for  agricultural 
and  agricultural  related  purposes  as  well 
as  provide  other  ancUlary  services)  at 
Highway  64  East.  Ouymon.  Oklahoma, 
through  a  subsidiary.  Banc-Oklahmna 
Agrl-Servlce  COTp.,  a  wholly-owned  sub¬ 
sidiary  In  a  general  partnership  known  as 
Agbenc  of  Oklahoma  (6/6/77) 

WITHDRAWN 

Washington  Bancshares.  Inc.  (now  Old  Na¬ 
tional  Bancorporatlon),  Spokane.  Wash¬ 
ington,  notification  of  Intent  to  engage  in 
de  novo  activities  (acting  as  agent  or 
broker  for  the  sale  of  group  life  and  casu¬ 
alty  insurance  to  be  issued  In  connection 
with  the  making  or  acquiring  of  loans  by 
Bancshares  Mortgage  Oompany)  at  717 
South  Pines  Road.  ^x>kane.  Washington, 
through  Its  subsidiary.  Bancshares  Mort¬ 
gage  Ctompany  (6/10/77).* 

PERMITTED 

Citicorp.  New  York.  New  York,  notification 
of  Intent  to  engage  in  de  novo  activities 
(making  consumer  Installment  personal 
loans,  purchasing  and  servicing  for  Its  own 
account  consumer  installment  sales  finance 
contracts,  making  loans  fw  the  account 
of  others  such  as  one-to-four  family  unit 
mortgage  loans;  and  acting  as  agent  or 
brokw  fOT  the  sale  of  credit  related  life/ 
accident  and  health  Insurance)  at  Vista 
Orande  Shopping  Center.  Ckilorado  Springs. 
Colorado,  through  its  subsidiary.  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
(6/6/77).* 

CitlCOTp,  New  YOTk,  New  Ycwk,  notification 
of  intent  to  engage  in  de  novo  activities 
(making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)  at  2236  East  Broadway,  Tucson,  Ari¬ 
zona;  169  Boulevard,  Sierra  Vista,  Ari¬ 
zona;  260  West  24th  Street,  Yuma,  Arizona; 
*  El  Con  Shcpping  Center,  Tucson,  Arizona; 
201  Stone  Street,  Tucson.  Arizona;  and 
Park  Mall  Center.  Tucson,  Arizona  through 
its  subsidiary,  Nationwide  Financial  Cor¬ 
poration  of  Arizona  (6/6/77).* 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(making  of  consumer  installment  personal 
Ipans,  purchasing  consumer  installment 
sales  finance  contracts;  sale  of  credit 
related  life  'accident  and  health  In¬ 
surance;  sale  by  a  licensed  agent  of  in¬ 
surance  w’hlch  protects  personal  property 
subject  to  a  security  agreement  with  Citi¬ 
corp  Person-to-Person  Financial  Center) 
from  6544  E.  22nd  Street,  Tucson,  Arizona, 
4441  North  Oracle  Ridge,  Tucson,  Arizona 
and  4764  East  Orant,  Tucson,  Arizona  to  El 
Con  Shopping  Center,  Tucson,  Arizona,  201 
Stone  Street,  Tucson,  Arizona  and  Park 
Mall  Center.  Tucson,  Arizona,  respectively, 
through  its  subsidiary.  Nationwide  Finan¬ 
cial  COTporatlon  of  Arizona  (6/6/77).* 

■4(e)(8)  and  4(c)  (12)  notifications  pro- 
eeesad  by  the  Reserve  Bank  on  behalf  at  the 
Board  at  Oovemors  under  delegated  au¬ 
thority. 


Citicorp,  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(making  of  consumer  installment  personal 
loans,  piuchaslng  consumer  Installment 
■'>ales  finance  contracts;  sale  of  credit 
related  life/accident  and  health  In.surance 
to  be  sold  in  accordance  with  applicable 
.State  laws  and  regulations  in  regard  to 
the  sale  of  credit  related  insurance,  the 
business  of  a  general  Insurance  agency  is 
not  included)  from  1466  Ca&sat  Avenue. 
Jacksonville,  Florida  to  2416  Blandlng 
Boulevard,  Jacksonville,  Florida,  through 
its  subsidiary.  Nationwide  Financial  Cor¬ 
poration  of  Florida  (6 '6/77). * 

Citicorp,  New  York,  New  York,  notificaflon 
of  Intent  to  engage  in  de  novo  activities 
(making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)  at  316  South  Circle  Drive,  Colorado 
.Springs,  Colorado;  380  Main  Street,  Secu¬ 
rity,  Colorado;  1160  North  25th  Street, 
Grand  Junction.-Colorado;  Pueblo  Mall,  148 
West  29th  Street,  Pueblo,  Colorado;  and 
Suite  2304,  Janltell  Two  Building,  Garden 
Valley  Center,  2860  South  Circle  Drive, 
Colorado  Springs,  Colorado,  through  its 
subsidiary.  Nationwide  Financial  Corpo¬ 
ration  of  Colorado  (6/6/77)  .* 

Citicorp,  New  York,  New  York,  notification 
of  intent  to  relocate  de  novo  activities 
( making  of  consumer  Installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts;  sale  of  credit  re¬ 
lated  life/accident  and  health  insurance; 
.sale  by  a  licensed  agent  of  Insurance  which 
protects  personal  property  subject  to  a  se¬ 
curity  agreement  with  Citicorp  Person-to- 
Person  Financial  Center)  from  1301  South 
Pueblo  Boulevard,  Pueblo,  Colorado  and 
Academy  Fair  Shopping  Center,  1618  N. 
Academy  Boulevard,  Colorado  Springs,  Col¬ 
orado  to  Pueblo  Mall,  148  West  29th  Street, 
Pueblo,  Colorado  and  Suite  2304  Janltell 
Two  Building,  Garden  Valley  Center,  2860 
South  Circle  Drive,  Colorado  Springs.  Colo¬ 
rado,  respectively,  through  its  subsidiary. 
Nationwide  Financial  Corporation  of  Colo¬ 
rado  (6/6/77).* 

Barnett  Banks  of  Florida,  Inc.,  Jacksonville, 
Florida,  notification  of  Intent  to  engage  in 
de  novo  activities  (performing  or  carrying 
on  any  one  or  more  of  the  functions  or 
actlvtiies  that  may  be  performed  or  carried 
on  by  a  trust  oompany  including  activities 
of  a  fiduciary,  agency  or  custodial  natiue 
in  the  manner  authorized  by  Federal  and 
State  law;  provided  however,  that  loans 
and  Investments  will  be  made  and  deposits 
accepted  only  in  conformity  with  Regula¬ 
tions  of  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System)  at  60  Cathedral  Place. 
St.  Augustine,  Florida,  through  a  subsidi¬ 
ary,  Barnett  Banks  Trust  Company,  N.A. 
(6/6/77).* 

First  Alabama  Bancshares,  Inc.^  Montgomery, 
Alabama,  notification  of  intent  to  engage 
in  de  novo  activities  (acting  a.s  agent  or 
broker  with  respect  of  nonfilLng  insurance, 
insurance  in  lieu  of  perfecting  any  security 
interest  on  a  transaction  that  is  directly 
related  to  the  extension  of  credit  by  a 
bank;  and  single  interest  Insurance  (ven¬ 
dor's  single  interest  insurance)  against  loss 
of  or  damage  to  propra-ty  Including  cover- 
age  for  skip,  ocmcealment,  repossessions, 
oonvMision,  confiscation  and  errors  and 
omissions  written  in  connection  with  a 
credit  transaction)  at  various  offlees  in  the 
State  of  Alabama,  through  a  subsidiary, 
FAB  Agency,  Inc.  (6/6/77)  .* 

•4(0)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  iif  the  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


hirst  Bank  System,  Inc.,  Minneapolis,  Minne¬ 
sota,  notification  of  intent  to  engage  in  de 
novo  activities  (mortgage  banking  buslnes.*; 
Including  the  brokering,  origination,  pur¬ 
chase,  sale,  and  servicing  of  real  estate 
mortgage  loans)  in  the  metropolitan  areas 
of  Portland.  Oregon  and  Seattle,  Washing¬ 
ton,  through  its  subsidiary,  FBS  Financial. 
Inc.  (6/6/77).* 

BankAmerlca  Corporation,  San  Francl.sco, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  loans  and  other  exten¬ 
sions  of  credit  such  as  would  be  made  or 
acquired  by  a  finance  company  and  servic¬ 
ing  loans  and  other  extensions  of  credit, 
such  activities  will  Include,  but  not  be 
limited  to,  making  consumer  In.stallment 
loans,  purchasing  Installment  sales  finance 
contracts,  making  loans  and  other  exten¬ 
sions  of  credit  to  small  businesses,  and 
making  loans  secured  by  real  and  personal 
property;  acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  related 
accident  and  disability  Insurance  in  con¬ 
nection  with  extensions  of  credit  made  or 
acquired  by  FlnanceAmerica  Corporation) 
at  306E  South  Ironton  Street,  Aurora,  Colo¬ 
rado,  through  its  subsidiary,  FlnanceAmer- 
Ica  Corporation  (a  Colorado  corporation) 
(6  11/77).* 

Old  National  Bancorporatlon,  Spokat^. 
Washington,  notification  of  intent  to  en¬ 
gage  in  de  novo  activities  (making  or  ac¬ 
quiring,  for  its  own  account  or  for  the 
account  of  others,  loans  or  other  extensions 
of  credit  secured  by  real  estate  mortgages 
or  deeds  of  trust  and  the  servicing  of  such 
loans  and  such  other  activities  as  are  inci¬ 
dental  to  the  operations  of  a  mortgage 
company  including,  but  not  limited  to; 
acting  as  agent  or  broker  for  the  sale  of 
mortgage  redemption  life  and  disability 
insurance  to  be  Issued  in  connection  with 
making  or  acquiring  such  loans)  at  611 
.Sherman  Avenue,  Coeur  D'Alene,  Idaho; 
302  Thaln  Rocul,  Lewiston,  Idaho;  and  1462 
Hudson  Street,  Longview,  Washington, 
through  its  subsidiary  Bancshares  Mort¬ 
gage  Company  (6/9/77.* 

Old  National  Bancorporatlon.  Spokane. 
Washington,  notification  of  intent  to  en¬ 
gage  in  de  novo  activities  (serving  as  an 
escrow  or  closing  agent  in  connection  with 
closing  of  real  estate  loans  financed  by 
credit  extending  subsidiaries  of  Old  Na¬ 
tional  Bancorporatlon)  at  611  Sherman 
Avenue,  Coeur  D'Alene,  Idaho;  302  Thaln 
Road,  Lewiston,  Idaho;  and  1452  Hudson 
Street,  Longview,  Washington,  through  its 
subsidiary,  Cascade  Escrow  Company  (6/ 
9/77).* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  in¬ 
cluding  making  consumer  Installment  per¬ 
sonal  loans,  purchasing  consumer  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring  com¬ 
pany  or  a  commercial  finance  company; 
and  acting  as  broker  or  agent  for  the  sale 
of  (»;edlt  related  life/accident  and  health 
Insurance)  at  80  South  Lake  Avenue,  Pasa¬ 
dena,  California,  through  its  subsidiary. 
Security  Pacific  Finance  Corp.  (6/11/77).* 

U  S.  Bancorp,  Portland,  Oregon,  notification 
of  Intent  to  engage  in  de  novo  activities 
(making,  acquiring,  and  servicing  of  loans 
and  other  forms  of  credit  and  financing 
either  secured  or  unsecured  for  its  own 
account  or  for  the  account  of  others.  In¬ 
cluding  commercial,  industrial,  agricul¬ 
tural  and  personal  loans  of  all  types,  fi¬ 
nancial  leases,  sales  contracts,  accounts  re¬ 
ceivable  and  equity  loans  secured  by  real 
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estate,  leasing  of  personal  property  and 
equipment  and  acting  as  agent,  broker,  or 
adviser  In  the  leasing  of  such  property  or 
the  making  of  such  loans;  and  acting  as 
Insurance  agent  or  broker  with  regard  to 
credit  life  and  disability  Insurance  relat* 
ing  only  to  said  extensions  of  such  credit 
as  made  by  this  corporation)  at  309  S.W. 
Sixth  Avenue,  Portland,  Oregon,  through 
Its  subsidiary,  U.S.  Commercial  Corp. 
(6  9  77i.> 

APPROVED 

Industrial  Loan  and  Investment  Company. 
Sedalla,  Missouri,  for  permission  to  con¬ 
tinue  to  engage  in  the  activities  of  an  in¬ 
dustrial  loan  company  and  to  continue  to 
engage  In  the  sale  of  credit  life  and  credit 
accident  and  health  Insurance  directly  re¬ 
lated  to  extensions  of  credit  by  Applicant. 

BankAmerlca  Corporation,  San  Francisco, 
California,  for  approval  to  continue  to  en¬ 
gage  in  data  processing  activities  through 
Its  wholly-owned  subsidiary.  Finance - 
America  Corporation,  Allentown.  Pennsyl¬ 
vania. 

•  •  •  «  « 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

PERMITTED 

Heights  Finance  Corporation,  Peoria,  Illinois, 
notification  of  intent  to  indirectly  acquire 
the  assets  of  Montgomery  County  Loan 
Company,  Hillsboro,  Illinois,  through  Com¬ 
merce  Loan  Corporation  (6/5/77).“ 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Re¬ 
serve  Act. 

First  Bank  &  Trust  Company  of  South  Bend, 
South  Bend,  Indiana.  Branch  to  be  estab¬ 
lished  at  1303  El  wood  Avenue  (within 
Martin's  Supermarket,  Inc.),  South  Bend, 
St.  Joseph  County. 

•  •  •  »  « 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

BANKSTOCK  ONE,  INC.,  Ozark.  Arkansas, 
for  approval  to  acquire  12,000  shares  of 
the  voting  shares  of  Bank  of  Ozark,  Ozark, 
Arkansas. 

.AMERICAN  STATE  BANCSHARES.  INC.,  Os- 
awatomle,  Kansas,  for  approval  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  The  American  State  Bank,  OsawatonUe. 
Kansas. 

«  *  *  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Caprice  Corporation.  Red  Lake  Falls.  Minne¬ 
sota.  for  approval  to  acquire  93.33  per  cent 
of  the  voting  shares  of  Plummer  State 
Bank.  Plummer,  Minnesota. 

First  Texas  Bancorp,  Inc.,  Georgetown,  Texas, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  First  National  Bank,  Copperas 
Cove,  Texas,  a  proposed  new  bank. 

•  •  •  •  » 

To  expand  a  Bank  Holding  Company 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Hartford  National  Corporation,  Hartford, 
Connecticut,  notification  of  Intent  to  con¬ 


tinue  to  engage  In  de  novo  activities  (origi¬ 
nation,  negotiation,  making  and  collection 
of  loans  secured  by  real  estate)  from  an 
existing  office  located  at  830  Poet  Road 
Bast  (formerly  known  as  830  Bast  State 
Street),  Westport,  Connecticut,  which  was 
established  In  June  1970,  and  will  also 
be  conducted  from  a  new  location  at  777 
Main  Street,  Hartford.  Connecticut, 
through  Its  subsidiary,  HNC  Realty  Com¬ 
pany  (6  6  77).* 

Industrial  National  Corporation.  Providence, 
Rhode  Lsland,  notification  of  Intent  to 
form,  de  novo,  a  wholly-owned  subsidiary 
under  the  name  of  MAI  Corporation  and 
to  traiLsier  to  such  subsidiary  all  of  the 
slock  of  Mortgage  Associates,  Inc.,  there¬ 
fore  continuing  to  engage  In  de  novo  ac¬ 
tivities  (origination  and  sale  of  residential 
and  commercial  mortgagee;  origination  and 
sale  of  loans  for  the  purchase  of  mobile 
homes;  consumer  finance;  .servicing  of 
mortgage  loans  and  mobile  home  loan.s; 
and  Insurance  agency  for  any  Insurance  for 
the  holding  company  and  Its  subsidiaries 
and  for  any  Insurance  directly  related  to 
an  extension  of  credit  or  provision  of  other 
financial  services  or  otherwise  sold  as  a 
matter  of  convenience  to  the  purchaser* 
through  Mortgage  As.soclates,  Inc.  at  the 
.sole  office  of  MAI  Corporation,  located  at 
the  main  office  of  Mortgage  Associates,  Inc., 
at  126  East  Wells  Street,  Milwaukee,  Wis¬ 
consin  (6  7 ■'77).* 

Citicorp,  New  York.  New  York,  notification 
of  Intent  to  engage  In  de  novo  activities 
(making  consumer  Installment  personal 
loans,  purchasing  and  servicing  for  Its  own 
account  consumer  lastallment  sales  finance 
contracts;  and  acting  as  agent  or  broker 
for  the  sale  of  credit  related  life  accident 
and  health  Insurance)  at  714  Lincoln  High¬ 
way,*  Fairvlew  Business  Campu-s,  Falrvlew 
Heights,  Illinois,  through  Its  subsidiary, 
Citicorp  Person-to-Person  Financial  Cen¬ 
ter,  Inc.  ( 8/8/7 ).» 

Citicorp,  New  York,  New  York,  notification 
of  intent  to  engage  In  de  novo  activities 
(making  loans  for  the  account  of  others 
such  as  one-to-four  family  unit  mortgage 
loans)  at  Jamestown  Executive  Center, 
3011  NW.,  63rd  Street,  Suite  llO,  Oklahoma 
City,  Oklahoma  and  2607  NW.  23rd  Street. 
Oklahoma  City,  Oklahoma,  through  Its 
subsidiary.  Nationwide  Financial  Services 
Corporation  6  10  77).“ 

Citicorp.  New  York,  New  York,  notification 
of  intent  to  relocate  de  novo  activities 
(making  of  consumer  Installment  personal 
loan.s,  purchasing  consumer  Installment 
.•%ales  finance  contracts;  sale  of  credit 
related  life  accident  and  health  Insurance; 
s.ale  by  a  licensed  agent  of  insurance  which 
{(rotects  personal  property  subject  to  a  se¬ 
curity  agreement  with  Nationwide  Finan¬ 
cial  Corporation  of  Oklahoma,  Inc.)  from 
4620  NW.  50th,  Oklahoma  City,  Oklahoma 
and  1614  North  Rockwell,  Oklahoma  City, 
Oklahoma  to  Jamestown  Executive  Center, 
3011  NW.  63rd  Street,  Suite  110,  Oklahoma 
City,  Oklahoma  and  2507  NW.  23rd  Street, 
Oklahoma  City,  Oklahoma,  respectively, 
through  Its  subsidiary.  Nationwide  Finan¬ 
cial  Services  Corporation  (6/10  77).’ 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  relocate  de  novo  activities 
(making  of  consumer  Installment  personal 
loans,  purchasing  consumer  Installment 
.sales  finance  contracts;  sale  of  credit  re¬ 
lated  life  accident  and  health  Insurance; 
sale  by  a  licensed  agent  of  insurance  which 
protects  personal  property  subject  to  a 
security  agreement  with  Citicorp  Person- 
to-Per.son  Financial  Center)  from  #3,  28 
East  21st  Street,  Salt  Lake  City,  Utah  to 
3828  South  Main  Street,  Salt  Lake  City, 
Utah,  through  its  subsidiary.  Nationwide 
Financial  Services  Corporation  (6  10/77).* 


Horizon  Bancorp,  M<>rrist4'>wn,  New  Jersey, 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loanc 
and  other  extensions  of  credit  as  would 
be  made  by  a  mortgage  company  and  serv¬ 
icing  loans  and  other  extensions  of  credit 
for  any  person)  ^t  Jefferson  Office  Com¬ 
plex,  7500  West  Mississippi,  Denver,  Colo¬ 
rado.  through  Its  subsidiary.  Mortgage  In¬ 
vestment  Securities,  Inc.  (6/9/77).* 
Florida  National  Banks  of  Florida.  Inc..  Jack¬ 
sonville.  Florida,  notification  of  intent  to 
engage  In  de  novo  activities  (to  engage  In 
data  processing  services  to  commercial 
banks  and  dr  other  financial  Institutions 
and  their  corporate  clients)  at  7550  NW. 
26th  Street,  Miami,  Florida,  through  a  de¬ 
partment  of  the  company  known  as  Miami 
Computer  Services  F'aclllty  (6/6/77).* 
Mercantile  Bancorpniratlon,  Inc.,  St.  Louis, 
Missouri,  notification  of  Intent  to  relocate 
de  novo  activities  (operating  as  an  In¬ 
dustrial  loan  company  In  the  manner  au¬ 
thorized  by  the  laws  of  West  Virginia  and 
will  not  both  acxiept  deposits  and  make 
commercial  loans;  and  Insurance  agency 
or  brokerage  In  connection  with  selling  to 
borrowers  credit  life  insurance  and  credit 
accident  and  health  In.surance)  from  541 
9th  Street.  Huntington,  W.  Virginia  to 
3203  U.S.  60  East.  Huntington.  W.  Virginia, 
through  a  subsidiary.  Bond  Industrial 
Loan  Company  of  Huntington,  Inc.  with  a 
name  change  to  Franklin  Thrift  and  Loan 
Company  of  Huntington,  Inc.  (6/6/77).* 
Mercantile  Bancorporatlon,  Inc.,  St.  Louis, 
Missouri,  notification  of  Intent  to  relocate 
de  novo  activities  (making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  for  personal,  family  or  household 
purpo.ses  such  as  are  made  by  a  finance 
company;  and  in.surance  agency  or  broker¬ 
age  In  connection  with  .selling  to  consumer 
finance  borrowers  credit  life  Insurance  and 
credit  accident  and  health  Insurance) 
from  537  9th  Street.  Huntington,  W.  Vir¬ 
ginia  to  3201  U.S.  60  East.  Huntington, 
W.  Virginia,  through  Its  subsidiary,  FYank- 
lln  Finance  Company  with  a  name  change 
to  Franklin  Thrift  and  Loan  Company  of 
Huntington.  Inc.  (6/'6/77).* 

First  Security  Corporation,  Salt  I,Rke  Cltv, 
Utah,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  are  normally  made  by  a  mortgage 
company  and  the  servicing  of  such  loan 
accounts  for  Itself  and  for  others  Including 
loans  on  improved  and  unimproved  resi¬ 
dential  and  commercial  properties)  at  300 
South  4th  Street,  Las  Vegas,  Nevada, 
through  Its  subsidiary.  First  Security 
Mortgage  Co.  (6  ’2/77)  .* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  en¬ 
gage  In  de  novo  activities  ( acting  as  escrow 
agent  fix'  the  purchase  and  sale  of  real 
property  and  the  execution  of  all  docu¬ 
ments  and  dispersal  of  funds  relating  to 
loan  traiEsactions  and  all  other  activities 
normally  engaged  In  by  an  escrow  com¬ 
pany)  at  10  South  Lake  Avenue,  Pasadena, 
California,  through  Its  Indirect  subsidiary, 
SP  Escrow  Service,  Inc.,  a  subsidiary  of 
Security  Pacific  Finance  Corp.  (5/31/77).* 

REPORTS  RECEIVED 

Current  Report  Piled  Pursuant  to  Sec¬ 
tion  13  of  the  Securities  Exchange  Act. 

Bank  of  the  Commonwealth,  Detroit,  Mich¬ 
igan. 

Union  Bank,  Loe  Angeles,  California 

•  •  •  •  • 
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PETITIONS  FOR  RULEMAKING 

None. 

Board  of  Governors  of  the  Federal  Re- 
sen’e  System,  June  28, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-19024  Filed  7-l-77;8:45  am) 


UNITED  BANK  CORPORATION  OF  NEW 
YORK 

Acquisition  of  Bank 

United  Bank  Corporation  of  New  York, 
Albany,  New  York,  has  applied  for  the 
Board’s  approval  mider  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
UjS.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  of  the  succes¬ 
sor  by  merger  to  Hempstead  Bank, 
Hempstead.  New  York.  The  factors  that 
are  considered  in  acting  cm  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  ResCTve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
Uie  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  July  29, 1977. 

Board  of  Governors  of  the  Federal  Re- 
terve  System.  June  28,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-19023  Filed  7-l-77;8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Regional 
Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  Region  6,  from 
9:00  a.m.  July  26  thru  July  28,  1977, 
Room  181,  Federal  Building,  1500  East 
Bannister  Road,  Kansas  CTlty,  MissourL 
The  meeting  will  be  devoted  to  the  ini¬ 
tial  step  of  the  procedures  for  screening 
and  evaluating  the  qualihcations  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional 
services  for  the  following  projects: 

Bastoration/Tienovatioc.  XJA.  Customhouse 
(Old  Post  Office) ,  St.  Louis,  MissourL 
ytiiUding  Extensioa  and  Architectural,  Me¬ 
chanical,  and  Electrical  ImprovementB, 
Barry  S.  Truman  Library,  Independence, 
Iflasoun. 

The  meeting  will  be  open  to  the  public. 

H.  D.  Harsbll. 

Regional  Administrator. 
ira  Doc.77-19025  Filed  7-1-77:8:48  am] 


NOTICES 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  77N  01561 
ELANCO  PRODUCTS  CO.,  ET  AL. 

Penicillin-Streptomycin  Premixes; 

Opportunity  for  Hearing 

Correction 

In  FR  Doc.  77-16102  appearing  in  the 
issue  for  Friday,  Jime  10,  1977  at  page 
29999,  the  issue  of  the  Federal  Register 
referred  to  in  the  last  paragraph  of  the 
document  on  page  30002  now  reading 
“March  2,  1977”  should  have  read 
“March  22, 1977". 


(Docket  No.  77X  (US;* 

VITARINE  CO.,  INC.;  DELCOZINE  DROPS 

Oppo.tunity  for  Hearing  on  Proposal  To 
Refuse  To  Approve  New  Drug  Application 

Correction 

In  FR  Doc.  77-16231  appearing  at  page 
30002  in  the  issue  for  Friday.  June  10, 
1977  make  the  following  corrections; 

(1)  In  the  middle  column  of  page 
30002,  twelve  lines  from  the  bottom  of 
the  page.  “(D.C.C.,  1975)”  should  have 
read"(D.D.C.,  1975)”. 

(2)  In  the  first  column  of  page  30003, 
the  8th  line  of  the  paragraph  numbered 
"(5)”  now  reading  “dropper  and  proper 
labeling  as  to  pre-’*  should  have  read 
“the  dropper  and  proper  patient  labeling 
as  to  pre-”. 

(3)  In  the  middle  column  of  page 
30004  In  the  last  line  of  the  first  full 
paragraph.  “21  CPR  314.20”  should  have 
read  “21  CFR  314.200". 


Office  of  Human  Development 
WORK  INCENTIVE  PROGRAM 
Distribution  of  Funds 

AGENCY:  Office  of  Human  E>evelop- 
ment  (OHD),  HEW. 

ACTION:  Notice. 

SUMMARY;  On  April  28,  1977,  the  Of¬ 
fice  of  Human  Devel(H>ment  published  in 
the  Federal  Register  (42  FR  21664)  a 
proposed  method  for  the  allocation 
among  the  States  of  fiscal  year  1978 
funds  for  child  care  and  other  supportive 
services  under  the  Work  Incentive  (WTN) 
program.  The  proposal  is  hereby  adopted. 
The  method  distributes  100  percent  of 
the  funds  available  to  State  WIN  sepa¬ 
rate  administrative  units  (SAU)  for 
chOd  care  and  other  supportive  services 
of  the  basis  of  the  Department  of  Labor 
allocation  to  the  State  WIN  sponsors  for 
employment  and  training. 

FOR  FURTHER  INFORMATION,  (X)N- 
TACT: 

Pera  Daniels,  area  code  (202)  245-0436. 


SUPPLEMENTARY  INFORMATIOK: 

Review'  or  Comments 

Comments  to  the  proposed  Notice  were 
invited.  Several  State  agencies  suggested 
including  a  hold  harmless  provision  to 
assure  that  the  preliminary  amount  for 
child  care  and  other  supportive  service 
for  each  State  is  at  least  85  percent  of 
the  previous  year’s  limit  of  entitlement. 
’This  proposal  Is  adopted. 

Tlie  proposed  notice  provided  that,  if 
the  unified  planning  and  funding  con¬ 
cept  was  approved  by  the  Congress,  each 
State  would  determine  the  most  appro¬ 
priate  split  of  the  total  funds  between 
the  State’s  employment  and  training 
agencies  and  its  child  care  and  other 
.supportive  units  (w'ith  the  approval  of 
the  Regional  (Coordination  Cwnmittee). 
The  amount  approved  in  the  State  WIN 
Plan  for  child  care  and  other  supportive 
services  would  be  the  State’s  limit  of 
entitlement.  Several  State  agencies  and 
others  suggested  that,  in  addition  to  this 
first  determination  of  the  most  appro¬ 
priate  split  as  a  part  of  the  development 
of  the  fiscal  year  1978  WIN  plan,  each 
State  be  permitted  to  make  subsequent 
modifications  to  the  split  and  the  plan. 
As  the  year  progresses  changes  could  be 
desirable  because  of  (1)  the  first  few 
month’s  experience  operating  under  tlie 
initial  plan,  (2)  changes  in  the  National 
appropriation  leveL  and  (3)  changes  in 
closely  related  Comprehensive  Employ¬ 
ment  and  ’Training  Act  (CETA)  and 
Title  XX  operations.  This  suggestion 
has  been  accepted.  The  procedures  to  be 
followed  if  the  unified  funding  and  plan¬ 
ning  concept  Is  aniroved  by  the  Oongre.ss 
have  been  modified  accordingly.  How¬ 
ever  OHD  believes  that  there  is  substan¬ 
tial  merit  in  the  concept  of  making  a 
plan  and  sticking  to  it.  Accordingly  the 
regional  offices  will  be  directed  to  ap- 
rwove  only  those  WIN  plan  modifications 
that  have  significant  program  ramifica¬ 
tions. 

Method  If  Unified  Fh,ANNiNc  and 
Finding  is  Approved 

Fiscal  year  1978  funds  for  State  WIN 
SAU’s  for  child  care  and  other  suppor¬ 
tive  services  will  be  distributed  100% 
on  the  basis  of  the  DOL  allocations  to 
the  State  WIN  sponsors  for  employment 
and  training.  The  unified  planning  and 
funding  procedure  will  allow  States  the 
flexibility  to  transfer  funds  between 
State  agencies  to  adjust  for  Individual 
State  needs.  If  approved  by  Congress  this 
method  will  be  as  follows : 

1.  In  President’s  budget  the  WIN  pro¬ 
gram  has  two  subactivities:  one  for  em¬ 
ployment  and  training  and  another  for 
child  care  and  dther  supportive  services. 
FTom  the  amount  for  the  employment 
and  training  subactivity,  the  Depart¬ 
ment  of  Labor  will  c(xnpute  a  prelimi¬ 
nary  amount  for  each  State  using  their 
allocation  formula.  Bach  Regional  Co- 
ordlnatlon  Committee  (RCC)  for  WIN 
win  make-adJuNtznenta  to  these  prelim¬ 
inary  amounts  among  the  States  In  Its 
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region  based  on  Its  closer,  more  com¬ 
prehensive  knowledge  of  the  States’ 
WIN  plan  operations  forecasted  for  fis¬ 
cal  year  1978. 

2.  From  the  amount  identified  In  the 
subactivity  for  the  WIN  child  care  and 
o^er  supportive  services,  OHD  will  cmn- 
pute  a  preliminary  amount  for  each 
State  in  direct  proportion  to  the  De¬ 
partment  of  Labor  amounts  (as  adjusted 
by  the  RCC) .  If  the  preliminary  amoimt 
for  any  State  is  less  than  85%  of  the  fis¬ 
cal  year  1977  limit  of  entitlement,  ad¬ 
ditional  funds  will  be  provided. 

3.  The  RCC  will  provide  each  State 
with  the  sum  of  the  preliminary  amounts 
determined  in  steps  one  and  two.  Using 
tills  total  each  State  will  develop  during 
July,  August  and  September,  its  State 
WIN  plan  for  fiscal  year  1978.  The  State 
will  decide  the  most  appropriate  split 
of  the  total  funds  between  the  State’s 
employment  and  trainbig  agencies  and 
its  child  care  and  other  supportive  .serv¬ 
ices  units.  The  RCC  must  approve  each 
State’s  WIN  plan  and  the  State’s  split 
of  the  fiscal  year  1978  WIN  funds. 

4.  'The  amount  approved  for  child, 
care  and  other  supportive  services  will 
be  the  State’s  limit  of  entitlement.  If 
an  amount  for  child  care  and  other  sup¬ 
portive  sendees  Ls  not  approved  by  tbe 
RCC  for  the  State  by  September  30. 1977. 
the  amount  computed  using  the  ratio  of 
employment  and  training  funds  to  child 
care  funds  in  step  two  will  be  the  State’s 
limit  of  entitlement. 

5.  If  a  funding  adju.stment  is  neces¬ 
sary  between  the  State  WIN  agencies 
during  the  fiscal  year,  the  State  must 
submit  a  modification  of  the  State  WIN 
plan  for  approval  by  the  RCC. 

6.  If  the  annual  aiipropriation  for  the 
WIN  program  differs  from  the  amount  in 
the  President’s  budget,  then  the  differ¬ 
ence  will  be  allocated  to  each  RCC  using 
the  WIN  allocation  formula.  The  RCC. 
based  on  its  closer,  more  comprehensive 
knowledge  of  the  States’  needs,  will  pro¬ 
vide  the  States  with  the  new  amount 
available  to  the  State  for  the  total  WIN 
program.  The  State  must  submit  a  modi¬ 
fied  WIN  plan  showing  the  new  funding 
split.  Limits  of  entitlement  will  remain 
the  same  until  the  plan  modification  and 
new  funding  split  are  approved. 

7.  The  final  limit  of  entitlement  for 
fiscal  year  1978  will  be  tlie  amount  shown 
for  child  care  and  other  supportive  serv¬ 
ices  on  the  approved  State  WIN  plan  of 
September  30, 1978. 

Procedure  if  Unified  Planning  and 
Funding  is  not  Approved 

If  unified  planning  and  funding  is  not 
approved  by  the  Congress,  then  limits  of 
entitlement  will  be  computed  using  onlv 
steps  one  and  two  above. 

If  the  annual  appropriation  for  the 
WIN  program  differs  from  the  amount  in 
the  President’s  budget,  then  the  limit 
of  entitlement  for  each  State  will  be  in¬ 
creased  or  descreased  proportionately. 

A  survey  will  be  made  during  the  sec¬ 
ond  half  of  fiscal  year  1978  to  determine 
the  validity  of  the  limits  of  entitlement. 
If  the  survey  indicates  that  major  vari¬ 
ations  from  initial  fimdlng  levels  have 


occurred,  then  the  limits  wlU  be  revised 
accordingly. 

Effects  of  Limits  of  Entitlement 

Expenditures  for  child  care  and  other 
supportive  services  under  Section  402 (a) 
(19)  (O)  of  the  Social  Security  Act,  42 
U.S.C.  602(a)  (19)  (O),  will  not  be 
honored  to  the  extent  that  they  exceed 
published  limits  of  entitlement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.748  Work  Incentive  Program — 
Child  Care — Employment  Related  Support¬ 
ive  Services.) 

Dated;  June  28.  1977. 

Arabella  Martinez. 

Assistant  Secretary  for 
Human  Development. 

|KH  iJ.r  77  1SR)00  Filed  7  I  77;8:45  am  | 


Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notices  of 
Proposed  Routine  Uses  Thereof 

Correction 

Ill  FR  Doc.  77-18448  appearing  at  page 
33075  in  the  issue  for  Wednesday,  June 
29.  1977,  make  the  following  changes: 

1.  On  page  33076,  the  first  column,  the 
paragraph  under  the  heading  “System 
location”  should  read : 

TB  Control  Division.  819  27  So.  Street. 
Las  Lomas.  Rio  Piedras.  Puerto  Rico  and 
TB  Control  Division,  Research  and  De¬ 
velopment  Branch,  Bldg.  6-Rootn  222, 
CDC,  Atlanta.  GA  30333. 

2.  In  the  same  column  under  the  head¬ 
ing  “Categories  of  individuals  covered  by 
the  system”,  the  penultimate  line,  the 
period  should  be  deleted. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

I  Docket  No  NFD-603;  FDAA  -  3025- EM ) 

COLORADO 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disa.'Jter  A.ssistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY :  This  Notice  amends  the  No¬ 
tice  of  emergency  declaration  for  the 
State  of  Colorado  (FDAA-3025-EM) . 
dated  January  29, 1977. 

DATED:  June  14. 1977. 

'FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Colorado  dated  January  29. 
1977,  and  amended  on  February  15, 1977, 
March  10,  1977,  Aprtl  4.  1977,  May  18, 


1977,  and  May  27,  1977,  Is  hereby  fur¬ 
ther  amended  to  Include  the  following 
counties  among  those  areas  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  hLs  declaration  of  Jan¬ 
uary  29, 1977: 

’Tlie  Counties  of : 

Delta 
Dolores 
Eagle 
Garfield 
Ounnlsoii 


Mesa 
Montrose 
Ouray 
Pitkin 
San  Miguel 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assistance 
only  in  the  aforementioned  affected 
areas  effective  June  14. 1977. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14  701.  Disaster  Assistance) 


Thomas  P.  Dunne. 
Administrator,  Federal 
Disaster  Assistance  Administration. 
|FR  Doc.77-19042  Filed  7-l-77;8:45  am] 


[Docket  No.  NFD-608:  FDAA-3040-EM 1 

IDAHO 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Idaho  (FDAA-3040-EM) ,  dated 
May  5.  1977. 

DATED:  June  14.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Idaho  dated  May  5,  1977, 
and  amended  on  June  1,  1977,  June  2, 
1977,  and  June  3,  1977,  is  hereby  further 
amended  to  include  the  following  county 
among  those  areas  determined  to  have 
been  adversely  affected  by  the  catas¬ 
trophe  declared  an  emergency  by  the 
President  in  his  declaration  of  May  5, 
1977: 

The  County  of : 

Elmore 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assist¬ 
ance  only  in  the  aforementioned  af¬ 
fected  area  effective  June  14, 1977, 

In  addition,  the  Notice  of  emergency 
for  the  State  of  Idaho  dated  May  5, 1977, 
Is  hereby  amended  to  make  the  follow¬ 
ing  county  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe 
declared  an  emergency  by  the  President 
in  his  declaration  of  May  5. 1977,  eligible 
for  cattle  transportation  assistance  ef- 
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lective  the  date  of  this  amended  Notice: 
The  County  of : 

Lincoln 

The  above -listed  county  was  previously 
declared  eligible  for  emergency  livestock 
feed  assistance.  This  assistance  remains 
available  in  the  designated  area. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  Administration. 
[PR  Doc.77-19043  Filed  7-1-77; 8; 45  am) 

(Doc.  No.  NFD-507,  FDAA-3035-EM1 

MICHIGAN 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY;  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION;  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Michigan  (FDAA-303&-EM) , 
dated  March  2, 1977. 

DATED:  June  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410,  202- 
634-7825. 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Michigan  dated  March  2, 
1977,  and  amended  on  April  1,  1977  is 
hereby  further  amended  to  extend  the 
termination  date  for  the  following  coun¬ 
ties  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his  decla¬ 
ration  of  March  2,  1977: 

The  Counties  of : 

Alger  Houghtx)n 

Baraga  Iron 

Delta  Marquette 

Dickinson  Ontonagon 

The  purpose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  in  the  aforemen¬ 
tioned  affected  areas  effective  Jime  16, 
1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal 
Disaster  Assistance  AdmnistrtUion. 

I FR  Doc.77-19044  FUed  7-l-77;8;45  am] 


MICHIGAN  AND  PUERTO  RICO 

Designation  of  Additional  Emergency 
Drought  Impact  Areas  by  Interagency 
Drought  Emergency  Coordinating  Com¬ 
mittee 

AGENCY;  Federal  Disaster  Assistance 
Administration,  HUD. 


ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  addi¬ 
tional  designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  (Com¬ 
mittee  of  1977. 

Dated:  June  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  McGraw,  Director,  Prepared¬ 
ness  Office,  Federal  Disaster  Assist¬ 
ance  Administration,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410  (202-634- 

7845). 


Urban  Development  by  the  President  un¬ 
der  Executive  Order  11795  of  July  11. 
1974,  and  delegated  to  me  by  the  Secre¬ 
tary  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority,  Docket  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22,  1974,  en- 
UUed  “Disaster  Relief  Act  of  1974”  (88 
Stat.  143) ;  notice  is  hereby  given  that 
on  June  11,  1977,  the  President  declared 
an  emergency  as  follows; 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Nevada  la  of  sufficient 
severity  and  magnitude  to  warrant  a  declara¬ 
tion  of  an  emergency  under  Pub.  L.  93-288. 
I  therefore  declare  that  such  an  emergency 
exists  in  the  State  of  Nevada. 


Acting  upon  the  request  of  the  respec¬ 
tive  Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee 
designated  the  following  as  Emergency 
Drought  Impact  Areas; 

Puerto  Rico 

Entire  Commonwealth  designated. 

Michigan 

Benzie  Oceana 

Clare  Osceola 

Oladwln  Ogemaw 

Iosco  Oscoda 

Lake  Wexford 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  In¬ 
dividuals  and  communities  must  meet  the 
separate  eligibility  requirements  estab¬ 
lished  by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Cem- 
mittee  by  the  Memorandum  of  Agree¬ 
ment  (42  FR  21855,  April  29,  1977),  I 
have  provided  this  designation  for  the 
public  record. 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.77-19040  Filed  7-1-77:8:45  am] 


[Docket  No,  NPD-502;  FDA.4-3041-EM1 

NEVADA 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disaster  A.ssistance 
Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emergency 
for  the  State  of  Nevada  (PDAA-3041- 
EM),  dated  Jime  11,  1977,  and  related 
determinations. 

DATED:  June  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Usaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Devel(V>- 
ment,  Washington,  D.C.  20410  (202- 
634-7824) . 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre¬ 
tary  of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285, 1  hereby  appoint  Mr.  Rob¬ 
ert  C.  Stevens,  FDAA  R^on  IX,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency. 

The  counties  of 
Elko  Humboldt 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  as¬ 
sistance  and  cattle  transportation  as¬ 
sistance  (xily  in  the  aforementioned 
affected  areas  effective  June  11,  1977. 

(Catalog  of  Federal  Domestic  Aaslstaiice 
No.  14.701,  Disa.ster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

I  FR  Doc.77-19045  FUed  7-1-77:8:45  am] 

[Docket  No.  NFD-504:  FDAA-3016-EM  j 

NORTH  DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGEINCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  North  Etekota  (FDAA-3016- 
EM),  dated  July  21,  1976. 

DATED:  June  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Frank  J.  Muckenhaupt,  Chief,  Program 
Support  Staff,  Federal  Disaster  Assist¬ 
ance  Administration,  Department  of 
Housing  and  Urban  Development. 
Washingtem.  D.C.  20410,  (202-634- 
7825). 

NOTICE;  The  Notice  of  emergency  for 
the  State  of  North  Dakota  dated  July  21, 
1976,  and  amended  on  December  30, 1976, 
March  1,  1977,  and  April  26,  1977,  is 
hereby  further  amended  to  extend  the 
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termination  dote  for  the  following  coun¬ 
ties  determined  to  hare  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  In  his 
declaration  of  July  21, 1976: 

The  counties  of: 

Dickey  •  La  Moure 

Enunons  McIntosh 

Logan 

The  purpose  of  this  deslgnatitm  Is  to 
continue  to  provide  emergency  livestock 
feed  assistance  and  cattle  transporta¬ 
tion  assistance  only  In  the  aforemen¬ 
tioned  affected  areas  effective  June  16, 
1977. 

The  county  of  Kidder. 

The  purpose  of  this  designation  Is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  on  the  aforemen¬ 
tioned  affected  area  effective  June  16, 
1977. 

(Catalog  of  Federal  Domestic  Assistance  Na 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunhk, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(FR  Doc.77-19046  FUed  7-1-77:8:45  ami 


[Doc.  No.  NFD-506;  FDAA-3015-EM1 

SOUTH  DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  Ihls  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  South  Dakota  (FDAA-3016- 
EM) ,  dated  June  17,  1976. 

DATED:  June  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410  (202- 
634-7825) . 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  South  Dakota  dated  June  17, 
1976,  and  cunended  on  July  8,  1976,  Oc¬ 
tober  18,  1976,  January  27,  1977,  and 
February  15,  1977,  Is  hereby  further 
amended  to  extend  the  termination  date 
for  the  following  counties  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  In  his  declaratlcm  oi 
June  17, 1976: 

The  counties  of : 

Brown 
Campbell 
Corson 
Day 
Dewey 
McPherson 
MarshaU 

The  purpose  of  this  designation  Is  to 
continue  to  provide  emergency  llvestoek 


NOTICES 

feed  assistance  and  cattle  transporta¬ 
tion  assistance  (xdy  In  the  aforemen- 
tlcmed  affected  areas  effective  June  16, 
1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunn*, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

I  FR  Doc.77-19047  Filed  7-1-77;  8:45  am) 


[Docket  No.  NFO-606:  PDAA-3042-EM| 

VIRGIN  ISLANDS 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACrriON:  Notice. 

SUMMARY :  This  is  a  Notice  of  the  Pres¬ 
idential  declaration  of  an  emergency 
for  the  Territory  of  the  Virgin  Islands 
(FDAA-3042-EM),  dated  June  14,  1977, 
and  related  determinations. 

DATED:  June  14, 1977. 

FOR  FURTHER  INFORM.ATION  CON¬ 
TACT; 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  P^deral  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington.  D.C.  20410  (202) 
634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Housing  and 
Urban  Development  by  the  President  un¬ 
der  Elxecutlve  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Sec¬ 
retary  imder  Department  of  Housing  and 
Urban  Develc^ment  Delegation  of  Au¬ 
thority.  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22. 1974,  entitled 
Disaster  Relief  Act  of  1974  (88  Stat. 
143) ;  notice  is  hereby  given  that  on 
Jxme  14,  1977,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  Impact  of  a 
drought  on  the  Territory  of  the  Virgin  Is¬ 
land*  la  of  sufficient  severity  and  magnitude 
to  warrant  a  declaration  of  an  emergency 
under  Pub.  L.  93-388. 1  therefore  declare  that 
such  an  emergency  exlsta  In  the  Territory 
the  Virgin  Islands. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  of  Authority,  Docket  No. 
D-74-285.  I  hereby  appoint  Mr.  Thomas 
R.  Casey,  FDAA  Region  n.  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  emergency. 

I  do  hereby  determine  the  fcdlowtng 
areas  to  have  been  adversely  affected  by 
this  declared  emergency. 

The  Islands  of: 

St.  Croix  St.  John 

St.  Thomas 

The  purpose  of  this  designatlcm  is  to 
provide  emergency  livestock  feed  assist- 


Potter 

Roberts 

Spink 

SuUy 

Walworth 

Ziebach 
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ance  only  in  the  aforementioned  affected 
areas  effective  June  14,  1977. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunn*. 
Administrator,  Federal  Disas¬ 
ter  Assistance  Administra¬ 
tion. 

[FR  Doc.77-19048  Plied  7-1-77:8:45  am) 


[  Docket  No.  NFD  499  ] 

VIRGIN  ISLANDS 

Designation  of  Additional  Emergency 
D^ght  Impact  Areas  by  Interagency 
Drought  Emergency  Coordinating  Com¬ 
mittee 

AGEfffCY;  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Is  a  Notice  of  the 
designation  of  an  additional  area  as  an 
Emergency  Drought  Impact  Area  by  the 
Interagency  Drought  Eknergency  Coor¬ 
dinating  Committee  of  1977. 

DATED:  June  14. 1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  W.  McOraw,  Director.  Prepared¬ 
ness  Office,  Federal  Disaster  Assist¬ 
ance  Administration,  Department  of 
Housing  and  Urban  Development. 
WashlngUm,  D.C.  20410  (202-634- 

7845) . 

Acting  upon  the  request  of  the  Gov¬ 
ernor.  the  Interagency  Drought  Emer¬ 
gency  Coordinating  Committee  desig¬ 
nated  the  Territory  of  the  Virgin  Island* 
as  an  Emergency  Drought  Impact  Area. 

The  designation  of  an  area  as  an 
Emergency  Drought  Impact  Area  does 
not  confer  entitlement  to  drought 
assistance. 

Individuals  and  commimltles  must 
meet  the  separate  eligibility  require¬ 
ments  established  by  each  agency  before 
assistance  may  be  provided. 

Under  the  authority  granted  to  me  a* 
Secretary  to  the  'Committee  by  the 
Memorandum  of  Agreement  (42  FR 
21855,  April  29,  1977),  I  have  provided 
this  deslgnatlcm  for  the  public  record. 

Thomas  P,  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.77-19041  PUed  7-l-77;8:45  am] 


[Docket  No.  NFD-601:  FDAA-3037-EMJ 

WASHINGTON 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION;  Notice. 

SUMMARY :  This  Notice  amends  the  No¬ 
tice  of  emergency  declaration  for  tbe 
State  of  Washington  (FDAA-3037-EliO 
dated  March  31, 1977. 
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I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Wyoming  la  of  auffl- 
clent  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  tmder  Pub.  L. 
93-288. 1  therefore  declare  that  such  an  emer¬ 
gency  exists  In  the  State  of  Wyoming. 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  vested  In  the  Secretary 
of  Housing  and  Urbcui  Development 
under  Executive  Order  11795.  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  of  Authority,  Docket  No. 
D-74-285,  I  hereby  appoint  Mr.  Donald 
O.  Eddy.  FDAA  Region  VllI,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 

The  counties  of: 

Sublette  Uinta 

Ihe  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assistance 
only  in  the  aforementioned  areas  effec¬ 
tive  June  15. 1977. 

(Oatalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thobcas  P.  Donne, 
Administrator,  Federal  Disas¬ 
ter  Assistance  Administration. 

|PB  Doc.77-19060  Piled  7-1-77:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 


Stop  609,  Box  25046.  Federal  Center, 
Denver,  Colorado  80225. 

Dated:  Jime  28,  1977. 

W.  A.  Radlinski, 
Actino  Director. 
(FR  Doc.77-10026  Piled  7-1-77:8:48  am] 


National  Park  Service 
CONGAREE  NATIONAL  MONUMENT 
Pre-Planning  Public  Meeting 

The  National  Park  Service  of  the  De¬ 
partment  of  the  Interior  will  hold  a  pre¬ 
planning  public  meeting  In  South 
Carolina  during  July  1977.  The  Service 
seeks  suggestions  and  Information  prior 
to  the  Inception  of  formal  planning  for 
management,  protection  and  develop¬ 
ment  of  Congaree  National  Monument. 

The  meeting  will  be  held  July  13,  1977, 
at  7:30  p.m.  at  Lower  Richland  High 
School,  which  Is  located  on  S.C.  76-378 
and  Lower  Richland  Boulevard,  approxi¬ 
mately  12  miles  southeast  of  Columbia 

An^ne  needing  more  Information  on 
the  public  meeting  and  the  National 
Park  Service  planning  process,  or  who 
wishes  to  submit  comments  or  sugges¬ 
tions  on  Congaree  National  Monument, 
may  contact  Paul  Swartz,  Chief,  Co¬ 
operative  Services  Division,  Southeast 
Region,  National  Park  Service,  1895 
Phoenix  Boulevard,  Atlanta,  Georgia 
30349,  telephone  404/996-2520,  extension 
253. 


DATED:  June  16, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C,  20410  (202- 
634-7825). 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Washington  dated  March  31. 
1977,  and  amended  on  April  4,  1977,  May 
6.  1977,  May  10.  1977,  May  18.  1977,  and 
June  6,  1977,  Is  hereby  further  amended 
to  Include  the  following  county  among 
those  areas  determined  to  have  been  ad¬ 
versely  effected  by  the  catastrophe  de¬ 
clared  an  emergency  by  the  President 
on  March  31, 1977: 

The  county  of  Spokane. 

The  purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transportation  assistance 
only  In  the  aforementioned  affected  area 
effective  June  16, 1977. 

(Catalog  of  Federal  Domestic  Assistance  Na 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

IPR  Doc.77-19049  FUed  7-1-77:8:46  am] 


(Docket  No.  NPD-609:  FDAA-3043-EM] 

WYOMING 

Emergency  Declaration  and  Related 
Determinations 

AGENCrr:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Is  a  Notice  of  the 
Presidential  declaration  of  an  emergency 
for  the  State  of  Wyoming  (FDAA-3043- 
EM).  dated  June  15,  1977,  and  related 
determinations. 

DATED:  June  15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.  Washington.  D.C.  20410  (202- 
634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  Presi¬ 
dent  under  Executive  Order  11795  of 
July  11,  1974,  and  delegated  to  me  by 
the  Secretary  imder  Department  of 
Housing  and  Urban  Development  Dele¬ 
gation  of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May  22, 
1974,  entitled  ‘'Disaster  Relief  Act  of 
1974**  (88  Stat.  143);  notice  Is  her^y 
given  that  on  Jvme  16,  1977,  the  Presi¬ 
dent  declared  an  emergency  as  follows: 


Geological  Survey 

BURNS  CREEK— THIRTEENMILE  CREEK. 

MONT. 

Known  Recoverable  Coal  Resource  Area; 

Revision 

Pursuant  to  authority  contained  In  the 
Act  of  March  3,  1879  (43  U.S.C.  31), 
as  supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note), 
203  Department  Manual  1,  Secretary’s 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 1920, 
as  added  by  section  7  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  (Pub. 
li.  94-377,  August  4,  1976),  Federal  lands 
within  the  State  of  Montana  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended  (30  U.S.C. 
201).  The  name  of  the  area,  effective 
date,  and  total  acreage  Involved  are  as 
follows: 

(26)  Montana 

Revised  Bums  Creek — ^Tblrteenmile  Creek 
(Montana)  Known  Recoverable  CocU  Re¬ 
source  Area  (KRCRA);  February  19,  1976, 
2,688  acres  previously  within  the  KRCRA 
were  deleted,  and  44,489  acres  were  added. 
Total  area  now  classified  for  leasing  Is  239,20^ 
acres. 

A  diagram  showing  the  revised  bound¬ 
ary  and  acreage  has  been  filed  with  the 
appr(H>rlate  land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the  dia¬ 
gram  and  land  description  may  be  ob¬ 
tained  from  the  Conservation  Manager, 
Central  Region,  U.8.  Geological  Survey, 


Dated:  June  1,  1977. 

David  G.  Wright, 
Acting  Regional  Director, 
Southeast  Region,  National 
Park  Service. 

int  Doe.77-18948  Filed  7-1-77:8:45  am 


INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana  Dimes 
National  Lakeshore  Advisory  Commis¬ 
sion  will  be  held  at  10:00  am.,  CDT,  on 
Friday.  July  15,  1977,  at  the  Indiana 
Dunes  National  Lakeshore  Tremont/ 
FumessvUle  Visitor  Center,  Intersection 
of  State  Park  Road  and  U.S.  Highway  12, 
Chesterton,  Indiana. 

The  C<Mnmisslon  was  established  by 
Public  Law  89-761  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  admlnlstraticm 
and  develomnent  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Harry  W.  FVey  (Cbalrmaa) 

Mrs.  Anna  R.  Carlson 
Mr.  John  A.  HUIenbrand  n 
Mr.  William  L.  lAOber 
Sir.  LawiWDoe  MUlsr 
Mr.  John  R.  Scbourleln 
Mr.  Norman  B.  Toffoid 
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Matters  to  be  discussed  at  this  meeting 
include: 

1.  Report  of  fly  ash  subcommittee. 

2.  Report  on  law  enforcement  plans 
for  summer  activity. 

3.  State  coordination  on  management 
of  Hoosler  Prairie. 

4.  Land  Acquisition  Report. 

5.  Review  of  Northwestern  Indiana 
Regional  Planning  Commission’s  adopted 
regional  goals,  objectives  and  policies. 

6.  Report  on  Lakeshore  Interpretive 
and  Youth  Summer  Programs. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  about  90  ijersons  will 
be  able  to  attend  the  session  in  addition 
to  commission  members.  Interested  per¬ 
sons  may  make  written  statements.  Such 
requests  should  be  made  to  the  official 
listed  below  prior  to  the  meeting. 

Further  information  conceniing  this 
meeting  may  be  obtained  from  James  R. 
Whitehouse,  Superintendent,  Indiana 
Dunes  National  Lakeshore,  Route  2,  Box 
139-A,  Chesterton,  Indiana  46304,  tele¬ 
phone  area  code  219,  926-7561. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  three  weeks 
after  the  meeting  at  the  office  of  the  In¬ 
diana  Dunes  National  Lakeshore  located 
at  the  intersection  of  State  Park  Road 
and  U.S.  Highway  12.  Chesterton.  In¬ 
diana. 

Dated:  June  10.  1977. 

Merrill  D.  Be.m., 
Regional  Director, 
Midwest  Rcgioji. 

|FR  Doc  77  1R949  Piled  7-1  77;8-45  Rni| 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Cor.ections 

By  notice  in  the  Federal  Register  of 
February  1,  1977,  Part  IX.  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  Further  notice  is  hereby  given 
that  certain  amendments  or  revisions  in 
the  nature  of  additions,  deletions,  or  cor¬ 
rections  to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac¬ 
cordance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  16  U.S.C.  470  et  seq.  (1970  ed.) ,  and 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  Part 
800. 

Charles  A.  Herrington, 
for 

William  J.  Murtagh, 

Acting  Keeper  of  the 

National  Register.  • 

The  following  properties  have  been 
added  ^to  the  National  Register  since 
June  7,  1977.  National  Historic  Land¬ 
marks  are  designated  by  NHL:  properties 
recorded  by  the  Historic  American 


NOTICES 


Buildings  Survey  are  designated  by 
HABS;  and  properties  recorded  by  the 
Historic  American  Engineering  Record 

are  designated  by  HAER. 

CALIFORNIA 

Amador  County 

lone,  lone  City  Centenary  Church.  150  W. 
Marlette  St.  (8-26-77). 

San  Francisco  County 

Saa  Francisco,  International  Hotel,  848 
Kearny  St.  (6-18-77). 

Solano  County 

Sulsun  vicinity,  Martin,  Samuel.  House,  293 
SuLsun  Valley  Rd.  (5-26  -77). 

COLORADO 

Denver  County 

Denver,  Ideal  Building,  821  17th  St.  (6  9  77). 

Garfield  County 

Olenwood  Springs.  Hotel  Colorado.  526  Pino 
St.  (5  26-77). 

Larimer  County 

Estes  Park.  Stanley  Hotel,  333  Wonder  View 
Ave.  (5-  26-77). 

GEORGIA 

Oglethorpe  County 

Crawford.  Cratrford  Depot.  U  S.  78  (5  27-77). 

IOWA 

Muscatine  County 

Muscatine,  Ogilvie-Asthalter  Building.  221- 
223  Iowa  Ave.  (5-26-77). 

LOUISIANA 

Caddo  Parish 

Shreveport,  Strand  Theatre.  630  Crockett 
(5-26-77). 

Pointe  Coupee  Parish  ' 

Simmesport  vicinity.  White  Hall  Planlation 
House,  E  of  Simmesport  on  LA  418  (5-26- 
77). 

St.  Landry  Parish 

Sunset  vlclnly,  Chretien  Point  Plantation,  2 
ml.  SW  of  Sun.set  on  Blue  Spring  Rd.  (5- 
26-7)  HABS. 

MAINE 

Androscoggin  County 

Lisbon  Falls,  St.  Cyril  and  St.  Methodius 
Church,  Main  and  High  Sts.  (5-26-77). 

-  '  York  County 

Klttery,  Gerfish  Warehouse,  Pepperrell  Cov® 
off  ME  103  (5-26-77)  HABS. 

MASSACHUSETTS 

Hampden  County 

Chicopee,  Dwight  Manufacturing  Company 
Housing  District,  Front,  Depot.  Dwight, 
Exchange,  Chestnut  Sts.  (6-3-77). 

MISSISSIPPI 

Clay  County 

West  Point  vicinity,  Colbert  and  Barton 
Townsites,  15  ml.  E  of  West  Point  off  MS 
60  (6-20-77). 

Warren  County 

Vicksburg,  Bonham,  Isaac,  House,  601  Klein 
St.  (5-26-77). 

NEW  YORK 

Chemung  County 

Elmira,  Park  Church,  208  W.  Gray  St.  (8- 
26-77). 


ni.’iTT 

OHIO 

Sandusky  County 

Fremont,  St.  Paul's  Episcopal  Church,  200 
N.  Park  Ave.  (6-9-77). 

PENNSYLVANIA 

Berks  County 

Leesport.  Lrexport  Lock  House,  W'all  St.  (6- 
9  77). 

RHODE  ISLAND 

Providence  County 

Providence.  Providence-Biltmore  Hotel.  11 
Girrance  St.  (5-27-77). 

SOUTH  DAKOTA 

Hughes  County 

Pierre.  Stephens-Lucas  House,  123  N.  Nlcol- 
lette  (5-26-77). 

VIRGIN  ISLANDS 

St.  Thomas  Island 

Charlotte,  Amalie,  Fort  Christian,  at  St. 
Thomas  Harlsor  (5-5-77)  NHL. 

VIRGINIA 

Worren  County 

Llmeton  vicinity,  Thunderbird  Archeological 
District.  VA  623  (5-5-77).  NHL 

WASHINGTON 

Chelan  County 

Wenatchee.  V.S.  Post  Office  and  Annex,  Mis¬ 
sion  and  Yakima  Sts.  (5-27-77) 

King  County 

Seattle,  Pioneer  Building,  Pergola,  and  To¬ 
tem  Pole.  5th  Ave.  and  Yesler  Way  (5-5- 
77).  NHL 

Pierce  County 

Tacoma,  Stadium-Seminary  Historic  District, 
roughly  bounded  by  1st,  I,  10th  Sts.,  and 
shoreline  (5-26-77). 

Whitman  County 

Elberton,  Elberton  Historic  District,  off  WA 
272  at  Palouse  River  (5-26-77) 

m  •  #  •  •  • 

The  following  is  a  list  of  corrections 
to  properties  previously  listed  in  the  Fed¬ 
eral  Register  : 

CALIFORNIA 
Alameda  County 

Oakland,  Paramount  Theatre,  2025  Broad¬ 
way  (8-14-73)  NHL;  HABS 

Los  Angeles  County 

Los  Angeles,  Bradbury  Building,  304  S.  Broad¬ 
way  (7-14-71)  NHL;  HApS 

Riverside  County 

Riverside,  Mission  Inn,  3649  7th  St.  (5-14-71) 
NHL 

San  Diego  County 

Coronado,  Hotel  del  Coronado.  1500  Orang® 
Av®.  (10-14-71)  NHL;  HABS 

GEORGIA 

Fulton  County 

Atlanta,  Martin  Luther  King,  Jr.,  Historie 
District,  roughly  bounded  by  Irwin,  Ran¬ 
dolph,  Edgewood,  Jackson,  and  Auburn 
Ave.  (5-2-74)  NHL. 
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MISSISSIPPI 

Hinds  County 

Bolton  vicinity.  Champion  Hill  Battlefield,  4 
ml.  SW  of  Bolton  (10-7-71)  NHL 

OHIO 

Franklin  County 

Columbus.  Ohio  Theatre,  39  E  State  St. 
(4-11-73)  NHL;  G. 

Hamilton  County 

Cincinnati,  Cincinnati  Union  Terminal,  1301 
Western  Ave.  (10-31-72)  NHL. 

Glendale,  Glendale  Historie  District,  OH  747 
(7-20-76)  NHL. 

OREGON 

Lane  County 

Eugene,  Deady  Hall,  University  of  Oregon 
campus  (4-11-72)  NHL;  HABS. 

Eugene,  Villard  Hall,  University  of  Oregon 
campus  (4-11-72)  NHL;  HABS 

Multnomah  County 

Portland,  Pioneer  Courthouse  (V.S.  Court¬ 
house  and  Customhouse),  620  SW  Morrison 
St.  (3-20-73)  NHL. 

Portland.  Portland  Skidmore-Old  Town 
Historic  District,  roughly  bounded  by 
Harbor  Dr.,  Everett.  3rd.  and  Oak  St. 
(12-6-76)  NHL. 

SOUTH  DAKOTA 

Laurence  County 

Spearhsli  vicinity.  Frawley  Ranch,  6  ml.  E 
of  Spearfish  on  VS.  14/86  (12-31-74)  NHL. 

WASHINGTON 

Jefferson  County 

Port  Townsend,  Port  Townsend  Historic  Dis¬ 
trict,  roughly  bounded  by  Scott,  Walker. 
Taft,  and  Blaine  Ste.,  and  water  front 
(6-17-76)  NHL;  O. 

Stet'ens  County 

Ford  vicinity.  Long  Lake  Dictographs,  6.6  ml. 
SE  of  Ford  (6-24-76)  (formerly  listed  as 
Indian  Painted  Rocks). 

•  *  •  •  « 

The  following  properties  have  been 
determined  to  be  eUgible  for  inclusion  in 
the  National  Register.  All  determina¬ 
tions  of  eligibility  are  made  at  the  re¬ 
quest  of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  as  imple¬ 
mented  by  the  Advisory  Council  on  His¬ 
toric  Preservation,  36  CPR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
Official  shall  refer  smy  questionable  ac¬ 
tions  to  the  Director,  Office  of  Archeology 
and  Historic  Preservation.  National  Park 
Service.  Departn^pnt  of  the  Interior,  for 
an  opinion  respecting  a  property’s  eligi¬ 
bility  for  inclusion  in  the  National  Reg¬ 
ister, 

Historical  properties  which  are  deter¬ 
mined  to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  sec¬ 
tion  106  of  the  National  Historic  Preser¬ 
vation  Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 


undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  importunity  to  comment  on  the 
proposal. 

ALABAMA 

Green  County 

Gainesville  vicinity.  Archeological  Sites  in 
Gainesville  Project.  Tomblgbee  Waterway 
(also  In  Pickens  and  Sumter  counties). 

Jefferson  County 
Site  lJe36.  Project  1-469-4(4) . 

Lowndes  County 

Jones  Bluff  Park  Site  (1  An  139).  Jones 
Bluff  Lake  Project. 

Madison  County 

Huntsville,  Lee  House,  Red  Stone  Arsenal 
Montgomery  County 

Gunter  Hill  Park  Site  (1  MT  134).  Jones 
Bluff  Lake  Project. 

Wcwhington  County 

Sunflower  vicinity.  Dr.  Williams  Homo  ai 
project  RF-98(7). 

ALASKA 

Fairbanks  Division 
Davidson  Ditch,  Steese  Hwy. 

Some  Division 

Little  Diomede  Island,  lyapana.  John  House. 
Sitka  Division 

Crab  Bay,  Crab  Bay  Petroglyph. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Post  Office 
Apache  County 

Painted  Cliffs  Archeological  District  (Ari¬ 
zona  K:12:3,  K:12:87.  K. 12:238,  K:12:239), 
Lupton  Interchange  of  1-40. 

Conconino  County 

Gray  Mountain  Site,  (AR-02-020-946). 
House  Rock  Springs,  Upper  Houserock  Valley. 
Parla  Plateau  Archeological  District. 

Graham  County 

Foote  Wash — No  name  Wash  Archeological 
District. 

Maricopa  County 

Beth  Israel  Synagogue.  120  E.  Culver. 

Cave  Creek  Archeological  District 
Glendale  vicinity,  Cave  Creek  Dam. 

New  River  Dams  Archeological  District. 
Bhoenlx,  Brooks,  M.  B.,  House,  334B  76tb  Ave. 
Phoenix,  Ellis-Shackleford  House,  1242  N. 
Central. 

Phoenix,  Evans  Barn,  67th  Ave  .  between  Van 
Buren  and  McDowell. 

Phoenix,  Fennemore  House,  601  E.  Moreland. 
Phoenix,  Hidden-Porcher  House,  763  E.  More¬ 
land. 

Phoenix,  Ivy  House,  111  W.  Monroe  St. 
Phoenix,  Kenilworth  Elementary  School,  1210 
N.  6th  Ave. 

Phoenix,  La  Ciudad  Archeological  Site. 
Phoenix,  Las  Colinas  (Arizona  T .12810),  1200 
block  of  N.  27th  Ave. 

Phoenix,  Stewart  House,  1116  N.  Central. 

Site  T:4:6. 

Site  U:l:30  (A.S.U.). 

Site  V:t:3t  (AS.V.). 

Skunk  Creek  Archeological  District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reser¬ 
voir  States  NA  13,257  and  NA  13,258. 


Navajo  County 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pima  County 

Tucson,  Convento  Site. 

Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. 

Yuma  County 

Eagle  Tail  Mountains  Archeological  Site 

ARKANSAS 

Archeological  Sites,  Black  River  Watershed. 

Clay  County 

Site  3CY34.  Little  Black  River  Watershed 
Craighead  County 

Mangrum  Site  (State  Site  Number- 3CG636) 
Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water¬ 
shed  (also  In  White  county) . 

Sites  3VB49-3VB5t,  N  fork  Cadron  Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Ozan  Creeks  Water¬ 
shed. 

Lonoke  County 

Scott  vl’cinlty,  William  S.  Pemberton  House 
Ouachita  County 

Camden,  Old  Post  Office,  Washington  St. 

Poinsett  County 

Riverside  Site  (State  Site  Number  JP0395). 

CALIFORNIA 

Archeological  Sites,  Buchanan  Dam  at  Chow  - 
chllla  River. 

Alpine  County 

Woods/ord  vicinity.  Archeological  Site  4- 
Alp-lOS. 

Amador  County 

Amador.  City,  36  ml.  SE  of  Sacramento. 

Benito  County 

Chalone  Creek  Archeological 

Sites,  Pinnacles  National  Monument. 

Calavras  County 

New  MeUmes  Historical  District,  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  In  Tuolumne  County). 

•  Colusa  County 

Stoneyford  vicinity.  Upper  and  Lower  Letts 
Valley  Historical  District,  12  ml.  SW  of 
Stoneyfmrd. 

Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest 

Doctor  Rock,  Six  Rivers  National  Pore.st 

Peak  No.  8,  Six  Rivers  National  Forest 
El  Dorado  County 

Site  Eld-58. 

Giebenhahn  House  and  Mountain  Brvutry 
Complex. 

Fresno  County 

Helms  Pumped  Storage  Archeological  Sites. 
Sierra  National  Forest. 

Home  Camp  TJS.  (6  archeological  sites)  In 
Sierra  National  Forest. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  Project. 
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Humbolt  County 

Eureka,  Eureka  Historic  District. 

Imperial  County 

Olamis  vicinity.  Chocolate  Mountain  Archeo- 
logical  District. 

Laics  Cahullla,  Lot  I. 

Lako  Cahullla,  Lot  5. 

Inyo  County 

Scotty's  Castle,  Death  Valley  National  Monu¬ 
ment. 

Scotty's  Ranch,  Death  Valley  National  Monu¬ 
ment. 

The  Twenty  Mule  Team  Borax  Wagon  Road 
(also  In  Kern  and  San  Bernardino  coun¬ 
ties)  . 

Kern  County 

Site  Ca-Ker-322. 

Lassen  County 

.Archeological  Site  HJ-1  and  HJ-S. 

Los  Angeles  County 

Big  Tuijunga  Prehistoric  Archeological  Site, 
I  210  Project. 

Los  Angeles,  Fire  Station  Ho.  2S,  2476  W. 
Washington  Blvd. 

Van  Horman  Reservoir,  Site  CA-LAH  646,  GA¬ 
LAS  643,  Site  CA-LAN  490,  and  a  clutter 
made  up  of  Sites  CA-LAS,  475,  491,  492, 
and  493. 

Madera  County 

Bass  Lake  Archeological  Sites 

CA-MAD  176-185. 

Lower  China  Crossing. 

New  Site. 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier,  Point 
Reyes  National  Seashore. 

Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoc  National  Forest. 

Johnson  Slough  Site  (Site  1). 

Tulelake  vicinity.  Lava  Bed  National  Monu¬ 
ment  Archeological  District,  S  of  Tulelake 
(also  In  Siskiyou  County). 

Mono  County 

.Archeological  Site  CA-MNO-684. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 

Pacific  Grove,  Point  Pinos  Light  Station. 

Napa  County 

)  Archeological  Sites  4-Nap-14,  4-Nap-26l. 
Napa  River  Flood  Control  Project. 

Plumas  County 

Mineral,  Hay  Barn  and  Cook’s  Cabin,  Drakes- 
bad  (Sifjord  Family)  Guest  House,  Lassen 
Volcanic  National  Park. 

Mineral,  Summit  Lake  Ranger  Station,  Las¬ 
sen  Volcanic  National  Park. 

Riverside  County 

Twentynlne  Palms,  Cottonwood  Oasis  {Cot¬ 
tonwood  Springs),  Joshua  Tree  National 
Monument. 

Twentynlne  Palms,  Lost  Horse  Mine,  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River. 

Sacramento  Weir 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra¬ 
mento  River  (also  In  Yolo  County) . 

San  Bernardino  County 

Squaw  Spring  Well  Archeological  District. 

Steam  Well  Petroglyph  Archeological  District. 

Trona  Pinnacles  Railroad  Camp. 
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Twentynlne  Palms,  Keys,  Bill,  Ranch,  Joshua 
Tree  National  Monument. 

Twentynlne  Palms,  Twentynlne  Palms  Oasis, 
Joshua  Tree  National  Monument. 

San  Diego  County 

North  Inland,  Camp  Howard,  US.  Marine 
Corps,  Naval  Air  Station. 

North  Island,  Rockwell  Field,  Naval  Air 
Station. 

San  Diego.  Marine  Corps  Recruit  Depot,  Bar¬ 
nett  Ave. 


San  Francisco  County 

San  Francisco,  Twin  Peaks  Tunnel. 

San  Luis  Obispo  County 

New  Cuyana  vicinity,  Caliente  Mountain  Air¬ 
craft  Lookout  Tower,  13  ml.  NW  of  New 
Cuyana  off  Rte.  166. 

San  Luis  Obispo,  5an  Luis  Obispo  Light  Sta¬ 
tion. 

San  Mateo  County 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 
Creek. 

Site  CA-Sh<h-1325. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House,  Naval  Air 
Station,  Moffett  Field. 

Shasta  County 

Mineral,  Comfort  Station,  Lassen  Volcanic 
National  Park. 

Mineral,  Park  Entrance  Station  and  Resi¬ 
dence,  Lassen  Volcanic  National  Park. 

Mineral,  Park  Naturalist’s  Residence,  Lassen 
Volcanic  National  Park. 

Mineral,  Warner  Valley  Ranger  Station,  Las¬ 
sen  Volcanic  National  Park. 

Redding  vicinity.  Squaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whlskeytown,  Irrigation  System  (165  and 
166),  Whlskeytown  National  Recreation 
Area. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Site  26WA- 
1676) . 

Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas-Wright  Battle  Site,  Lava  Beds  Na¬ 
tional  Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog¬ 
ical  District. 

Petaluma,  Ferrell  Home,  600  E.  Washington 
St. 

Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Mollnos  vicinity,  Ishi  Site  (Yahi  Camp), 
E  of  Los  Mollnos  In  Deer  Creek  Canyon. 

Tulare  County 

Atwell's  Mill,  Sequoia  National  Park. 

Cattle  Cabins,  Sequoia  National  Park. 

Quinn  Ranger  Station. 

Ventura  County 

Slml  Valley,  Archeological  Site  Ven-341, 

Yuba  County 

Site  4-Yub-S27  (Marysville  Riverfront  Park 
Project),  along  the  Feather  River,  City  of 
Marysville. 

COLORADO 

Denver  County 

Denver,  Eisenhower  Memorial  Chapel,  Build¬ 
ing  No.  27,  Reeves  St.,  on  Lowry  AFB. 
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Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

El  Paso  County 

Colorado  Springs,  Alamo  Hotel,  corner  of 
Tejon  and  Cucharras  Sts. 

Colorado  Springs,  Old  El  Paso  County  Jail, 
corner  of  Vermljo  and  Cascade  Ave. 

Larimer  County 

Estes  Park,  Beaver  Meadows  Maintenanre 
Area,  Rocky  Mountain  National  Park  util¬ 
ity  area. 

Sites  S-LR-257  and  5  LR-263,  Boxelder 
Watershed  Project . 

Pueblo  County 

Pueblo,  Pueblo  Federal  Building  tU.S.  Poit 
Office) ,  5th  and  Main  Sts. 

CONNECTICUT 

Fairfield  County 

Bridgeport  Harbor,  Bridgeport  Canal  Barges. 

Norwalk,  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Farmington,  Gridley-Parsons-Staples  Home¬ 
stead,  Rte.  4,  Farmington  Ave. 

Hartford  Christ  Church  Cathedral  and  Ca¬ 
thedral  House,  956  Main  St.  and  45  Church 
St. 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfield  Avenue. 
between  Morris  and  Wyllys  Sts.,  particu¬ 
larly  Nos.  97-81,  65. 

Southington,  Lewis,  Sally,  House.  500  N.  Main 
St. 

Middlesex  County 

Middletown,  Cookson,  John,  House,  S.  Main 
St. 

Middletown,  Fuller,  Caleb,  House,  Upper  Wil¬ 
liams  St. 

Middletown,  Main  Street  Firehouse,  533 
Main  St. 

Middletown.  Southmayd,  William,  House, 
Lower  Williams  St. 

New  London  County 

New  London,  Buckingham  Memorial  Build¬ 
ing,  307  Main  St. 

New  London,  Williams  Memorial  Institute 
Building,  110  Broad  St. 

Norwich,  Washington  Street  Historic  Dis¬ 
trict,  Project  103-159. 

New  Haven  County 

Ansonia  Opera  House,  100  Main  St. 

DISTRICT  OF  COLUMBIA 

Auditors’  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall,  along  M  St. 

Central  Heating  Plant,  13th  and  C  Sts.  SW. 
SE  between  4th  and  6th  Sts  SE 

1700  Block  Q  Street  NW,  1700-1744,  1746, 
1748  Que  St.  NW.;  1536,  1538,  1540,  1602, 
1604, 1606,  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 

Hillsboro  Inlet,  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island.  Archeological  Sites  on  Maroo 
Island. 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan¬ 
nel  Bridge  (Seven  Mile  Bridge) 

Long  Key  Bridge 

Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VA  Center,  Sections  2,  8,  and  11 
TWP  31-S,  R-16E. 
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GEORGIA 

Bibb  Countji 

Macon,  VineviUe  Avenue  Area,  both  aides  of 
VlnevUle  Ato.  from  Forsyth  and  Hardman 
Sts.  to  Plo  Nono  Atc. 

Carroll  Count}/ 

Jordan- Hampton  House,  Route  1. 

Chatham  County 

Archeological  Site,  end  of  Skidway  Island. 

Savannah,  S16  Ott  Street. 

Savannah,  908  Wheaton  Street. 

Savannah,  914  Wheaton  Street. 

Savannah,  920  Wheaton  Street. 

Savannah,  828  Wheaton  Street. 

Savannah,  930  Wheaton  Street. 

Skidaway  Island,  Priest's  Landing  Mounds. 

Clay  County 

Archeological  Site  WGC-73,  dowi^stream  from 
Walter  F.  George  Dam. 

Cobb  County 

Bostwick.  Charles  C.,  House,  325  Atlanta  St. 

Brumby,  Amoldus,  House,  472  Powder 
Spring  St. 

Clay.  Alexander  Stephens,  House,  353  Atlanta 
St. 

McCuUock-Wellons  House,  348  Powder 
Springs  Rd. 

Slaughter,  M.  G.,  Cottage,  216  Fraser  St. 

De  Kalb  County 

Atlanta.  Atkins  Park  Subdivision.  St.  Augus¬ 
tine.  St.  Charles,  and  St.  Louis  places. 

Decatur,  Sycamore  Street  Area. 

Fulton  County 

Atlanta,  Doitntown  Atlanta  Historic  District, 
beginning  at  Jet.  Atlanta  St.  and  Oratnl 
Ave. 

Gordon  County 

Haynes,  Cleo.  House  and  Frame  Structura, 
University  of  Georgia. 

Moss — Kelly  House,  Sallacoa  Creek  area 

Greene  County 

Wallace  Reservoir  Archeological  District, 
(also  In  Hancock,  Morgan,  and  Putnam 
counties) . 

Gwinnett  County 

Duluth,  Hudgins.  Scott,  Home  (Charles  W. 
Summerour  House) ,  McClure  Rd. 

Heard  County 

Philpott  Homesite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  Into  river. 

Richmond  County 

Archeological  Sites  Project  F -117-1  (7) . 

Augusta,  Blanche  Mill. 

Augusta  Enterprise  Mill. 

Augusta,  Green  Street. 

Stewart  County 

Rood  Mounds,  Walter  F.  George  Dam  and 
Reservoir. 

Sumter  County 

Amerlcus,  Aboriginal  Chet  Quarry,  Souther 
Field. 

HAWAII 

Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 
Trail 

Kwalakakwa  Bay.  Kona  Field  System 

Maui  County 

Hana  vldnlty,  Hipohuht  Historic  District,  8W 
at  Hana  on  Rts.  31. 


Osh*  County 

Barber's  Point  Harbor. 

Moanalum  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders.  826  Main  St. 

Boise,  Falks  Department  Store,  100  N.  8th  St. 

Boise,  Idaho  Building,  216  N.  8th  St.  ‘ 

Boise,  Simplot  Building  (Boise  City  national 
Bank) .  805  Idaho  St. 

Boise,  Union  Building,  712 Idaho  St. 

Clearwater  County 

Orofino  vicinity.  Canoe  Camp — Suite  18,  W 
of  Orofino  on  U.S.  12  in  Nev  Perce  National 
Historical  Park. 

Gem  County 

Marsh  and  Ireton  Ranch.  Montour  Flood 
project. 

Town  of  Montour.  Montour  Flood  project. 

Idaho  County 

Kamiah  vicinity.  East  Kamiah — Suite  16,  SB 
of  on  UB.  12  In  Nee  Peroe  Na¬ 

tional  Historical  Park. 

Lemhi  County 

Tendoy,  LeuHs  and  Clark  Trail,  Patter  Creek 
Camp. 

Nee  Perce  County 

Lapwai.  Fort  Lapwai  Officer  s  Quarters,  Phln- 
ney  Dr.  and  C  St.  in  Nez  Perce  National 
Park. 

Lapwai,  Spalding. 

Lewiston,  Fix  Building,  211-213  Main  St. 

Lewiston,  Lower  Snake  River  Archeological 
District 

Lewiston,  Moxley  Building,  215  Main  St. 

Lewiston.  Scully  Building,  209  Main  St. 

ILLINOIS 

Bureau  County 

I  4k  M  Canal  (also  In  Henry,  Rock  Island,  and 
WhlteeMe  counties). 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site.  2  ml.  SB  of 
Savanna. 

Cook  County 

Chicago,  Ogden  Building,  180  W.  Lake  St. 

Chicago,  Oliver  Building,  159  N.  Dearborn  St. 

Chicago,  Springer  Block  (Bay,  State,  and 
Krone  Buildings),  126-146  N.  State  St. 

Chicago,  Unity  Building,  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Henry  County 

Cenesco.  Ristau  Brewery. 

Lake  County 

Fort  Sheridan,  Museum  Bldg.  33,  Lyster  Rd. 

Madison  County 

American  Botroms,  69  archeological  sites  In 
Madison,  Monroe,  and  St.  Clair  counties. 

Rock  Island  County 

Archeological  Site  ll-Ri-337.  Bast  Moline 
Mississippi  and  Rock  Rivers. 

Scott  County 

Naples  vicinity,  Naples-Castle  Site,  8W  of 
Naples. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 


INDIANA 

Lawrence  County 

Bedford,  Main  Post  Office,  1324  K  St. 

Mitchell,  Riley  School. 

Marion  County 

Indianapolis,  Lockfleld  Gardens  Public  Hox^s- 
ing  Project.  900  Indiana  Ave. 

Indlanap^ls  vldnlty,  Garfield  Park  Pagoda, 
2  ml  S  of  Indianapolis  In  Garfield  Park 

Monroe  County 
Bloomineton,  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Half  Moon  Spring,  Lost  River  Watershed 
Jackson.  Ten  Prehistoric  Sites  in  the  Pa 
Lake. 

St.  Joseph  County 

Mishawaka,  100  NW  Block,  properties  fr.  >•'».- 
Ing  N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

Kvansvllle,  Pollard,  Maicr,  House. 

Vanderburgh  County 

Kvansvllle,  Alhambra  Theater,  50  Ad.-un^ 
XvansvUle,  Riverside  Neighborhood. 

Vermillion  County 

Houses  in  SR  63/32  Project.  Jet.  of  SR  32  .m  i 
SR  63  and  Ist  rd.  S.  of  Jet.  ' 

IOWA 

Boone  County 

Saylorville  Archeological  Distrirt  (als»  in 
Polk  and  Dallas  counties). 

Ida  County 

Jfuji  Brown  Site  (13-IA-4).  County  Court¬ 
house. 

Johnson  County 
Indian  Lookout. 

KANSAS 

Douglas  County 

Lawrence.  Curtis  Hall  (Kiva  Hall),  Haskell 
Institute. 

KENTUCKY 

Jefferson  County 

Archeological  Sites;  Section  2,  SW  Jefferson 
County  Local  Protection  Project. 

Johnson  County 

Fishtrap  United  Methodist  Church. 

Volga,  McKemie  Log  Cabin,  McKenzie 
Branch. 

Laurence  County 
Fort  Ancient  Archeological  Site. 

Trigg  County 

Golden  Pond,  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  Spring  Rd. 

LOUISIANA 

East  Baton  Rouge  Parish 
Baton  Rouge.  Spanish  Town,  Baton  Rouge. 
Orleans  Parish 

New  Orleans,  Casey,  Kate,  House,  932  934 
Howard. 

New  t^leans.  Central  City  District. 

New  Orleans,  Cordes,  John.  House,  3027- 
3029  Royal  St.,  Square  170. 

New  Orleans,  Deyron,  Dr.  J.  A.,  House,  3037 
Royal  St.,  l^uare  170. 

New  Orleans,  Dunn,  Andrew  Jackson,  House, 
928-930  OalUope  8t.,  Square  119. 

New  Orleans,  Duyer,  James,  House,  933-935 
Galenne  8t.,  Sqtiare  119. 
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New  Orleans,  Oasquet,  WUliam..  Houses, 
1128-1 130  Constance  9t.,  Square  119. 

New  Orleans,  Hart,  James  8.,  House,  818  Erato 
St.,  Square  71. 

New  Orleans.  I -Sea  Storage  and  Transfer 
Company  Building,  2201  Clio  St.,  Sqxiare 
348. 

New  Orleans,  Jahucke  Building,  814  Howard 
Ave.,  Square  237. 

New  Orleans,  Lee  Circle  and  Lee  Monument, 
St.  Charles  Ave.  at  Howard  Ave. 

New  Orleans,  Maginnis  Cotton  Mills,  1064 
Constance  St.,  Square  120. 

New  Orleans,  McDowall,  Robert,  House,  1119- 
1121  Constance  St.,  Square  130. 

New  Orleans,  McLaughlin,  M.  A.,  House,  1122- 
1126  Constance  St.,  Square  119. 

New  Orleans,  McLeod,  Euphenia  Napir  House, 
1623-1526  Calliope  St.,  Square  183. 

New  Orleans,  Murray,  Thomas,  House,  1131 
S.  Rampart  St.,  Square  290. 

New  Orleans,  Old  Firehouse,  1046  Magazne 
St.,  Square  168. 

New  Orleans,  Peyton,  William  H.,  House.  1136 
S.  Rampart  St.,  Square  290. 

New  Orleans,  Roper,  George  W.,  House,  1032 
St.  Charles  Ave.,  Square  183. 

New  Orleans,  St.  John  the  Baptist  Church, 
1139  Dryedes  St.,  Square  277. 

New  Orleans,  Saulet,  Marie  Theresa,  House, 
1218-1222  Annunciation  St.,  Square  100. 

New  Orleans,  Schwegmaun,  O.  A.,  House 
3044  Royal  St.,  Square  142. 

New  Orleans,  Sincer,  Louis,  House,  1061  Camp 
St.,  Square  183. 

New  Orleans,  Sporl,  C.  J.,  House.  3016  Royal 
St.,  Square  142. 

New  Orleans,  Talen,  Aaldemar  Appollonius, 
Studio-House,  lOM  Calliope  St.,  Square 
137. 

New  Orleans,  Temple  Sinai,  1032  Ceroudelet 
St.,  Square  215. 

New  Orleans,  Verret,  Theodore,  House,  1216 
Annunciation  St.,  Square  109. 

New  Orleans,  Tourae,  Nicholas,  House,  1169 
Tchoupltoulas  St.,  ^uare  71. 

New  Orleans,  Zangel,  Frederick,  House,  1118 
Constance  St.,  Square  119. 

Red  River  County 

Hanna  Site  (I6RR4). 

St.  Martins  Parish 

Site  16,  Sm—4S,  Atchafalaya  Basin  Floodway. 

Vernon  Parish 

Ft.  Polk,  Site  16  VN 16. 

MARYLAND 

Allegany  County 

Flintstone  vicinity,  Martin  Gordon  Farm, 
Breakneck  Rd.  (Rte.  1), 

Flintstone  vicinity,  Martins  Mountain  Farm, 
Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skidmore,  Sandy  Point  Shoal  Light,  on 
Chesapeake  Bay. 

Baltimore  (Independent  city) 

Baltimore  Belt  {Baltimore  and  Ohio)  Rail¬ 
road  (Howard  Street  Tunnel  and  Power 
House) . 

Barre  Circle  Historic  District,  Lombard  St., 
Fremont  Ave.,  Scott  St. 

Eastern  Avenue  Sewage  Pumping  Station, 
SW  comer  of  Eastern  Ave.  and  Preeldent 
St. 

Fayette  Street  Methodist  Episcopal  CHurcA, 
T46  West  Fayette  St. 

Mount  Calvary  Church  Historie  District,  Bid¬ 
dle  St ,  Madison  Ave.,  N.  Butaw  St. 


Baltimore  County 

Federal  Hill-Riverside  Park  Historic  Distriet, 
Federal  Hill  and  Riverside  Park  areas. 

Fort  Howard,  CraighiU  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

Hollins-Lombard  Historic  District,  800  blocks 
of  Hollins  and  Lombard  Sts.,  bet.  Fremont 
and  Callender;  unit  block  of  Parkin  St. 

New  Owings  Mills  Railroad  Station,  W  of 
Relsterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Reuters- 
town  Rd. 

Old  Western  Police  Station  {Old  Pine  Street 
Station). 

Reistertown  Historic  District,  Butler  and 
Walston  Rds. 

Ridgely’s  Delight  Historie  District. 

Sparrows  Point,  CraighiU  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

St.  Paul’s  Cemetery,  Union  Block,  Fremont 
Ave. 

Carroll  County 

Bridge  No.  1-141  on  Hughes  Road. 

Cecil  County 

0 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

HoppersvUle,  Hooper  Island  Light,  Chesa¬ 
peake  Bay-Middle  Hooper  Island. 

Frederick  County 

Fort  Detrlck,  Horton  Test  Sphere  {Ona- 
Million-Liter  Test  Sphere) . 

Montgomery  County 

Rockville,  Third  Addition  to  Rockville  and 
Old  St.  Mary’s  Church  and  Cemetery. 

St.  Marys  County 

St.  luigoes,  St.  Inigoes  Manor  House,  Naval 
Electronic  System  Test  and  Evaluation 
Detachment. 

St.  Marys  City,  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Tllghman  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

Rider,  Samuel,  House,  Qull  Pond  Rd.  off 
Mid-Cape  Hwy.  6. 

Tnm>,  Highland  Gold  Course,  Cape  Cod  Light, 
area. 

Hampden  County 

Holyoke,  Caledonia  Building  {Crafts  Build¬ 
ing),  186-193  High  St. 

Holyoke,  Cleary  Building  {Stiles  Building), 
190-196  High  St. 

Holyoke.  Steamer  Company  No.  3. 

Middlesex  County 

Wayland,  Old  Town  Bridge  {Four  Arch 
Bridge),  Rte.  217,  1.6  m.  NW  of  Rte.  128 
Jet. 

Suffolk  County 

Northern  .i venue  Bridge,  Port  Point  Channel. 

Worcester  County 

Leicester,  Shaw  Site  {Sites  4,  5,  and  6) ,  Upper 
Quaboag  River  Watershed  project. 

North  Brookfield,  Meadow  Site  No.  11,  Upper 
Quaboag  River  Watershed. 

MICHIGAN 

Kalamazoo  County 

Masonie  Temple,  comer  Rose  and  Eleanor 
Sto. 

Little  Forks  Archeological  District. 


MINNESOTA 

St.  Louis  County 

Duluth,  Morgan  Park  Historic  District. 
Winona  County 

Winona.  Second  Street  Commercial  Block. 
MISSISSIPPI 
Lowndes  County 

Tibbee  Creek  Archeological  Site,  Columbus 
lock  and  dam  project. 

Tishomingo  County 
Tennessee  —  Tombigbee  Waterway 
MISSOURI 
Buchanan  County 

St.  Joseph,  HdU  Street  Historic  District. 
bounded  by  4th  St.  on  W.,  Robldoux  on 
S..  10th  on  E.,  and  Michel,  Corby,  and 
Rldenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie,  Noser’s  Mill  and  adjacent  Miller’s 
Bouse,  Rural  Rte.  1. 

Greene  County 

Springfield.  Landers  Theater,  311  East  Wal¬ 
nut  St. 

Henry  County 

La  Due,  Batschelett  House,  near  Harry  S 
Truman  Dam  and  Reservoir. 

Little  Black  River  Watershed  (al.so  in  Ripley 
County) . 

Monroe  County 
Violette,  Alexander  House. 

MONTANA 

Cascade  County 

Oreat  Falls,  Building  at  108  Central  Avenue. 
108  Central  Ave. 

Custer  County 
"Old  Fort’’  at  Fort  Keogh. 

Fergus  County 

Lewis  &  Clark,  Campsite,  May  23, 1805. 

Lewis  A  Clark,  Campsite,  May  24, 1805. 

Lewis  and  Clark  County 
Marysville.  Marysville  Historic  District. 
NEBRASKA 
Cherry  County 

Valentine  vicinity.  Fort  Niobrara  National 
Wildlife  Refuge. 

Valentine  vicinity,  Newman  Brothers  House. 

Knox  County 
Niobrara  Historic  Properties. 

NEVADA 

Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 
National  Wildlife  Range. 

Las  Vegas  Vlnlclty,  Las  Vegas  Wash  Archeo¬ 
logical  District. 

Las  Vegas  vicinity,  Mesquite  House,  Desert 
National  Wildlife  Range. 

Elko  County 

Carlin  vicinity.  Archeological  Sites  26EKt669, 
26SKt672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant’s  Trail,  about 
75  ml.  NW  of  Las  Vegas  on  UB.  06. 
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PtnMng  Countf 

Lovelock  vlclnltf,  Adobe  tn  Muddell  Ranch 
Complex. 

Lovelock  vicinity.  Lovelock  Chinese  Settle¬ 
ment  Site.  > 

Storey  County 

(^>arks  vicinity,  Derby  Diversion  Dam.  on  the 
Truckee  River  19  ml.  B  of  Sparks.  alonK 
1 80  (also  In  Waahoe  County) . 

Washoe  County 

Site  26Wa2065. 

NEW  HAMPSHIRE 

Hillsborough  County 

Amoskaag  Millyard  Complex. 

Smyth  Tower. 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta¬ 
tion.  Portsmouth  Harbor. 

Strafford  County 

Odd  Fellow’s  Hall  tUorning  Star  Block) . 
CHeill  House  (Oocheco  Co.  Housing) . 

Public  Market  (MorHll  Block) . 

TreUa  House  {Dover  Manufacturing  Co. 
Housing) . 

Veteran’s  Building  {Central  Fire  House). 
Western  Auto  Block  (Merchants  Row) . 

NEW  JERSEY 

Hudson  County 

SS.  Newton,  midway  between  Ellis  and  Lib¬ 
erty  Islands. 

Mercer  County 

Hamilton  and  West  Windsor  Townships,  As- 
sunpink  Historic  District. 

Trenton,  Lamberton  Interceptor. 

West  Windsor  Township  Wastewater  Facil¬ 
ities  (Archeological  Site  3313.14) — Ex¬ 
tended. 

Middlesex  County 
Oranbury  Historic  District. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Ave. 

Morris  County 

Morristown,  Abbeff  Avenue  Bridge. 

Ocean  County 

Joseph  Holmes  Mitt  {The  Mill  Site),  SW 
corner  of  Intovectlon  of  Mill  and  Parker 
Sts. 

Piusaic  County 

Porsberg  House.  3  Bdgemont  Crescent. 

Bears  House.  968  NJ  23. 

Warren  County 

Oxford  Industrial  District,  Oxford  Township. 

NEW  MEXICO 

Chaves  County 

Cites  LAlt$09—LAllt22.  Cottonwood-Wal¬ 
nut  Creek  Watershed  (also  In  Eddy  Coun¬ 
ty). 

Dona  Ana  County 
Placltas  Arroyo,  lites  SCSPA  1 — 3. 

Guadalupe  County 
Los  Esteros  Lake  Archeological  Site. 

Lee  County 

Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl  Pueblo  Watershed,  Oak  Wash  Sites 
MMJa.:13:19—HM.O.:13:37. 


Otero  County 

Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeological  District. 

NEW  YORK 

Albany  County 

Oullderland,  Nott  Prehistoric  Site. 

Tetilla  Peak  Site. 

Bronx  County 

New  York,  Bronx  Post  Office. 

New  Torit,  North  Brothers  Island  Light  Sta¬ 
tion.  In  center  of  East  River. 

Broome  County 

Mill  Site  at  Site  7-A.  Mantlcoke  Creek  project 
(also  In  Tioga  County) . 

Vestal,  Vestal  Nursery  Site.  Vestal  Project 
(also  in  Union  County). 

Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 

Loomis  Archeological  Site,  South  and  Central 
Chautauqua  Lake 

Greene  County 

New  York,  Hudson  City  Light  Station,  in 
center  of  Hudson  River. 

Kings  County 

Steeplechase  Parachute  Jump. 

Nassau  County 

Oreenvale,  Toll  Gate  House,  Northern  Blvd. 

Long  Island,  Seafood  Park  Archeological  Site. 

New  York  County 

New  York,  Colonial  Park  Pool  Complex,  Brad- 
hurat  Ave. 

New  York,  Harlem  Courthouse,  170  E.  121st 
St. 

Orange  County 

Port  Jervis,  Church  Street  School,  65  Church 
St. 

Port  Jervis,  Farnum,  Samuel,  House.  21  Ul¬ 
ster  PI. 

Oswego  County 

Gustin-Earle  Factory  Site,  village  of  Mexico. 

Musico  Motors  Building.  W.  First  and  W 
Seneca  Sts. 

Otsego  County 

Swart-Wilcox  House 

Queens  County 

Fort  Totten  Officer^  Club. 

Richmond  County 

New  Yoi^,  Romer  Shoal  Light  Station,  lo¬ 
cated  In  lower  bay  area  of  New  York 
Harbor. 

Staten  Island.  UR.  Coast  Guard  Base.  St. 
George. 

Saratoga  County 

Saratoga  Springs,  Yaddo  House  and  Gardens, 
District. 

Satatoga  Springs,  Yaddo  House  and  Gardens, 
Saratoga  Sinings  Historic  District. 

SchuylervlUe.  Aroheblogical  Site.  Schuyler- 
vlUe  Water  Pollution  Control  Facility. 

Staten  Island 

Tottenvllle,  Ward’s  Point,  Oakwood  Beach 
Project. 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 

JsjoampoTt  vicinity.  Bollock’s  Pond  Site 

New  York,  Fire  Island  Light  Station.  VA 
Coast  Guard,  Station. 

New  York,  Little  Gull  Island  Light  Station, 


off  North  Point  of  Orient  Point,  Long 
Island. 

New  York,  Plum  Island  Light  Station,  off 
Orient  Point.  Long  Island. 

New  York.  Race  Rock  Light  Station,  S.  of 
Fishers  Island.  10  ml.  N.  of  Orient  Point. 

Northville  Historic  District,  houses  along 
Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Esopus  Meadows  Light 
Station,  middle  of  Hudson  River. 

New  York,  Rondout  North  Dike  Light,  center 
of  Hudson  River  at  Jet.  of  Rondout  Creek 
and  Hudson  River. 

New  York,  Saugerties  Light  Station,  Hudson 
River. 

Wildmere  and  Cliffhouse  Resort  Hotels  (Min- 
newaska  Acquisition  Project),  towns  of 
Gardiner  and  Rochester. 

Warren  County 

Lake  George,  Boyau,  portion  of  Montcalm  St. 

Washington  County 

Greenwich,  Palmer  MiU  {Old  Mill).  Mill  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Yonkers,  Women’s  Institute  Building. 

Yorktown,  Yorktown  Railroad  Station. 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Clapp’s  Mill  and  Dam  Site  (also 
In  Guilford  Coxmty) . 

Burlington,  Faust  MiU  (also  In  Guilford 
County) . 

Burlington,  Low  House  (also  In  Guilford 
County). 

Burlington,  Southern  Railway  Ptusenger  De¬ 
pot.  NE  comer  Main  and  Webb  Sts. 

Caswell  County 

Archeological  Sites  CS-12,  County  Line  Creek 
Watershed  Project  (also  In  Rockingham 
County) . 

Womack’s  Mill,  In  County  Creek  Watershed 
Project  (also  In  Rockingham  County) . 

Cleveland  County 

Archeological  Resources  In  Second  Brood 
River  Watershed  Project  (also  In  Ruther¬ 
ford  County) . 

Cumberland  County 

Fayetteville,  Veterans  Administration  Hos¬ 
pital  Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seashore. 

Forsyth  County 

Winston-Salem,  Atkins,  Dr.  Simon  Green, 
House.  348  Atkins  St. 

Winston-Salem,  Hill,  James  S.,  House,  914 
Stadium  Dr. 

Winston-Salem,  Paisley,  J.  W.,  House,  934 
Stadium  Dr. 

Hyde  County 

Ocracoke,  Ocracoke  Lighthouse. 

NORTH  DAKOTA 

Burleigh  County 

Bismarck,  Fort  Lincoln  Site. 

OHIO 

Adams  County 

Wrlghtsvllle  vicinity.  Grimes  Site  {33  AD  39) , 
KlUen  Beetrlo  Operating  Station. 

Wrlghtsvina  vicinity,  KOen  Bridge  SUe,  {33 
AD  3t) ,  KiUen  Electric  Generating  Station. 
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Astabula  County 

Aatabulft.  West  Fifth  Street  Bridge,  over 
Astabula  Rtver. 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  ml.  E  of 
Neville  off  U.S.  62. 

Crawford  County 

Calvary  Reformed  Church,  First  United 
Methodist  Church,  Crestline  Shunk  Mu¬ 
seum. 

Darke  County 

DAR-S.R. -57 1-0.00. 

Montgomery  County 

Columbia  Bridge  Works. 

Lower  Cratis  Road  Bridge. 

Richland  County 

MansOeld,  Ritter,  William,  Hou.se,  181  S. 
Main. 

Seneca  County 

Tiffin,  Old  US.  Post  Office,  215  8.  Washing¬ 
ton  St. 

Summit  County 

United  WayBuilding,  Perkins  St. 

Tuscarawas  County 

Conotton  Creek  Bridge.  CR  90  In  Warren 
Township,  over  Conotton  Creek. 

Warren  County 

Corwin,  Shaffer  Mound,  S  of  New  Burlington 
Rd. 

Hanreysburg,  E.  L.  Anderlee  Mound,  S  of  New 
Burlington  Rd.  in  Caesar  Creek  Lake 
Project. 

Wayne  County 

Wooster,  Thorne  House,  1576  Beall  Ave. 

OKLAHOMA 

Atoka  County 

Estep  Shelter,  Lower  Clear  Boggy  Watershed. 

Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  County 

Fort  Sill,  Blockhouse  on  Signal  Mountain 
off  Mackenzie  Hill  Rd. 

Port  Sill,  Chiefs  Knoll.  Post  Cemetery,  N  of 

Kay  County 

Newkirk  vlclnltv,  Bryson  Archeological  Site, 
NE  of  Newkirk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  ml.  E  of  Baker  off  Hwy.  86. 

Columbia  County 

Scappose  vicinity,  Portland  and  Southwest¬ 
ern  Railroad  Tunnel,  13  ml.  NW  of  Scap¬ 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 

Winchester  Bay,  Umpqua  River  Lighthouse. 

Gilliam  County 

Archeological  Sites  {Ghost  Camp  Reservoir) . 

Arlington  vicinity.  Four  Mile  Canyon  Area 
(Oregon  Trail).  10  mi.  8E  of  Arlington. 

Crum  Gristmill,  Obost  Camp  Reservoir  area. 

Old  Wagon  Road,  Ohost  Camp  Reservoir  area. 

Olex  School,  Ohost  Camp  Reservoir  area. 

Steel  Trus  Bridge,  Ohost  Camp  Reservoir 
area. 


NOTICES 


Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane  County 

Coburg  vicinity,  McKenzie  River  Railroad 
Bridge. 

Roosevelt  Beach,  Heceta  Head  Lighthouse. 

Roosevelt  Beach,  Heceta  Head  Light  Station. 

Lincoln  County 

Agate  Beach,  Yakuina  Head  Lighthouse. 

Tillamook  County 

Tillamook.  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177.5  In  Colum¬ 
bia  River. 

Wheeler  County 

Antone.  Antone  Mining  Town.  Barite  1901- 
1906 

PENNSYLVANIA 

Adams  County 

Gettysburg.  Barlow's  Knoll,  adjacent  to 
Gettysburg  National  Military  Park. 

Kuhn’s  Fording  Bridge,  spans  Conewago 
Creek. 

Allegheny  County 

Bruceton,  Experimental  Mine.  U.S.  Bureau 
of  Mines,  off  Cochran  Mill  Rd 

MeJunkin  Site,  New  Texas  Rd. 

Berks  County 

Brownsville  vicinity,  Lauer/Gerhart  Farm. 

Mt.  Pleasant.  Berger-Stout  Log  House,  near 
jet.  of  Church  Rd.  and  Tulephocken  Creek 

Mt.  Pleasant,  Conrad’s  Warehouse,  near  jet. 
of  Rte.  183  and  Powder  Mill  Rd. 

Mt.  Pleasant,  Heck-Stamm-Unger  Farmstead, 
Oruber  Rd. 

Mt.  Pleasant,  Miller’s  House,  jet.  of  Rte.  183 
and  Powder  Mill  Rd. 

Mt.  Pleasant,  O’Bolds-Billman  Hotel  and 
Store,  Oruber  Rd.  and  Rte.  183. 

Mt.  Pleasant,  Pleasant  Valley  Roller  Mill, 
Oruber  Rd. 

Mt.  Pleasant,  Reber’s  Residence  and  Barn,  on 
Tulephocken  Creek. 

Mt.  Pleasant,  Union  Canal,  Blue  Marsh  Lake 
Project  area. 

Reading  vicinity.  Blue  Marsh  Archeological 
District. 

Butler  County 

Butler,  Bonnie  Brook  Archeological  Site. 

Chester  County 

Charlestown,  Nesspor  House  (Thomas  Davis 
House),  State  Rd. 

Charlestown,  Pickering  Creek  Ice  Dam,  State 
Rd. 

Lock  Aerie. 

Nature  Center  of  Charleston.  State  Rd. 
Charleston  township. 

Clinton  County 

Lockhaven.  Apsley  House,  302  E.  Church  St. 

Lockhaven,  Harvey  Judge.  House.  29  N.  Jay 
St. 

Lockhaven,  McCormick,  Robert,  House.  234 
E.  Church  St. 

Lockhaven,  Mussina,  Lyons,  House,  23  N.  Jay 
St. 

Delaware  County 

I  476  Historic  Sites  (20  Historic  Sites),  Mid- 
County  Expwy.  (also  In  Montgomery 
County). 

Minshall  House.  Media  Borough. 

Huntingdon  County 

Brumbaugh  Homestead,  Raystown  Lake 
Project. 


3138.*] 

Lackawanna  County 

Carbondale,  Miners  and  Mechanics  Bank 
Bldg.,  13  N.  Main  St. 

Lancaster  County 

Balnbrldge  Township,  Haldeman  Mansion 
Lehigh  County 

Colesville  vicinity.  Site  1:  Fctiynhouse,  barn, 
and  outbuildings.  1-78. 

Domeyvllle.  King  George  Inn  tnd  two  other 
stone  houses,  Hamilton  ami  Cedar  Cre-t 
Blvds. 

Lycoming  County 

Wlllianuipiort,  Faxon  Co.,  Inc.,  Williamsport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3:  Farmhouse,  barn,  and  outbuildings, 
1-78. 

Site  4:  Farmhouse,  barn,  and  outbuildinas. 
1-78. 

Philadelphia  County 

Philadelphia,  Bridge  on  “I”  Street,  over  Ta- 
cony  Creek. 

Philadelphia,  Courthouse  and  Post  Office,  9th 
St.,  between  Chestnut  and  Market  Sts. 

Philadelphia,  New  Forest  Theatre,  1108  1114 
Walnut  St. 

Philadelphia,  Poth,  Frederick,  House,  216  N 
33rd  St. 

Philadelphia,  Tremont  Mills,  Wlgonicklng 
St.  and  Adams  Ave. 

U.S.  Naval  Base.  Quarters  "A"  Comm-in.lunt's 
Quarters. 

Washington  County 

Charleroi,  Ninth  Street  ScIumI. 

Cross  Creek  Village  (36  Wh  293)  (Cross  Creek 
Watershed). 

Somerset  Township.  Wright  No.  22  Covr'rcd 
Bridge. 

York  County 

Wellsville  Historic  District. 

RHODE  ISLAND 

Providence  County 

Providence,  Woonesquatucket  Bridge. 

Woonsocket,  Club  Marquette  Building  ist. 
Anne's  Gymnasium),  Cumberland  St. 

Washington  County 

Narragansett,  Sprague,  Gov.,  Bridge,  Boston 
Neck  Rd. 

SOUTH  CAROLINA 

Beaufort  County 

Parris  Island,  Marine  Corps  Recruit  Devot. 

Charleston  County 

Charleston,  139  Ashley  St. 

Charleston,  69  Barre  St. 

Charleston,  69r  Barre  St. 

Charleston,  316  Calhoun  St. 

Charleston,  316r  Calhoun  St. 

Charleston,  268  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice  Mill,  off  Lockwood  Or. 

Florence  County 

Florence,  United  States  Post  Offlce-Florence. 
South  Carolina,  corner  of  Irby  St.  and  Evan 
St. 

SOUTH  DAKOTA 

Minnehaha  County 

Orpheum  Theater,  315  N.  Phillips  Ave. 

Pennington  County 

Rapid  City,  612-632  Main  St. 
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TENNESSEE 

Dttvidaon  Countp 

Nashville,  Ancient  Indian  Village  and  Burial 
Ground,  section  203(b) . 

TEXAS 

Bexar  County 

Port  Sam  Houston,  Eisenhower  House,  Artil¬ 
lery  Post  Rd. 

Concho  County 

Middle  Colorado  River  Watershed,  Prehis¬ 
toric  Archeology  in  the  Southwest  Laterals 
Subwatershed  (also  In  McCulloch  County). 

Denton  County 

Hammons,  George  House,  between  Sangers 
and  Pilot  Point. 

Galveston  County 

Galveston,  VS.  Customhouse,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quanah  Railroad  Station,  IiOts  2, 
3,  and  4  In  Block  2. 

Uvalde  County 

Leona  River  Watershed.  Archeological  Sites. 

Webb  County 

Laredo,  Bertant,  Paul  Prevost  House.  604 
Iturblde  St. 

Laredo,  De  Leal,  Viscaya,  House,  620  Zara¬ 
goza  St. 

Laredo,  Garza,  Zoila  De  La,  House,  500  Itur¬ 
blde  St. 

Laredo,  Leyendecker  / Salinas  House,  702  Itur¬ 
blde  St. 

Laredo,  Montemayor,  Jose  A.,  House  (Carols 
Vela  House),  eOl  Zaragosa  St. 

TRUST  TERRITORY  OF  THE 
PACIHC  ISLANDS 

Truk  District 

Sapore  Village,  Aikei/Winas,  Fefen  Island. 

UTAH 

Emery  County 

Site  ML-2t  45,  Mantl-LaSal  National  Forest. 

Salt  Lake  County 

Salt  Lake  City,  Lollin  Block.  238-240  S.  Main 
St. 

VERMONT 

Chittenden  County 

Clark  Memorial  Building. 

Windham  County 

Rockingham,  Bellow  Falls  Armory,  72  West¬ 
minster  St.,  Bellows  Falls. 

Windsor  County 

Windsor,  Post  Office  Building. 

VIRGINIA 

Accomack  County 

Captain’s  Cove  Dev.,  Archeological  Sites 
(Chincoteague  Bay) . 

Allegheny  County 

Gathright  Lake  Project  (Archeological  sites) , 
(also  In  Bath  County) . 

Wythe  County 

Fort  Criswell 

WASHINGTON 

Benton  County 

Richland  Tlelnlty,  Paris  Archeological  Sit*, 
Hanford  Works  Reservation. 


Richland  vldnlty,  Wooded  Island  Archeologi- 
cal  DUtriet.  N  of  Richland. 

Callam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site.  S  o/  Cape  Alava. 
Olympic  National  Park  Archeological  Dis¬ 
trict,  Olympic  National  Park  (also  In  Jef¬ 
ferson  County) . 

Seglum,  New  Dungeness  Light  Station. 

Grays  Harbor  County 

West  Port.  Grays  Harbor  Light  Station. 
King  County 

Burton,  Point  Robinson  Light  Station. 
Seattle,  Alki  Point  Light  Station. 

Seattle,  Home  of  the  Good  Shepherd. 

Seattle,  West  Point  Light  Station. 

Kitsap  County 

Hansville,  Point  No  Point  Light  Station. 
Pacific  County 

Ilwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes,  July  4.  1841,  Celebration  Site. 
Longmlre,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 
Skamania  County 

North  Bonneville,  Site  44SA11,  Bonneville 
Dam  Second  Powerhouse  Project. 

Snohomish  County 
Mukllteo,  Mukiltea  Light  Station. 

Wahkiakum  County 

Skamokawa  village  Archeological  site 
4S-WK-5. 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Klk 
Creek  Watershed  (also  In  Harrison 
County) . 

Cabell  County 

Huntington.  Old  Bank  Building,  1208  3rd 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 

St.  Albans,  Chilton  House,  438  B  St. 

Pendleton  County 

Wayside  Inn  (Site’s  Inn),  Monongahela  Na¬ 
tional  Forest. 

Wood  County 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg,  Wood  County  Jail. 

WISCONSIN 

Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  7302. 

Lacrosse  County  * 
LaCroese.  LaCrosse  Post  Office. 

Rock  County 

Portion  of  Evansville  Historic  District. 
WYOMING 
Albany  County 

Woods  Landing  vicinity,  Boswell  Ranch, 
WY  10. 

Fremont  County 

Pilot  Butte  Poiverplant,  Wind  River  Basin. 


Johnson  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 
Casper,  Dull  Knife  Battlefield.' 

Casper,  Middle  Fork  Pictograph-Petroglyph 
Panels. 

Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowstone, 
Yellowstone  National  Park. 

PUERTO  RICO 

Mona  Island,  Sardinero  Site  and  Ball  Courts. 
|FR  Doc.77-18804  FUed  7-1-77:8:45  am) 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 
Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  July  5, 
1977.  Pursuant  to  9  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  (xi  Jan¬ 
uary  9,  1976,  written  comments  ccxicem- 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  National 
Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ¬ 
ten  comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub¬ 
mitted  by  July  15.  1977. 

CTharles  Herrington, 

Acting  Keeper 
of  the  National  Register. 

ARKANSAS 

Dreto  County 

Mon  tied  lo.  McCloy  House,  500  N.  Main  St. 

CAUFORNIA 

Mwriposa  County 

Wawona,  Acting  Superintendents  Headquar¬ 
ters.  Pioneer  YosenUte  History  Center. 

DISTRICT  OF  COLUMBIA 

Washington 

American  Institute  of  Pharmacy  Building, 
2215  Constitution  Ave.,  NW. 

Rock  Creek  Chttrch  Yard  and  Cemetary, 
WebstM-  St.  and  Rock  Creek  Chiurh  Rd. 
NW. 

2000  Block  of  Eye  Street,  NW.  (south  side), 
2004-2040  Eye  St.,  832  20th  St.,  and  825 
21st  St. 

GEORGIA 

Bryan  County 

Ellabelle  vicinity,  Glen  Echo,  2  ml.  E  of  Ella- 
belle  on  OA  204. 

Oglethorpe  County 

Lexington  vicinity.  Bridges,  J.  L.,  Home  Place, 
N  of  Lexington  on  OA  22. 

KANSAS 

Montgomery  County 

Bk  City  vicinity.  Elk  River  Archeological 
District  (also  In  Elk  County) . 
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KENTUCKY 

Ballard  County 

Lovelac«vine  Tlclnlty.  Lovelace,  Andretc  Jr^ 
Home.  W  of  liOvelaceTllIe  off  Ui3.  82. 

Fayette  County 

Lexington,  Watt,  Henry,  House,  703  W.  High 
St. 

Mason  County 

Maysvllle,  Lee  House,  Front  and  Sutton  8ta. 

Pulaski  County 

Somerset,  Fox,  William,  House,  208  W.  Co¬ 
lumbia  St. 

Taylor  County 

Campbellsvllle,  Taylor  County  Clerk’s  Offlea, 
Courthouse  Sq. 

Whitley  County 

Williamsburg:.  Gatliff,  J.  B.,  Home,  lOth  and 
Main  Sts. 

MARYLAND 

Charles  County 

Port  Tobacco  vicinity,  Linden,  N  of  Port  To¬ 
bacco  on  Mitchell  Rd. 

Prince  Georges  County 

Upper  Marlboro,  Buck  House,  off  MD  4. 

Washington  County 

KeedyavlUe  vlolnlty,  Geeting  Fam,  ■  ad 
Keedysvllle  at  Oeetlng  and  Dog  Street  Rds. 

Wicomico  County 

Salisbury,  Perry -Cooper  House,  200  X.  WU- 
11am  St. 

Whitehaven  vicinity.  Yellow  Brick  Home, 
NW  of  Whitehaven  off  MD  849. 

MASSACHUSETTS 

Fssex  County 

Ipswich  vicinity,  Castle  Hill,  E  of  Ipswich  on 
ArgUIa  Rd. 

Middlesex  County 

Bedford,  Bedford  Center  Historic  Distrlet, 
irregular  pattern  along  Oreat  Rd.  ffon 
Bacon  to  Concord  and  North  Rds. 

NEBRASKA 

Scotts  Bluff  County 

Scottsbluff  vicinity.  Fort  Mitchell,  W  od 
Scottsbluff  on  NE  29 

NEW  JERSEY 

Atlantic  County 

Atlantic  City,  Blenheim  Hotel,  Boardwalk 
and  Ohio  Aves. 

Burlington  County 

Moorestown.  Breidenhart,  255  E.  Main  St. 

Morris  County 

Livingston  vicinity.  First  Presbyterian 
Church  of  Hanover,  W  of  Livingston  at 
Mt.  Pleasant  and  Hanover  Aves. 

Passaic  County 

Paterson,  Cathedral  of  St.  John  the  Baptist, 
Main  and  Grand  Sts. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Spitz,  Berthold,  Home,  323  N. 
10th  St. 

NEW  YORK 

Livingston  County 

Dansvllle,  Dansville  Library,  200  Main 


OHIO 

Greene  County 

Jamestown  vicinity,  Dean  Family  Farm,  8  ml 
W  at  Jamestown  on  Ballard  Rd.  (boundary 
revision), 

PENNSYLVANIA 

Berks  County 

Albany  vicinity.  Berk,  Daniel,  Log  House,  8 
of  Albany  on  Malden  Creek. 

Bucks  County 

Palrless  Hills,  Sotcher  Farmhouse,  336  lYen- 
ton  Rd. 

Langhorne  vicinity,  Edgemont  (Jenks 
Homestead),  N  of  Langhorne  on  Bridge¬ 
town  Rd. 

New  Britain  vicinity,  James,  Morgan,  Home¬ 
stead,  NW  of  New  Britain  on  Ferry  Rd. 

New  Hope  vicinity.  Smith  Family  Farmstead, 
S  of  New  Hope  on  River  Rd. 

Chester  County 

PhoenixvUle  vicinity,  Pennypacker,  Matthias, 
Farm,  S  of  PhoenixvUle  on  White  Horse 
Rd. 

PhoenixvUle  vicinity,  St.  Peter's  Church  in 
the  Great  Valley,  S  of  PhoenixvUle  off  PA 
423. 

Delaware  County 

Bryn  Mawr,  Glenays,  926  Oooperstown  Rd. 

Media  vldnlty,  Chamberlain-Pennell  House, 
W,  of  Media  off  UB.  1  at  Valley  Brook  Rd. 

Franklin  County 

St.  Thomas  vicinity,  Chambersburg  and 
Bedford  Turnpike  Road  Company  Toll 
Home,  W  of  St.  Thomas  on  UB.  30. 

Lancaster  County 

Mount  Joy  vicinity,  Donegal  Mills  Planta¬ 
tion,  8W  of  Mt.  Joy  on  Trout  Run  Rd. 

Lehigh  County 

FuUerton  vicinity,  Helfrich  Springs  Grist 
Mill,  W.  of  Fullerton  on  Mlckley  Rd. 

Philadelphia  County 

Philadelphia,  Portico  Row,  900^-930  ^ruce 
St. 

PhUadelphla,  Sansom  Row,  3402-3438  San- 
aom  St. 

PhUadelphla,  Sims,  Joseph,  Home,  238  S. 
9th  St. 

Schuylkill  County 

Rock  vicinity,  Schuylkill  County  Bridge  No. 

113,  X  of  Rock  off  PA  895. 

Rock  vicinity,  Schuylkill  County  Bridge  No. 

114,  W  of  Rock  off  PA  895. 

Tioga  County 

LaaTencevUle,  Ryon,  Judge  John,  Home, 
Main  St. 

Woync  County 

Starrucca,  Stone  Arch  Bridge,  spans  Star- 
rucca  Creek. 

York  County 

Felton  vicinity,  Wallace-Cross  Mill,  6  of 
Felton. 

York,  Farmers  Market,  380  W.  Market  St. 

York,  Forry  Home,  149  N.  Newberry  St. 

TENNESSEE 

Dickson  County 

CTharlotte,  Charlotte  Courthome  Square  His¬ 
toric  District,  Public  Sq.  and  envlrona 

Fayette  County 

BrownsvUle  vicinity.  Lucerne.  20  ml.  8  of 
BrownsvUle  on  TO  76. 
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WASHINGTON 

King  County 

Seattle,  Duwamish  Number  1  Site. 

WISCONSIN 

Ozaukee  County 

Port  Washington.  St.  Mary’s  Roman  Catholic 

Church,  430  N.  Johnson  St. 

(FR  Doc.77-18853  Filed  7-1-77; 8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

IAA1921-168] 

PRESSURE  SENSITIVE  PLASTIC  TAPE 
FROM  WEST  GERMANY 
Investigation  and  Hearing 

Having  received  advice  from  the  D"*- 
partment  of  the  Treasury  on  June  14. 
1977,  that  pressure  sensitive  pla.stic  tape 
of  more  than  one  and  3/8’s  inche.«  in 
width  and  not  exceeding  4  mils  in  thick¬ 
ness  from  West  Germany  is  being,  or  is 
likely  to  be,  sold  at  less  thn  fair  value, 
the  United  States  International  Tratie 
Commission  on  June  27,  1977,  Instituted 
Investlgtalon  No.  AA1921-168  under  sec¬ 
tion  201(a)  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160(a) »,  to 
determine  whether  an  industry  in  the 
United  States  Is  being  or  is  likely  to  be 
Injured,  or  Is  prevented  from  being  e.s- 
tabllshed,  by  reason  of  the  importatior. 
of  such  merchandise  Into  the  United 
States. 

The  Commission  has  determined  that 
this  investigation  will  be  conducted  con¬ 
currently  with  investigation  No. 
AA1921-167,  which  concerns  pre.sr.ure 
sensitive  plastic  tape  of  more  than  one 
and  3.-'8’s  Inches  In  width  and  not  ex¬ 
ceeding  4  mils  In  thickness  from  Italy. 
Notice  of  that  Investigation  was  i.ssued 
by  the  Commission  on  June  6.  1977  <42 
FR  29568). 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  both  Investigations  will  be  held 
In  Washington,  D.C.,  at  a  place  to  be 
announced  later,  beginning  at  10  a.m., 
e.d.t.,  on  Tuesday,  July  26;  1977.  Such 
hearing  was  previously  announced  for 
Investigation  No.  AA1921-167  in  the  no¬ 
tice  cited  In  the  preceding  paragraph. 
All  parties  shall  there  and  then  have  the 
right  to  appear  by  counsel  or  in  person, 
to  present  evidence,  and  to  be  heard. 
Requests  to  appear  at  the  public  hear¬ 
ing,  or  to  Intervene  under  the  provi¬ 
sions  of  section  201(d)  of  the  Antidump¬ 
ing  Act.  1921  (19  U.S.C.  160(d)).  shaU 
be  filed  with  the  Secretary  of  the  (Com¬ 
mission,  In  writing,  not  later  than  noon. 
Thursday  July  21,  1977. 

Issued:  June  29, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.77-19078  FUed  7-1-77:8:40  ua] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTERS  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  Notice  dated  April  29,  1977,  and 
published  in  the  Federal  Register  on 
May  5,  1977;  (42  FR  22951),  U.S.  Phar- 
malbopeial  Convention,  Inc.,  12601  Twin- 
brook  Parkway,  Rockville,  Maryland 
20852,  made  application  to  the  Drug  En¬ 
forcement  Administration  to  be  regis¬ 
tered  as  an  Importer  of  the  basic  class  of 
controlled  substances  listed  below: 

Drug:  Schedule 

'letrahydrocannablnols -  I 

4-methyl-2,5-dlinethoxyam- 

ptietamlne  -  1 

3.4-methylenedioxy  amphetamine.  I 

Psilocyn _  1 

Psilocybin _  l 

No  comments  or  objections  have  been 
received.  Additionally,  there  are  cur¬ 
rently  no  registered  domestic  bulk  manu¬ 
facturers  or  applicants  therefor,  of  the 
substances  listed.  The  substances,  If  im¬ 
ported  will  be  supplied  exclusively  for 
authorized  research  or  as  chemical  anal¬ 
ysis  standards.  Therefore,  in  accordance 
with  21  U.S.C.  952(a)  (2)  (B)  and  21  CFR 
1311.42,  and  pursuant  to  Section  1008(a) 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substances  listed  above. 

Dated:  J\me  28, 1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 
[FR  Doc.77-19005  Filed  7-l-77;8:46  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Con- 
tnd  Act  of  1970  (21  U.S.C.  823(a)(1)) 
states: 

The  Attorney  General  shall  register  an 
i4>pllcant  to  manufacture  controlled  sub¬ 
stances  in  schedule  1  or  ll  if  he  determines 
that  such  registration  is  consistent  with  the 
public  interest  and  with  united  States  obli¬ 
gations  under  International  treaties,  conven¬ 
tions,  or  protocols  in  effect  on  the  effective 
date  of  this  part.  In  determining  the  public 
interest,  the  following  factors  shall  be  con¬ 
sidered  : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  importation  and  bulR  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these  sub¬ 
stances  imder  adequately  competitive  con¬ 
ditions  for  legitimate  medical,  scientific,  re¬ 
search,  and  industrial  purposes. 


Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regulations 
(C7FR),  notice  Is  hereby  given  that  on 
June  6,  1977,  Abbott  Laboratories,  14th 
and  Sheridan  Road,  Attn:  Customer 
Service  D-345,  N.  C2ilcago,  Illinois 
60064,  made  application  to  the  Drug  En¬ 
forcement  Administration  to  be  regis¬ 
tered  as  a  bulk  manufacturer  of  pento¬ 
barbital,  a  basic  class  of  controlled  sub¬ 
stance  in  schedule  II. 

Pursuant  to  Section  301  of  the  CXoi- 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  C7FR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
Arm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  in¬ 
dicated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manfacturer 
of  pentobarbital,  may  file  written  com¬ 
ments  on  or  objections  to  the  issuance  of 
such  registration  and  may,  at  the  same 
time,  file  a  written  request  for  a  hearing 
on  the  application  in  accordance  with  21 
(7FR  1301.54  in  such  form  as  prescribed 
by  21  CFR  1316.47.  Such  comments,  ob¬ 
jections  and  requests  for  a  hearing  may 
be  Hied  no  later  than  August  5,  1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Rein’esentative,  Office  of  Chief  Counsel, 
Drug  Enforcem^it  Administration, 
Room  1203,  1405  Eye  Street  NW.,  Wash- 
IngtOTi,  D.C.  20537. 

Dated:  June  28, 1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

[FR  Doc.77-19004  Filed  7-1-77:8:46  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Registration 

By  notice  dated  May  13, 1977,  and  pub¬ 
lished  in  the  Federal  Roister  on  May 
23,  1977;  (42  FR  26255),  Regis  Chemical 
Company,  8210  N.  Austin  Avenue, 
Morton  Grove,  Illinois  60053,  made  ap¬ 
plication  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  a  bulk 
manufacturer  of  mescaline,  a  basic  class 
of  controlled  substance  listed  in  Schedule 
I. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Acting  Deputy 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  Arm 
for  registration  as  a  bulk  manufacturer 
of  mescaline  is  granted. 

Dated:  June  28, 1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

[FR  Doc.77-19003  Piled  7-1-77:8:46  am) 


[Docket  No.  76-33] 

WILLIAM  RUSSELL  GREENFIELD,  JR..  M.D. 

Final  Order 

On  July  15,  1976,  the  Administrator  of 
the  Drug  Enforcement  Administration 
IDEA]  directed  to  William  Russell 
OreenAeld,  Jr.,  M.D,  [Respondent],  of 
Dothan,  Alabama,  an  Order  to  Show 
Cause  proposing  to  revcrfce  the  Respond¬ 
ent’s  DEA  CertiAcate  of  Registration 
pursuant  to  Title  21,  United  States  Code, 
Section  824,  for  reason  that  on  May  19, 
1976,  in  the  United  States  District  Court 
for  the  Middle  District  of  Alabama,  Re¬ 
spondent  was  convicted  of  three  counts 
of  unlawfully  distributing  controlled  sub¬ 
stances  in  violation  of  Title  21,  United 
States  Code,  Section  841(a)(1),  felony 
violations  of  the  Controlled  Substances 
Act. 

On  August  19,  1976,  the  Respondent, 
through  counsel,  requested  a  hearing  on 
the  issues  raised  by  the  Order  to  Show 
Cause.  Subsequently,  on  October  21, 1976, 
a  hearing  was  held  in  New  Orleans,  Lou¬ 
isiana,  the  Honorable  Francis  L.  Young, 
Administrative  Law  Judge,  presiding.  On 
February  25,  1977,  Judge  Young  cerUAed 
to  the  Administrator  the  record  of  these 
proceedings  including  the  Administrative 
Law  Judge’s  opinion,  Andings  of  fact, 
conclusions  of  law  and  a  recommended 
decision. 

The  Administrator  has  devoted  a  great 
deal  of  time  to  his  ccmsideraticm  of  all  of 
the  facts  and  circumstances  involved  in 
this  case.  In  the  Interim,  Respondent  has 
remained  registered  (m  a  day-to-day 
basis  pursuant  to  the  provisicms  of  Title 
21,  Code  of  Federal  Regulations,  Section 
1301.47.  On  June  16.  1977,  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit,  in  No.  76-2604,  reversed  Dr. 
OreenAeld’s  conviction  and  remanded 
the  case  to  the  United  States  District 
Court.  Thus,  it  appearing  that  there  is 
no  longer  a  lawful  basis  for  the  revoca¬ 
tion  of  Respondent’s  registration,  it  is 
the  Administrator’s  decision  that  this 
matter  has  become  moot. 

Therefore,  it  is  ordered  that  the  Order 
to  Show  Cause  previously  directed  to 
William  Russell  OreenAeld,  Jr.,  M.D..  be, 
and  it  hereby  is,  withdrawn  and  it  is  fur¬ 
ther  order^  that  the  Respondent’s 
pending  application  for  registration  be 
processed  and  a  current  certiAcate  of 
registration  be  issued. 

Dated:  June  27,  1977. 

Peter  B.  Bensinger, 
Administrator. 

Drug  Enforcement  Administration. 

[FR  Doc.77-19006  PUed  7-1-77:  8:45  am) 


(Docket  No.  76-41] 

WINSTON  PHARMACAL  CORP. 

Denial  of  Application  for  Registration  to 
Distribute  Controlled  Substances 

On  August  25,  1976,  the  Administrator 
of  the  Drug  Enforcement  Administra¬ 
tion  Issued  to  Winston  Pharmacal  Cor- 
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poratlon.  Mount  Vernon,  New  York,  an 
Order  to  Show  Cause  as  to  why  Its  appli¬ 
cation  for  registration  to  manufacture 
(repackage-relabel)  controlled  sub¬ 
stances  listed  In  Schedules  m  and  IV, 
executed  April  22,  1976,  should  not  be 
denied  as  being  Inconsistent  with  the 
public  Interest.  The  corporation,  by  Its 
counsel,  requested  a  hearing  in  this 
matter. 

Thereafter,  the  factual  findings  of  the 
Administrative  Law  Judge  and  a  com¬ 
plete  examination  of  this  record  reflect 
a  continuing  failure  on  the  part  of  the 
Respondent  corporation  or  its  counsel 
to  participate  in  any  meaningful  sub¬ 
stantive  manner  within  the  structure  of 
the  hearing  process.  While  Government 
counsel  complied  with  Administrative 
Law  Judge  Francis  L.  Young’s  order  for 
prehearing  statements.  Respondent’s 
counsel  did  not.  At  the  hearing  of  this 
matter  on  February  17,  1977,  before  Ad¬ 
ministrative  Law  Judge  Young,  the  Gov¬ 
ernment  presented  the  testimony  of  two 
witnesses,  as  well  as  various  exhibits, 
whk^h  constituted  the  evidence  In  sup¬ 
port  of  the  sp>eclfled  charges  made  within 
the  Order  to  Show  Cause.  Although  Re¬ 
spondent’s  counsel  had  received  notice 
of  the  scheduling  of  this  proceeding  al¬ 
most  two  months  (by  order  of  the  Ad¬ 
ministrative  Law  Judge  dated  December 
14, 1976)  before  it  took  place,  neither  Re¬ 
spondent’s  counsel  nor  anyone  else  as- 
SvjCiated  with  the  Respondent  corpora¬ 
tion  attended  the  hearing.  Finally,  upon 
completion  of  the  hearing  and  pursuant 
to  a  letter  from  the  Administrative  Law 
Judge  directed  to  both  parties.  Govern¬ 
ment  coimsel  filed  with  the  Admlnlstra- 
tl’  e  Law  Judge  proposed  findings  of  fact 
and  conclusions  of  law.  Resopondent’s 
counsel,  although  he  had  received  the 
1'  ’Dr  affording  him  the  opportunity  to 
file  proposed  findings  of  fact  and  con¬ 
clusions  of  law,  failed  to  do  so. 

The  Administrative  Law  Judge  con¬ 
cluded  that,  consistent  with  the  fore¬ 
going  facts  and  with  the  language  of 
21  CFR  §  1301.54(d).  this  Respondent 
effectively  had  waived  Its  right  to  a  hear¬ 
ing  In  this  matter.  Further,  the  Admin¬ 
istrative  Law  Judge  concluded  that  Re¬ 
spondent’s  application  should  be  denied 
for  the  reasons  stated  within  the  Order 
to  Show  Cause.  The  Administrator 
adopts  completely  these  recommended 
findings  of  fact  and  conclusions  of  law 
as  set  forth  by  the  Administrative  Law 
Judge. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Attorney  General  pursuant 
to  21  U.S.C.  §  824,  and  delegate  to  the 
Administrator  by  the  regulations  of  the 
Department  of  Justice,  It  is  ordered  that 
the  application  for  registration  of  Win¬ 
ston  Pharmacal  Corporation  to  manu¬ 
facture  (repackage-relabel)  controlled 
substances  listed  In  Schedules  m  and 
rv,  executed  on  April  22, 1976,  be  denied 
for  the  reason  that  such  registration 


would  be  Inconsistent  with  the  public 
Interest. 

This  order  Is  effective  July  6, 1977. 
Dated;  June  27, 1977. 

Piter  B.  Bensinger, 
Administrator. 

Drug  Enforcement  Administration. 
|FR  Doc.77-1900a  FUed  7-l-77;8:48  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Idaho 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  Idaho,  effective  July  2, 
1977. 

Background 

The  Emergency  Unemployment  Com- 
pensatlcm  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple¬ 
mentary  unemployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental 
Benefits)  for  unemployed  individuals 
who  have  exhausted  their  rights  to  regu¬ 
lar  and  extended  benefits  under  State 
and  Federal  unemployment  compensa¬ 
tion  laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supplemen¬ 
tal  Benefit  Period  In  a  State  which  has 
entered  Into  an  Agreement  tmder  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  Is  triggered  on  In  a  State  when 
unemployment  In  the  State  or  In  the 
State  and  the  nation  reaches  the  high 
levels  set  In  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  max¬ 
imum  amoimt  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  is  up  to  13  weeks.  A  Fed¬ 
eral  Supplemental  Benefit  Period  com¬ 
menced  In  the  State  of  Idaho  on  Feb¬ 
ruary  27,  1977. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
w’ill  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  “off”  indicator,  if  the  bene¬ 
fit  period  will  have  been  in  effect  for  a 
minimum  duration  of  13  weeks. 

Determination  of  “Off  ’  Indicator 

The  employment  security  agency  of  the 
State  of  Idaho  has  determined  imder  the 
Act  and  20  CFR  618.19(b)  (published  in 
the  FYideral  Register  on  March  23,  1976, 
at  41  FTl  12151,  12157)  that  the  average 
rate  of  Insured  unemployment  In  the 
State  for  the  period  consisting  of  the 
week  ending  on  June  11,  1977,  and  the 


Immediately  preceding  twelve  weeks,  was 
lees  than  5  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.19 
(b) .  and  as  authoiiaed  bar  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  In  the  Federal  Register 
on  AprU  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Sui^lemental  Bene¬ 
fit  “off”  Indicator  In  the  State  of  Idaho 
for  the  week  ending  June  11.  1977,  and 
that  the  Federal  Supplemental  Benefit 
Period  in*  that  State  terminates  on  July 
2  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene¬ 
fit  Period,  will  have  an  additional  eligi¬ 
bility  period  beginning  immediately  fol¬ 
lowing  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period.  During  the  addi¬ 
tional  eligibility  period  the  individual  will 
be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the 
Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period  in 
the  State. 

Individuals  currently  filing  ‘claim.s  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from^the  Idaho  De- 
piartment  of  Emploimient  of  the  end  of 
the  Federal  Supplemental  Benefit  Period 
in  that  State  and  its  effect  on  their  en¬ 
titlement  to  Federal  Supplemental  Bene¬ 
fits.  The  notice  to  any  individual  who  will 
have  an  additional  eligibility  period  fol¬ 
lowing  the  Federal  Supplemental  Bene¬ 
fit  Period  will  include  Information  con¬ 
cerning  potential  entitlement  to  Federal 
Supplemental  Benefits  during  the  addi¬ 
tional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex¬ 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on”  indicator  for  the  Federal-State 
Extended  Benefit  Program,  as  announced 
in  a  notice  published  in  the  FY:deral  Reg¬ 
ister  on  February  21,  1975,  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  In  the  State  unless 
that  program  subsequently  triggers  off 
in  the  State. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  In  the  State  of  Idaho  should 
contact  the  nearest  State  Employment 
OfBce  of  the  Idaho  Depiartment  of  Em¬ 
ployment  In  their  locality. 
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Signed  at  Washington,  D,C„  on  June 

29,  1977. 

Ernest  O.  Oreen, 
Assistant  Secretary  tor 
Emplovment  and  Training. 
|FR  Doc.77-19063  Piled  7-l-77;8:45  amj 


FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Montana 

This  notice  announces  the  ending  of 
the  FWeral  Supplemental  Benefit  Period 
in  the  State  of  Montana,  effective  July  2. 
1977. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  sup¬ 
plementary  unemployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Ben¬ 
efits)  for  unemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en¬ 
tered  into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of  La¬ 
bor.  A  Federal  Supplemental  Benefit  Pe¬ 
riod  is  triggered  on  in  a  State  when  un¬ 
employment  in  the  State  or  in  the  State 
and  the  nation  reaches  the  high  levels  set 
in  the  Act.  During  a  Federal  Supplemen¬ 
tal  Benefit  Period  the  maximmn  amount 
of  Federal  Supplemental  Benefits  which 
are  payable  to  eligible  individuals  is  up 
to  13  weeks.  A  Federal  Supplemental 
Benefit  Period  commenced  in  the  State 
of  Montana  on  August  29,  1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
wdll  trigger  off  when  the  rate  of  insured 
unemplojTnent  in  the  State  averages  less 
than  5  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
actually  terminates  at  the  end  of  the 
third  week  after  the  week  for  which 
there  is  an  “off”  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a  min¬ 
imum  duration  of  13  weeks. 

Determination  of  “Off”  Indicator 

The  employment  security  agency  of 
the  State  of  Montana  has  determined 
under  the -Act  and  20  CFR  618.19(b) 
(published  in  the  Federal  Register  cm 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem¬ 
ployment  in  the  State  for  the  period 
consisting  of  the  week  ending  on  June 
11,  1977,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  (2FR  618.- 
19(b),  and  as  authorized  by  the  Secre¬ 
tary  of  Labor’s  Order  4-75,  dated  April 


16,  1975  (published  in  the  Federal  Reg¬ 
ister  on  April  28,  1975,  at  40  FR  18515), 
that  there  was  a  Federal  Supplemental 
Benefit  “off”  Indicator  in  the  State  of 
Montana  for  the  week  ending  June  11. 
1977,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  July  2,  1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene¬ 
fit  Period,  will  have  an  additional  eligi¬ 
bility  period  beginning  immediately  fol¬ 
lowing  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period.  During  the  addi¬ 
tional  eligibility  period  the  individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the 
Federal  Supplemental  Benefit  Period 
continued  to  be  In  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sornier 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period  In 
the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the  Montana 
Employment  Security  Division  of  the 
end  of  the  Federal  Supplemental  Bene¬ 
fit  Period  in  that  State  and  its  effect 
on  their  entitlement  to  Federal  Supple¬ 
mental  Benefits.  The  notice  to  any  in¬ 
dividual  who  will  have  an  additional 
eligibility  period  following  the  Federal 
Supplemental  Benefit  Period  will  include 
information  concerning  potential  enti¬ 
tlement  to  Federal  Supplemental  Bene¬ 
fits  during  the  additional  eligibility  pe¬ 
riod. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex¬ 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
“on”  Indicator  for  the  Federal-State  Ex¬ 
tended  Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal  Reg¬ 
ister  on  February  21,  1975,  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  the  State  imless 
that  program  subsequently  triggers  off 
in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben¬ 
efits  in  the  State  of  Montana  should 
contact  the  nearest  Employment  Service 
Office  of  the  Montana  Emplojrment  Se¬ 
curity  Division  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June 
29,  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.19064  Piled  7-1-77:8:46  amj 


Office  of  the  Secretary 

INVESTIGATIONS  REf^ARDING 
CERTIFICATIONS 

Eligibility  to  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this  no¬ 
tice.  Upon  receipt  of  these  [letltions,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  investiga¬ 
tions  pursuant  to  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  ol 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re¬ 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigations  may  request  a 
public  hearing,  provided  such  requ'*st  is 
filed  in  wTiting  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  15,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  ’Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  15,  1977. 

’The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  ’Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  21st 
day  of  June  1977. 

Harold  A.  Bratt, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
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PeUtloiMr:  unkm/ 
workers  or  former 
workers  of— 

LocadoB 

Date  received 

Dateol 

Petition 

Petition  No. 

Articlee  produced 

klfUan  Dyeing  A  Fin- 
ishlng  (company). 

Young  Viewpoint 
KniL^  (workers). 

Paterson,  N  J _ 

New  York,  N.Y. 

.  June  31,1977 

.  June  20. 1977 

June  IS,  1077 

June  3,1977 

TA-W-3,IIB 

TA-W  3.1M 

Dyeing  and  Bnishing  of 
all  types  of  woven 
goods. 

Ladiee  dre.ss  and  sporte- 
wear. 

IFR  Doc.77-18862  Filed  7-1-77:8:46  *ml 

NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  ADVISORY  PANEL  FOR  THE  VERY 
LARGE  ARRAY 

Open  Meeting 

,  In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Public  Law  92-463, 

the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array. 

Date:  July  30, 1977. 

Time:  9:30  a  m. 

Place:  Room  628,  National  Science  Founda¬ 
tion.  1800  O  Street,  NW,  Washington,  DC. 
20660. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Claud  M.  Kellett,  Execu¬ 
tive  Secretary,  Ad  Hoc  Advisory  Panel  for 
the  Very  Large  Array,  Room  818,  National 
Science  Foundation,  Washington,  D.C. 
20650,  Telephone  202-632-7340.  Anyone 
who  plans  to  attend  should  notify  Mr. 
Kellett  prior  to  the  meeting. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Management  Analysis  Office,  Room 
248,  National  Science  Foundation,  Wash¬ 
ington,  D.C.  20650. 

Purpose  of  advisory  panel:  To  advise  the  Di¬ 
rector  of  the  National  Science  Foundation 
concerning  the  management  and  future 
planning  of  the  Very  Large  Array  (VLA) 
Program  of  the  National  Radio  Astronomy 
Observatory. 

Summary  agenda :  9:30  a.m. — Discussion 
of  VLA  Program  Management.  10:30 
a.m. — Break.  10:45  a.m. — Discussion 
of  VLA  Technical  Plans,  Activities,  and 
Achievements.  Noon — Recess.  1 :00 

p.m. — Discussion  of  VLA  Operations 
and  Long-Range  Plans.  2:30  p.m. — 
Break.  2:45  p.m. — Report  Planning 
and  Scheduling  and  Assignment  of 
Tai^s.  4:00  p.m. — Adjourn. 

Dated:  June 29, 1977. 

M  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 
IFR  DOC-.77-19016  FUed  7-1-77:8:46  am] 


COMMITTEE  CHAIRPERSONS  OF  SCIENCE 
INFORMATION  ACTIVITIES  TASK  FORCE 

Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Act,  Pub.  L.  92-463,  the  National 
Science  Foimdatlon  announces  the  fol¬ 
lowing  meeting: 

Name:  Science  Information  Activities  Task 
Force. 

Date:  July  22,  1977. 

Time:  eKX)  ajn.  thru  4:30  p.in. 

Place:  Ramada  Inn  (O'Hare  Airport) ,  600  No. 
Mannheim  BocuL  Dee  Plains.  Illinois. 


Typo  of  Meeting:  Open. 

Contact:  Mr.  Robert  S.  Cutler,  Executive  Offi¬ 
cer,  Room  1237-0,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20550,  Telephone; 
202-832  7810.  Persons  planning  to  attend 
should  notify  Mr.  Cvitler  prior  to  the  meet¬ 
ing. 

Summary  Minutes:  May  be  obtained  .from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Room  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550.  Purpose  of 
the  Task  Force:  To  provide  advice  and 
recommendations  concerning  the  appro¬ 
priate  roles  and  responsibilities  of  the  Na¬ 
tional  Science  Foundation  regarding  the 
conununlcation  and  use  of  .“clentlflc  and 
technical  Infornuitlon. 

Friday,  July  22,  1977  (Ramada  Inn):  9:00 
a.m. — Welcome  and  Introductory  Remarks, 
Chairman.  9:16  am. — ^Review  of  Draft  Re¬ 
port.  10:30  a.m. — Coffee  Break.  10:46  a.m. — 
Continued  Discussion.  Noon — Recess.  1:00 
p.m. — Open  Public  Participation.  2:00 
p.m. — Coordination  with  Science  Applica¬ 
tions  Task  Force.  3:00  p.m. — Discussion  of 
Position  Papers  and  Rcrommendatlon.<! 
4:30  p.m. — Adjournment. 

Dated:  June  27,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
IFR  Doc  77  19013  FUed  7-l-77:8-45  am] 


SCIENCE  INFORMATION  ACTIVITIES  TASK 
FORCE 

Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Act,  Pub.  L.  92-463,  the  National 

Science  Foundation  announces  the  fol¬ 
lowing  meeting : 

Name:  Science  Information  Activities  Task 
Force. 

Date:  July  28  and  29, 1977. 

Time:  9:00  a.m.  thru  4:00  p.m.,  both  days. 

Place:  Room  643/640  National  Science  Foun¬ 
dation,  1800  O  Street  NW..  Washington. 
D.C.  20650. 

Type  of  Meeting:  Open. 

Contact:  Mr.  Robert  S.  Cutler,  Executive  Offi¬ 
cer,  Room  1237,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550,  Telephone: 
202-632-7810.  Persons  planning  to  attend 
should  notify  Mr.  Cutler  prior  to  the  meet¬ 
ing. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Room  248,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20650.  Purpose  of 
the  Task  Force:  To  provide  advice  and 
recommendations  concerning  the  appro¬ 
priate  roles  and  responsibilities  of  the  Na¬ 
tional  Science  Foundation  regarding  the 
communication  and  use  of  scientific  and 
technical  Information. 


Thursday.  July  28,  1977  (Room  643) :  9:00 
am. — Welcome  and  Introductory  Remarks. 
Assistant  Director,  Scientific,  Technologi¬ 
cal  and  International  Affairs.  9:16  a.m. — 
Introductory  Remarks,  Mr.  Joe  B.  Wyatt. 
Chairman.  9:30  a.m. — Review  Draft  of  Final 
Report,  Chairman  and  Staff  Consultant. 
10:30  am. — Coffee  Break.  10:45  am. — ^Re¬ 
view  Draft  of  Final  Report  (continued). 
Chairman.  Noon — ^Recess.  1:00  p.m. — Open 
Public  Participation,  Chairman.  2:00  p.m. — 
Coordination  with  NSF  Science  Applica¬ 
tions  Task  Force,  Chairman,  3:00  p.m. — 
Review  and  Formulation  of  Recommenda¬ 
tions,  Chairman.  4:(X)  p.m. — Adjournment. 
Friday,  July  29, 1977  (Room  540) :  9:00  a.m. — 
Introductory  Remarks,  Chairman.'  9:15 
a.m. — ^Discussion  of  Final  Report,  Task 
Force  Members.  10:30  a.m. — Coffee  Break. 
10:46  a.m. — Continued  Discussion,  Chair¬ 
man.  Noon — Recess.  1:00  p.m. — Position 
Papers  and  Recommendations.  Chairman. 
2:45  p.m. — Coffee  Break.  3:00  p.m. — Dis¬ 
cussion  of  Final  Report,  Chairman  4:00 
pm. — Adjournment. 

Dated:  June  27,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
IFR  Doc.77-19014  Filed  7-1-77:8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  60-317) 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Granting  of  Relief  From  ASME  Section  XI 
Inservice  Inspection  (Testing)  Require¬ 
ments 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code,  Section  XI.  “Rules  for  In- 
service  Inspection  of  Nuclear  Power 
Plant  Components”  to  Baltimore  Gas  and 
Electric  Company.  The  relief  relates  to 
the  inservice  inspection  (testing)  pro¬ 
gram  for  the  Calvert  Cliifs  Nuclear 
Power  Plant,  Unit  1  (the  facility)  located 
in  Calvert  County,  Maryland.  The  ASME 
Code  requirements  are  incorporated  by 
reference  into  the  Commission’s  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of  issuance. 

The  relief  consists  of  allowing  alter¬ 
nate  methods  of  determining  the  hydrau¬ 
lic  characteristics  of  pumps  provided 
with  emergency  power  sources. 

The  request  for  relief  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  public  notice  of  this  action 
was  not  required  since  the  granting  of 
this  relief  from  ASME  Code  requirements 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  re¬ 
sult  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.- 
5(d)  (4)  an  environmental  Impact  state¬ 
ment,  or  negative  declaration  and  en- 
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vlronmnetal  Impact  appraisal  need  not 
be  prepared  In  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  May  24,  1977  and  (2)  the  Commis¬ 
sion’s  letter  to  the  licensee  dated  June  17, 
1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Etocument  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Calvert 
County  Library,  Prince  Frederick,  Mary¬ 
land.  A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  Jime,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Don  K.  Datis. 

Acting  Chief.  Operating  Re¬ 
actor*  Branch  No.  2.  Division 
of  Operating  Reactors. 


[FR  Doc.77-18810  PUod  7-l-77;8:45  «m| 


[Docket  Nos.  50-329  and  50-330 1 

CONSUMERS  POWER  CO. 


benefit  balance  in  light  of  these  matters 
and  the  incremental  environmental  ef¬ 
fects  of  nuclear  waste  disposal  and  waste 
reprocessing  attributable  to  Midland.  In 
addition,  the  staff  considered  whether 
any  unanticipated  significant  adverse 
effects  have  occurred  to  date  as  a  result 
of  construction  activities  thus  far.  The 
comments  received  from  Federal,  State 
and  local  agencies  and  interested  mem¬ 
bers  of  the  public  have  been  included  as 
an  appendix  to  the  Final  Supplement. 

Copies  of  the  Pinal  Supplement  to 
the  Final  Ehivlronmental  Statement 
(NUREX}-0275)  may  be  purchased  from 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22161,  at  a 
cost  of  $5.00  for  printed  copies  and  $3.00 
for  microfiche.  Copies  of  toe  Final  En¬ 
vironmental  Statement  (NUREGM)149) 
may  also  be  purchased  from  NTIS  (price 
$10.75  for  printed  copy) . 

Dated  at  Rockville,  Md.,  this  21st  day 
of  June  1977. 

For  toe  Nuclear  Regulatory  Commis¬ 
sion. 


V  Wm.  H.  Regan,  Jr., 

Chief,  Environmental  Project* 
Branch  2,  Division  of  Site 
Safety  and  Environmental 
AritOysis. 


S1.5(d)(4)  an  environmental  lmpcu:t 
statement  or  negative  declaratlcm  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  toe 
issuance  of  this  amendment.  For  fur- 
toer  details  with  respect  to  this  action, 
see  (1)  the  application  for  amendment 
dated  April  1,  1977.  (2)  Amendment  No. 
28  to  License  No.  DPR-20,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  Items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Kalamazoo 
Public  Library,  315  South  Rose  Street, 
Kalamazoo,  Michigan  49006.  A  copy  of 
items  (2)  and  (3)' may  be  obtained  upon 
requested  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D,C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  tots  17th  day 
of  June  1977. 


Ftw  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


[FR  Doc.77-18814  fUed  7-1-77:8:45  am) 


Availability  of  Final  Supplement  to  Final 
Environmental  Statement  for  Midland 
Plant,  Unit  Nos.  1  and  2 

Notice  is  hereby  given  that  a  Final 
Supplement  to  toe  Final  Environmental 
Statement  prepared  by  toe  Commission’s 
Office  of  Nuclear  Reactor  Regulation  re¬ 
lated  to  the  continuance  of  construction 
of  the  Midland  Plant,  Uhlt  Nos.  1  and 
2,  in  Midland  Coimty,  Michigan,  by  the 
Consumers  Power  Company,  is  available 
for  inspection  by  the  public  in  the  Com¬ 
mission's  Public  Document  Room  at  1717 
H  Street,  NW..  Washingtem,  D.C.,  and  In 
the  Grace  Dow  Memorial  Library,  1710 
West  St.  Andrews  Road,  Midland,  Michi¬ 
gan.  The  final  supplemental  statement  Is 
also  being  made  available  at  the  Office 
of  Intergovernmental  Relati<ms,  Depart¬ 
ment  of  Management  and  Budget,  2nd 
Floor,  Lewis  Cass  Building,  Lansing, 
Michigan  58909. 

In  March  1972,  the  Atomic  Energy 
Commission  (now  the  Nuclear  Regula¬ 
tory  Commission)  issued  a  Final  En¬ 
vironmental  Statement  for  the  Mid¬ 
land  Plant,  Unit  Nos.  1  and  2  (37  FR 
7012).  On  January  24,  1977,  the  NRC 
issued  a  Draft  Supplement  to  the  Fhial 
Environmental  Statement  (42  PR  4224) , 
the  purpose  of  which  w'as  to  respond  to 
the  July  21,  1976  rulings  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  reamending  to  the  NRC  for  fur¬ 
ther  proceedings  the  Commission’s  or¬ 
ders  granting  construction  permits  for 
the  Midland  Plant,  Unit  Nos.  1  and  2. 
This  supplement  to  the  FES  was  pre¬ 
pared  to  assess  energy  conservation  as 
an  alternative  to  plant  construction,  to 
reevaluate  the  ne^  for  power  In  light 
of  any  changed  circumstances  (xmeem- 
ing  Dow  Chemical  Company’s  need  for 
process  steam,  and  to  restrlke  toe  cost/ 


[FR  Doc.77-18813  Piled  7-1-77:8:46  am] 


[Docke«  No.  50-256] 

CONSUMERS  POWER  Ca 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  CcHnmlssion)  has  Issued 
Amendment  No.  28  to  Facility  Operating 
License  No.  DPR-20,  Issued  to  Con¬ 
sumers  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  toe  Palisades  Plant  (the 
facility),  located  In  Covert  Township. 
Van  Bur^  County,  Michigan.  The 
amendment  Is  effective  as  of  its  date  of 
issuance. 

This  amendment  extends  the  steam 
generator  tube  Inspection  interval  by  five 
months,  from  August  1977  to  January 
1978. 

The  application  tor  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commissi<m  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  In 
the  license  amendment.  Notice  of  Pro¬ 
posed  Issuance  of  Amendment  to  Facil¬ 
ity  Operating  License  In  connection  with 
this  action  was  published  in  the  Federal 
Register  on  May  5.  1977  (42  FR  22966). 
No  request  for  a  hearing  or  petition  for 
leave  to  Intervene  was  filed  following 
notice  o(f  the  proposed  action. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  envlrcmmaital 
Impact  and  that  pursuant  to  10  CFR 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energ'- 
Agency  (IAEA)  is  developing  a  limited 
numbCT  ot  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  win  be  developed  In  the  following 
five  areas:  Government  Organization. 
Siting,  Design,  Operation  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  lAEIA  codes  of  practice  and  safety 
guides  are  developed  in  the  following 
way.  The  lAEIA  receives  and  collates  rele¬ 
vant  existing  Information  used  by  Mem¬ 
ber  Coimtries.  Using  this  collaticm  as  a 
starting  point,  an  LAEIA  Working  Group 
of  a  few  experts  then  develops  a  prelimi¬ 
nary  draft.  This  preliminary  draft  is 
reviewed  and  modified  by  the  IAEA 
Technical  Review  Committee  to  the  ex¬ 
tent  necessary  to  develop  a  draft  accept¬ 
able  to  them.  This  draft  code  of  practice 
or  safety  guide  Is  then  sent  to  the  IAEA 
Senior  Advisory  Group  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  frewn  the  Member 
States.  The  Senior  Advisory  Group  then 
considers  the  Member  State  comments, 
again  modifies  the  draft  as  necessary  to 
reach  agreement  and  forwards  It  to  the 
IAEA  Director  General  with  a  recom¬ 
mendation  that  It  be  accepted. 

As  part  of  this  program.  Safety  Guide, 
SG-05,  “Operational  Aspects  of  Radio¬ 
logical  Proteetton,**  has  been  developed. 
An  IAEA  Working  Group,  consisting  of 
Mr.  E.  Hladky,  Czechoslovakia;  Mr.  P. 
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Jeanson.  France;  and  Mr.  L.  Lewis 
(Duke  Power  Company),  United  States 
of  America  developed  this  draft  from  an 
IAEA  coUatlcm  during  a  meeting  on  May 
16-27,  1977,  and  we  are  soliciting  public 
comment  on  It.  Comments  cm  this  draft 
received  by  August  19,  1977  will  be  use¬ 
ful  to  the  UJ3.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Group  In  evaluating  Its  ade¬ 
quacy  prior  to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be  ob¬ 
tained  by  a  written  request  to  the  Direc¬ 
tor.  Office  of  Standards  IDevelopment. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(6  n.S.C.  62a(a)) 

Dated  at  Rockville,  Md.,  tills  16Ui  day 
of  Jime  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director. 

Office  of  Standards  Development. 

(FR  Doc.77-188n  Plied  7-1-77:8:46  am) 


[Docket  No.  PRM-&0-18I 

NATURAL  RESOURCES  DEFENSE 
COUNCIL 

Denial  of  Petition  for  Rulemaking 

Notice  Is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (hereinafter 
“NRC"  or  “Commission”)  has  denied  a 
petition  fcM*  rulemaking  submitted  by  let¬ 
ter  dated  November  8,  1976  by  the  Na¬ 
tural  Resources  Defense  Council,  Inc., 
917  15th  Street,  NW.,  Washington,  D.C. 

A  notice  of  the  filing  of  the  petition. 
Docket  No.  PRM-50-18.  was  published  In 
the  Federal  Register  on  January  13, 1977 
(42  FR  2730)  and  Interested  persons  were 
Invited  to  comment  on  the  p>etltion  by 
February  14,  1977.  The  comment  period 
was  subsequently  extmded  to  February 
22,  1977  (42  FR  9735,  February  17,  1977) . 
Eighteen  letters  were  received  which  rec¬ 
ommended  denial  of  the  petition  while 
two  letters  supported  the  p^ltlon.  Copies 
of  the  comments  are  available  for  public 
Inspection  In  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington.  D.C. 

Natural  Resources  Defense  Council 
(hereinafter  “NRDC”)  petitioned  the 
Nuclear  Regulatory  Commission  (1)  to 
c(mduct  a  rulemaking  proceeding  to  de¬ 
termine  “whether  radioactive  wastes  can 
be  generated  In  nuclear  power  reactors 
and  subsequently  disposed  of  without  im- 
due  risk  to  the  public  health  and  safety, 
and  (2)  to  refrain  from  acting  finally  to 
grant  pending  or  future  requests  for  op¬ 
erating  licenses  until  such  time  as  this 
definitive  finding  of  safety  can  be  and  Is 
made.’’  (NRDC  Petition,  at  15).  NRDC 
argued  that  the  Commission  is  required 
by  the  Atomic  Energy  Act  (42  n.S.C.  2011 
et  seq.  (1972) )  and  the  Energy  Reorgani- 
Eatlon  Act  (42  UJS.C.  5801(a)  (1972)  to 
ensure  that  the  public  health  and  safety 
are  protected.  'The  petitioner  cited  the 
requirements  found  In  the  Commission’s 
regulations  that  the  Commission  must 


make  a  finding  that  “there  Is  reasonable 
assurance  that  the  actlvlUes  authorised 
by  the  operating  license  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public”  and  that  “the  Issu¬ 
ance  of  the  license  will  not  be  Inimical  to 
the  health  and  safety  of  the  public” 
(§  50.57(a)  (3)  and  (a)(6))  and  from 
these  requirements  argued  that  the  NRC 
must  make  a  finding,  prior  to  Issuing  an 
operating  license  for  a  reactor,  that  per¬ 
manent  disposal  of  high-level  radioactive 
wastes  -  generated  by  that  reactor  can  be 
accomplished  safely. 

In  contrast,  those  comments  which 
favored  denial  of  the  petition  argued  that 
long-term  storage  or  disposal  of  high- 
level  wastes  Is  beyond  the  scope  of  li¬ 
censes  for  reactors  and,  therefore,  that 
no  finding  need  be  made  regarding  safe 
disposal  of  high-level  wastes  until  the 
NRC  licenses  an  actual  facility  to  handle 
such  disposal.  The  two  comments  sup¬ 
porting  the  petition  stated  that  such 
wastes  could  not  be  disposed  of  safely  but 
gave  no  evidence  to  support  this  conclu¬ 
sion. 

After  thorough  study  of  the  petition 
and  exhibits  submitted  therewith  and 
analysis  of  the  comments,  the  Commis- 
sl(m  has  concluded  that  It  is  not  obli¬ 
gated  to  make  a  “definitive”  finding,  nor 
Is  it  a]:^r(H>rlate  to  make  the  “definitive” 
finding  requested  by  NRDC,  the  safe 
methods  of  high-level  waste  disposal  are 
now  available  prior  to  the  Ucensing  of 
a  reactor.  Because  the  petition  seeks  a 
finding  that  safe  waste  disposal  can  be 
accomplished  Immediately,  the  Commis¬ 
sion  has  determined  that  the  rulemaking 
petition  should  be  denied.  The  Com¬ 
mission  notes  that  prior  to  any  licens¬ 
ing  of  high-level  waste  disposal  facilities, 
a  detailed  finding  concerning  the  safety 
of  the  proposed  facilities  will  be  made. 
There  Is,  we  believe,  a  clear  distinction 
between  permanent  disposal  of  wastes 
and  their  Interim  storage.  The  Commis¬ 
sion  must  be  assured  that  wastes  gen¬ 
erated  by  licensed  power  reactors  can 
be  safely  handled  and  stored  as  they 
are  generated.  As  part  of  the  licensing 
process  for  an  Individual  power  reactor 
facility,  the  Commission  does  review  the 
faclli^  In  question  In  order  to  assure 
that  the  design  provides  for  safe  methods 
for  Interim  storsige  of  spent  nuclear  fuel. 
But  It  Is  neither  necessary  nor  reasonable 
for  the  Commission  to  Insist  on  proof 
that  a  means  of  permanent  waste  dis¬ 
posal  Is  on  hand  at  the  time  reactor 
operation  begins,  so  long  as  the  Commls- 
siCHi  can  be  reasonably  confident  that 
permanent  disposal  (as  distinguished 
from  continued  storage  imder  surveil¬ 
lance)  can  be  accomplished  safely  when 
It  is  likely  to  become  necessary.  Rea¬ 
sonable  progress  towards  the  develop¬ 
ment  of  permanent  disposal  facilities  is 


'  The  Commission’s  definition  of  high-level 
wastes  for  purposes  of  this  notice.  Is  the 
same  as  petitioner’s  definition  which  Includes 
high-level  wastes  as  defined  In  10  CFR  Part 
60,  App.  P.  spent  fuel  rods,  and  transuranic- 
contamlnated  wastes.  (Petition,  at  2) . 


presently  being  accomplished.  Under 
these  circumstances  a  hidt  In  licensing 
of  nuclear  power  plants  Is  not  required 
to  protect  public  health  and  safety. 

Statutory  Requirements 

As  petitioner  states,  the  Atomic  En¬ 
ergy  Act  clearly  requires  that  some  kind 
of  safety  finding  be  made  prior  to  Is¬ 
suance  of  an  operating  license  for  a 
nuclear  power  reactor.  (NRDC  Petition, 
at  4-9) .  Section  103d  of  the  Act  provides 
that  no  license  for  ft  production  or  utili¬ 
zation  facility  may  be  issued  If,  in  the 
opinion  of  the  Commission,  the  issuance 
of  the  license  would  be  Inimical  to  the 
health  and  safety  of  the  public.  It  seem.s 
clear,  however,  that  the  statutory  find¬ 
ings  required  by  section  103  iqsply  spe¬ 
cifically  to  the  “proposed  activities”  and 
“activities  imder  such  licenses.”  (42 
U.S.C.  2133).  These  activities  include 
some  interim  storage  activities  for  spent 
fuel.  They  do  not  Include  the  permanent 
disposal  of  high-level  wastes  though 
wastes  are.  in  fact,  generated  by  opera¬ 
tion  of  the  reactor. 

That  detailed  questions  regarding  the 
safety  of  permanent  disposal  of  these 
wastes  are  to  be  addressed  in  connection 
with  the  licensing  of  an  actual  high-level 
waste  disposal  facility,  rather  than  in 
connection  with  licensing  of  reactor  op¬ 
eration,  is  clear  from  the  stautory  treat¬ 
ment  of  radioactive  wastes.*  Historically, 
the  Atomic  Energy  Act  has  provided  that 
nuclear  materials  licensing  proceeding.s 
Involving  possession  or  use  of  nuclear 
materials  off-slte  from  the  facility, 
which  include  high-level  radioactive 
waste  disposal  pnxseedings,  are  to  be 
treated  as  separate  and  distinct  from  the 
facility  licensing  proceeding  itself.*  The 
Act  provides  for  two-step  facility  licens¬ 
ing  proceedings  In  sections  101-106,  and 
185  of  the  Act  In  sharp  contrast  to  the 
one-step  licensing  provisliMis  relating  to 
byproduct,  source,  and  special  nuclear 
material  covered  by  sections  53,  54,  57, 
62.  63.  81.  and  82.  (42  UJ3.C.  2131-2136; 
2235;  2073-74:  2077;  2092-93;  2111-12). 

Sectl(xi  182  of  the  Atomic  l^ergy  Act. 
which  sets  forth  the  Information  which 
must  be  supplied  by  an  applicant  for  a 
facility  license  gives  further  support  to 
the  proposition  that  on  safety  finding 
regarding  ultimate  disposal  of  high-level 
wastes  Is  required  In  a  reactor  operating 
license  proceeding.  (42  UB.C.  2232) .  Hiis 
section  sets  forth  In  some  detail  what 
an  applicant  for  a  license  to  operate  a 


■This  point  was  raised  In  several  of  the 
comments.  See  comments  of  LeBoeuf,  Lamb, 
Lelby  &  MacBae,  at  6-7;  Shaw,  Pittman. 
Potts  &  Trowbridge,  at  4-6,  and  23-25;  and 
Westlnghouse,  at  2-3. 

•’’Nuclear  materials”  Include  special  nu¬ 
clear  materials  defined  In  section  llaa  of 
the  Act  (42  UJS.C.  2014aa)  and  covered  In 
sections  61-58  of  the  Act  (42  TT.S.C.  2071- 
2078),  source  material  which  Is  defined  In 
11s  of  the  Act  (42  UA.O.  2014e)  and  covered 
In  sections  61-69  of  the  Act  (42  U.S.C.  2091- 
2099),  and  byproduct  material  which  Is  de¬ 
fined  In  section  lie  of  the  Act  (42  UJB.C. 
2014e)  and  covered  In  81-82  of  the  Act  (42 
tJAC.  2111-2112). 
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production  or  utilization  facility  must 
supply  to  enable  the  C<Hnmission  to 
make  the  required  safety  finding.  Tliis 
information  includes  “the  place  of  use 
(of  special  nuclear  material),  (and)  the 
specific  characteristics  of  the  facility”  as 
well  as  information  regarding  the  tech¬ 
nical  and  financial  qualifications  of  the 
applicant. 

The  emphasis  on  information  pertain¬ 
ing  to  the  facility  and  applicant  to  be 
licensed  is  especially  significant.  No  such 
information  is  required  regarding  high- 
level  waste  disposal  facilities.  Such  in¬ 
formation  w'ould  be  necessary  were  the 
Commission  to  make  the  detailed  safety 
finding  regarding  high-level  waste  dis¬ 
posal  activities  requested  by  petitioner. 
Indeed,  an  applicant  for  a  reactor  oper¬ 
ating  license  will  have  no  responsibility 
for  permanent  disposal  of  high-level 
waste.  (Appendix  P,  10  CFR  Part  50). 
This  responsibility  has  been  assumed  by 
the  Federal  government,  which,  through 
ERDA,  will  research,  design,  build  and 
operate  high-level  w-aste  disposal 
facilities. 

The  statutory  provisions  cited  above 
make  it  clear  that  no  statutory  require¬ 
ment  exists  that  the  Commission  deter¬ 
mine  the  safety  of  ultimate  high-level 
waste  disposal  activities  in  connection 
with  licensing  of  individual  reactors. 

Regvltory  Requirements 

With  regard  to  the  petitioner’s  conten¬ 
tion  that  the  Commission’s  regulations 
require  a  finding  regarding  the  safety  of 
ultimate  disposal  of  high-level  wastes, 
while  the  Commission’s  regulations  do 
deal  with  the  handling  of  spent  fuel  and 
otoer  high-level  wastes,  they  do  so  only 
to  the  extent  that  such  activities  are  re¬ 
lated  to  on-site  activities  carried  on  by 
the  licensee  as  an  integral  part  of  opera¬ 
tion  of  the  reactor.  This  scheme  of  regu¬ 
lations  has  been  in  effect  for  some  time, 
and  the  Commission’s  findings  have  been 
limited  to  those  findings  required  by  the 
Act  and  the  Commission’s  regulations — 
“that  there  is  reasonable  assurance  that 
the  activities  authorized  by  the  operat¬ 
ing  license  (the  operation  of  the  reactor) 
can  be  conducted  without  endangering 
the  health  and  safety  of  the  public”  and 
“the  issuance  of  the  license  wUl  not  be 
Inimical  •  •  •  to  the  health  and  safety 
of  the  pubUc.”  (10  CFR  50.57(a)(3)  and 
(a)(6)).  These  findings  have  not  in¬ 
cluded  findings  with  regard  to  safe  per¬ 
manent  disposal  of  high-level  radioac¬ 
tive  wastes  *  and,  as  is  pointed  out  below, 
have  been  implicitly  approved  by 
Congress. 

Congressional  Ratification  of  NRC 
Action 

The  scope  of  the  Commission’s  safety 
findings  is  well  known  to  Congress,  as 
is  the  extent  of  the  development  of  sys¬ 
tems  for  high-level  radioactive  waste 


•  See  General  Criteria  for  Nuclear  Power 
Plants,  Appendix  A  10  CFR  Part  50.  See  also 
conunents  by  LeBoeuf,  Lamb,  Leiby,  and 
MacRae,  at  10-13;  and  Shaw,  Pittman.  Potts, 
and  Trowbridge,  at  7-9. 
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disposaL  Congress  has  permitted  con¬ 
tinued  licensing  of  reactors  and  the 
CcMnmIssIcm  has  been  given  broad  dis¬ 
cretion  In  developing  criteria  for  li¬ 
censees.  Such  conduct  cmistltutes  im¬ 
plicit  ratification  of  the  Commission’s 
handling  of  the  high-level  waste  dis¬ 
posal  question.* 

As  early  as  1959,  Congress  held  hear¬ 
ings  on  waste  disposal  problems.*  Six 
days  of  hearings  were  held  and  the 
printed  hearing  materials  totaled  over 
3,000  pages.  The  hearings  were  followed 
by  a  detailed  Joint  Committee  survey 
analysis.  At  that  time,  development  of  a 
permanent  high-level  waste  reixisltory 
w’as  further  from  completion  than  it  is 
today.  Congress  was  made  aware  of  the 
fact  that  the  problem  of  permanent  dis¬ 
posal  of  high-level  waste  had  not  been 
solved  and  that  several  years  of  research 
and  testing  would  be  required  before  en¬ 
gineering  practicality  could  be  demon¬ 
strated. 

During  the  hearing,  the  AEC  described 
generally  its  regulatory  program  for 
radioactive  waste  disposal.’  Comments 
regarding  regulatory  aspects  of  the  high- 
level  radioactive  waste  disposal  problem 
were  confined  to  the  brief  statement  that 
“for  the  foreseeable  future,  all  high-level 
wastes  resulting  from  processing  of  spent 
fuel  elements  from  licensed  reactors  will 
be  returned  to  the  Commission  for  pro¬ 
cessing  and  handling.”  * 

Witnesses  who  testified  in  1959  com¬ 
mented  upon  the  Commission’s  handling 
of  waste  disposal  problems,  and  one 
witness  was  questioned  about  whether  he 
felt  that  the  Commission  had  been  meet¬ 
ing  its  responsibilities  in  the  area  of 
high-level  waste  disposal.  He  stated  in 
resix>nse  that  the  Commission  had  han¬ 
dled  the  problem  quite  well,  but  pointed 
out  that  temporary  containment  and 
custody  was  the  only  presently  available 
method  of  handling  high-level  wastes 
and  that  a  final  and  permanent  solution 
to  the  problem  might  not  ever  be  de¬ 
vised.* 

In  later  hearings,  in  1973  and  74,  some 
witnesses  urged  that  a  moratorium  on 
licensing  be  imposed  until  a  solution  to 
the  high-level  waste  disposal  question 
was  reached.’*  One  witness  cited  the 


■This  point  was  made  repeatedly  in  the 
comments.  See  comments  by  LeBoeuf,  Lamb, 
Leiby  and  MacRae,  at  7-8;  Shaw,  Pittman, 
Potts.‘and  Trowbridge.  6-7,  15-28;  and  Troy 
B.  Conner,  at  3-4. 

*  “Industrial  Radioactive  Waste  Disposal, 
“Hearings  before  the  JCAE  Special  Subcom¬ 
mittee  on  Radiation.  Jan.  28-30,  Feb. '2-3, 
and  July  29,  1959,  86th  Cong.,  Ist  Sess., 
(1959). 

’  Id.  at  9-10. 

*Id.  at  2515. 

•Id.  at  11-13. 

»<<  Hearing  on  S.  2744  before  the  Senate  Sub- 
comm.  on  Reorg.,  Research  and  Int’l  Org.  of 
the  Senate  Comm,  on  Government  Opera¬ 
tions.  93rd  Cong.,  1st  Sess.,  (1973),  see  parti¬ 
cularly  the  prepared  statement  of  Daniel  F. 
Ford,  Union  of  Concerned  Scientists,  at  210- 
215;  Hearings  on  S.  2135  and  S.  2744  before 
the  Subcomm.  on  Reorg.,  Research,  and  Inti 
Org.  of  the  Senate  Comm,  on  Government 


high-level  waste  disposal  problem  as  one 
of  several  problems  which  in  his  opin¬ 
ion  warranted  a  moratorium  on  contin¬ 
ued  construction  of  nuclear  power  reac¬ 
tors,"  and  another  witness  stated  that 
“many  people  have  come  to  believe  that 
present  nuclear  power  plant  construc¬ 
tion  plans  which  imply  accumulations  of 
more  radioactive  wastes,  should  be  halted 
until  a  proven  method  for  safely  storing 
radioactive  wastes  is  available.”  '*  The 
AEC  in  response  described  the  existing 
proposals  for  long-term  waste  manage¬ 
ment  and  disposal,  but  made  no  claim 
that  methods  for  permanent  disposal  had 
been  developed."  Instead  of  ordering  a 
moratorium  on  licensing,  the  Congress 
provided  for  NRC  licensing  of  ERDA  fa¬ 
cilities  for  waste  disposal  in  sections 
202  (3»  and  (4)  of  tlie  Energy  Reorgani¬ 
zation  Act. 

'Thus,  almost  from  the  beginning  of 
the  reactor  licensing  program  the  basic 
issue  presented  by  the  NRDC  petition — 
whether  nuclear  power  reactors  should 
be  licensed  in  the  absence  of  some  “de¬ 
finitive”  finding  or  conclusion  that  high- 
level  wastes  can  be  safely  disposed  of — 
was  also  presented  to  the  Congress.  Con¬ 
gress  is  and  has  been  aware  of  the  high- 
.level  w'aste  disposal  problem,  aware  of  its 
connection  to  reactor  operations,  and 
aw’are  that  the  Commission  does  not 
plan  to  defer  licensing  until  the  problem 
is  resolved. 

The  question  of  continued  licensing  In 
the  face  of  continued  imcertainty  res¬ 
pecting  ultimate  disposal  technology  is 
certainly  a  legitimate  one  to  present  to 
the  Congress.  It  must  make  its  Judg¬ 
ments,  as  we  do,  with  an  eye  to  known 
prospects  for  the  future,  programs  for 
implementing  them,  and  current  assess¬ 
ments  of  the  risk  that  what  is  thought 
likely  to  succeed  will  in  fact  succeed. 
This  Commission  recognizes  its  respon¬ 
sibility  to  keep  the  Congress  aware  of  its 
information  and  projections  on  these 
matters  and  has  done  so  in  the  past. 
The  Commission  has  confidence,  given 
the  on-going  federal  programs,  that  the 
problem  of  permanent  disposal  will  be 
solved.  This  confidence  was  supported  by 
the  Congress  when  it  passed  major  legis¬ 
lation  dividing  the  Atomic  Energy  Com¬ 
mission  into  separate  agencies  and  pro¬ 
vided  for  NRC  licensing  of  ERDA  waste 
management  facilities.  At  that  time,  it 
did  not  order  a  moratorium  on  reactor 
licensing  and  did  not  require  that  the 
Commission  make  specific  findings  with 
regard  to  high-level  waste  disposal  in 
reactor  licensing  proceedings.  As  the 
Supreme  Court  said  in  Power  Reactor 
Development  Corp.  v.  Electrical  Union 


Operations.  93rd  Cong..  2d  Se.ss..  ( 1974) ,  testi¬ 
mony  of  Dr.  Edward  P.  Radford.  Johns  Hop¬ 
kins  University,  at  139,  and  prepared  state¬ 
ments  submitted  by  Sam  Love,  Environ¬ 
mental  Action  Foundation,  at  141  and 
Anthony  Roisman,  at  212. 

••Id.,  testimony  of  Sam  Love,  at  141. 

••Hearings  on  S.  2135  and  2744,  supra  note 
7,  testimony  of  Daniel  F.  Ford,  at  313. 

» Hearings  on  S.  2135  and  S.  3744,  supra 
note  7,  at  336-47. 
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with  regard  to  Congress’  failure  to  act 
regarding  the  Commission’s  safety  find¬ 
ings  at  the  construction  penult  and 
operating  license  stages: 

It  may  often  be  shaky  business  to  at¬ 
tribute  significance  to  the  Inaction  of  Con¬ 
gress.  but  under  these  circumstances,  and 
considering  especially  the  peculiar  respon¬ 
sibility  and  place  of  the  Joint  Committee  on 
Atomic  Energy  In  the  Statutory  scheme,  we 
think  It  fair  to  read  this  history  as  a  dc  fiveto 
acquiescence  In  and  ratification  of  the  Com¬ 
mission’s  licensing  procedure  by  Congreas.'* 

In  the  instant  case.  Congress  was 
clearly  aware  of  the  Commission’s  ac¬ 
tions  and  the  high-level  waste  disposal 
qtiestion,  yet  though  major  revisions  of 
the  legislation  relating  to  the  Commis¬ 
sion's  authority  were  made  Congre.ss 
neither  amended  the  statutes  to  require 
such  a  finding  nor  did  it  direct  the  Com¬ 
mission  to  stop  licensing  reactors  pend¬ 
ing  resolution  of  the  waste  disposal  prob¬ 
lem.  Such  a  course  of  conduct  reinforces 
the  conclusion  reached  above,  based  on 
the  clear  language  of  the  statute,  that 
the  Commission  Ls  not  required  to  make 
a  finding  that  radioactive  wastes  can  be 
disposed  of  safely  prior  to  the  issuance 
of  an  operating  license  for  a  reactor.  It 
presupposes,  as  well,  a  continuing  dia¬ 
logue  between  the  Congress  and  the  re¬ 
sponsible  federal  agencies — a  dialogue 
whicli  has  in  fact  been  vigorous  over  the 
past  months  and  promises  to  remain  so. 
Tlie  Congress  is  entitled  to  the  Commis¬ 
sion’s  continuing  a.sse.'Jsment  of  this  i.'^sue. 
and  will  have  it. 

Conclusion 

NRDC  cites  several  court  cases  in  its 
petition  in  support  of  the  proposition 
that  the  Commission  must  make  a'  full 
safety  finding  prior  to  reactor  licensing.*^ 
The  Coinmission  agrees  with  NRIX:  that 
these  cases  interpreting  the  statute  in¬ 
dicate  that  a  definitive  safety  finding 
regarding  operation  of  the  facility  must 
be  made  prior  to  licensing  a  reactor. 
However,  NRDC  gives  no  support  for  its 
conclusion  that  this  finding  must  extend 
to  safe  permanent  disposal  of  high-level 
wastes,  as  activity  not  performed  by  the 
facility.  To  the  contrary,  the  previous 
discussion  demonstrates  that  there  is  no 
statutory  requirement  that  the  Commis¬ 
sion  determine  that  high-level  radio¬ 
active  wastes  can  be  permanently  dis¬ 
posed  of  safely  prior  to  the  issuance  of 
an  operating  license  for  a  reactor.  The 
legislative  materials  cited  above  support 
the  view  that  Congress  did  not  and  does 
not  require  that  the  Commission  make 
the  finding  requested  by  NRDC.  Accord¬ 
ingly,  the  Commission  has  decided  to 
deny  NRE>C’s  petition  for  rulemaking. 

Policy  Considerations — Scope  of  a 
Reasonable  Safety  Finding 

The  Commission  believes  that  the  di¬ 
rection  and  progre.ss  of  the  pre.<?ent  over- 


»367  UjS.  396,  409  (1961). 

“  Power  Reactor  Development  Corp.  v. 
Electrical  Union,  supra  note  13;  Nader  v. 
NRC,  613  P.2d  1045  (D.C.  ar.  1975)  and 
Citizens  for  Safe  Power  v.  NRC,  624  P.  2d 
1291  (D.C.  Clr.  1975). 
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all  high-level  waste  management  pro- 
1,  ram  is  satisfactory  and  provides  a  rea¬ 
sonable  basis  for  continued  licensing  of 
facilities  whose  operation  will  produce 
nuclear  wastes.  Even  if,  contrary  to  the 
Cpmmis.5ion’s  view',  some  kind  of  prior 
finding  on  wa.ste  dispo.sal  safety  were 
required  under  the  statutory  scheme, 
.‘-uch  a  finding  would  not  have  to  be  a 
definitive  conclu.sion  that  jiermanent 
disposal  of  high-level  v.iuste.s  can  be  ac¬ 
complished  safely  at  the  present  time. 
Tiiere  i-s  no  question  that  prior  to  au¬ 
thorizing  operation  of  a  reactor  the  Com- 
mi.s.sion  must  find  pursuant  to  section 
18:1  that  hazards  which  become  fully 
mature  with  start-up  will  be  dealt  with 
.«afelv  from  the  beginning.  But  the  qual¬ 
ity  of  this  reactor  safety  finding  can  be 
readily  distinguished  from  the  quality 
of  findings  regarding  impacts  on  public 
health  and  safety  which  will  not  mature 
until  much  later,  if  ever.  The  hazards 
associated  with  permanent  di.sposal  will 
become  acute  only  at  some  relatively  dis¬ 
tant  time  when  it  might  be  no  longer 
feasible  to  store  radioactive  wastes  in 
facilities  subject  to  surveillance.  The 
Commission  would  not  continue  to  license 
reactors  if  it  did  not  have  reasonable 
confidence  that  the  wastes  can  and  will 
in  due  course  be  disposed  of  safely.  The 
accumulating  evidence  as  discussed  be¬ 
low  continues  to  support  the  Commis¬ 
sion’s  implicit  finding  of  reasonable  as¬ 
surance  that  methods  of  safe  permanent 
disposal  of  high-level  wastes  can  be 
available  when  they  are  needed.  Given 
this,  and  the  fact  that  at  present  safe 
storage  methods  are  presently  available 
and  highly  likely-  to  remain  so  until  a 
permanent  disposal  system  can  be  dem¬ 
onstrated  and  licensed,  the  Commission 
sees  no  reason  to  cease  licensing  reactors. 

The  technology  for  disposal  Ls  rea.son- 
ably  available,  and  the  studies  done  to 
date,  while  not  conclusive,  are  neverthe¬ 
less  promising  for  timely  and  safe  im¬ 
plementation  of  the  technology.  Most 
Imixirtantly.  ERDA  has  dramatically  ex¬ 
panded  the  U.S.  program  for  develop¬ 
ment  of  a  permanent  high-level  waste 
repositoi*y.  ERDA  has  issued  a  report  on 
technology’  for  high-level  waste  reposi¬ 
tories  (ERDA-76-43) ,  and  has  a  pro¬ 
grammatic  EIS  on  high-level  w’aste 
management  in  preparation.  ERDA  has 
greatly  expanded  its  program  for  selec¬ 
tion  of  sites  for  geologic  disposal  and  Ls 
expected  to  apply  to  the  NRC  for  a  li¬ 
cense  for  such  a  facility  in  early  1980  or 
before.  In  addition.  ERDA  Ls  involved  in 
programs  to  consider  tlie  effects  on  dLs- 
posal  of  emplacement  of  siient  fuel  rods 
in  a  reixisitory.  Furthermore,  it  is  in¬ 
volved  in  extensive  program  to  develop 
methods  of  stabilizing  (e.g..  .solidifying) 
high-level  wastes  to  provide  for  optimum 
safety  during  transportation,  storage 
and  disposal  should  reprocessing  be 
commenced  sometime  in  the  future. 
Finally.  ERDA  l.s  engaged  in  developing 
interim  storage  sites  in  case  federal  cus¬ 
tody  of  wastes  becomes  necessary  be¬ 
fore  a  working  repository  is  available. 
Thus,  there  is  now  a  coordinated  Federal 
program  to  develop  an  actual  disposal 
facility.  Similarly,  the  NRC  is  expanding 


its  own  program  to  set  the  regulatory 
requirements  for  such  an  (H}eratlon.  llie 
NRC  is  presently  developing  a  set  of  reg¬ 
ulations  to  govern  licensing  of  federal  re¬ 
positories  to  Insure  that  permanent  dis¬ 
posal  of  high-level  radioactive  w’astes 
will  be  accomplished  safely. 

The  NRC  is  also  involved  in  several 
waste  management  related  programs. 
Tlie  Commi.ssion  recently  completed  an 
“Environmental  Survey  of  the  Reprocess¬ 
ing  and  Waste  Management  Portions  of 
the  LWR  Fuel  Cycle”,  NUREG-OllG, 
which  was  published  in  October  1976. 
and  a  companion  document  NUREG- 
0216,  publLshed  in  March  1977.  In  the 
.survey  the  llglit  water  power  reader 
uranium  fuel  cycle  was  taken  as  iuciuu- 
ing  alternatively  (1)  no  reproce.ssing  of 
siient  fuel  and  follow-on  interim  and  or 
long-term  storage  or  disposal  of  spent 
fuel  or  <2)  reprocessing  spent  fuel  for 
purposes  other  than  recycle  of  plutonium, 
with  follow-on  interim  and/or  long-term 
storage  or  disposal  of  plutonium  and 
W’astes  from  reproce.ssing.  with  plutonium 
either  separated  from  or  included  with 
the  wa.stes.  This  survey  served  as  tlie 
basis  for  an  interim  rule  (hereinafter 
‘‘S-3  ’)  promulgated  on  March  14.  1977 
142  FR  13803)  which  quantified  Uie  en¬ 
vironmental  impacts  from  the  reproces.'-- 
ing  and  radioactive  waste  management 
portions  of  the  nuclear  fuel  cycle  alter¬ 
natives  described  above.  The  survey  gen¬ 
erally  concluded  that  these  impacts  were 
not  significant.  A  final  rulemaking  pro¬ 
ceeding  will  be  held  shortly. 

In  addition,  the  Commission  has  been 
involved  in  a  rulemaking  proceeding  on 
its  final  Generic  Environmental  State¬ 
ment  on  the  Use  of  Recycle  Plutonium  in 
Mixed  Oxide  Fuel  in  Light  Water  Cooled 
Reactors.  NUREG-0002  (hereinafter 
“GESMO”).  While  the  Commission  hes 
recognized  that  President  CiJarter’s  state¬ 
ment  of  April  7.  1977  regarding  reproc¬ 
essing  raises  significant  issues  requiring  a 
reassessment  of  the  course  of  the  GESMO 
proceedings  <42  FR  22964,  May  5.  1977'. 
these  proceedings  to  date  have  fuinL«hed 
the  Commission  with  information  on 
waste  management  sufficient  to  convince 
the  Commission  that  the  technology  for 
disposal  does  exist.  More  detailed  infor¬ 
mation  on  NRC  and  ERDA  program.s  is 
available  in  Appiendices  B  and  C  of  the 
S-3  Survey  *NUREG-0116i .  It  suffices  to 
state  here  tliat  these  programs  are  de¬ 
signed  to  permit  the  NRC  to  meet  its  reg- 
ulatoiy  responsibilities  in  the  field  of 
waste  management  to  protect  tlie  health 
and  safety  of  the  public.  Of  cour.se.  the 
additional  work  that  is  underway  will 
produce  more  information  on  the  tech¬ 
nology  and  risks  of  high-level  waste  dis¬ 
posal  and  the  momentum  of  tlie  Federal 
program  may  change. 

Beyond  this,  the  selection  and  demon¬ 
stration  of  an  actual  disposal  site  will 
likely  be  highly  controversial,  and  a 
strong  and  continued  national  commit¬ 
ment  to  "get  the  job  done"  wrlll  likely  be 
necessary.  We  see  In  the  recent  state¬ 
ments  and  actions  of  the  Executive 
Branch  regarding  nuclear  power  and  na¬ 
tional  energy  policy,  a  firm  commitment 
to  carry  through  to  completion  a  com- 
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prehensive  hlgh-levd  waste  manage¬ 
ment  program.  Further,  the  Commission 
fiUly  intends  to  press  for  vigorous  pur¬ 
suit  (rf  programs  aimed  at  developing 
and  implementing  sound  and  timely  ar- 
rangem^ts  for  high-level  waste  disposal. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  June,  1977. 


For  the  Nuclear  Regulatory  Comm  is 

Sl(Ml. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


(FR  Doc.77-18816  Piled  7-l-77;8:45  ami 


REGULATORY  GUIDE 
issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
lias  issued  a  guide  in  its  Regulatory 
Quide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  view  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  3.27,  Revision  1, 
“Nondestructive  Examination  of  Welds 
in  the  Liners  of  Concrete  Barriers  in 
Fuel  Reprocessing  Plants,”  describes 
methods  acceptable  to  the  NRC  staff  for 
nondestructive  examination  to  establish 
the  leaktight  integrity  of  welds  in  the 
metal  liners  of  concrete  confinement 
barriers  in  fuel  reprocessing  plants.  This 
guide  was  revised  following  public  c(»n- 
ment  and  additional  staff  review. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  it«ns  for  inclusicHi  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  n.S.  Nuclear  RegiUatory 
Ccxnmission,  Washlngtcm,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washingrton,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  au¬ 
tomatic  distribution  list  for  single  copies 
of  future  guides  in  specific  divisions 
should  be  made  in  writing  to  the  UB. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Att^tion:  Director, 
Division  of  Document  Control.  Tele¬ 
phone  requests  cannot  be  accommodated. 
Regulatory  guides  are  not  (x^yrlghted, 
and  Commission  approval  is  not  required 
to  reproduce  them. 

(5  U.S.C.  552(a) ) 

Dated  at  Rockville,  Md.,  this  23d  day 
of  June  1977. 


For  the  Nuclear  Regulatory  Commis 
Sion. 

Rat  Q.  Smith, 
Acting  Director, 

Office  of  Standards  Development. 
[FR  Doc.77-18812  Filed  7-l-77;8:45  am] 


[Docket  No.  50-485] 

ROCHESTER  GAS  AND  ELECTRIC  CORP., 
(STERLING  POWER  PROJECT,  NUCLEAR 
UNIT  NO.  1) 

Order  Regarding  Evidentiary  Hearing 

The  evidentiary  hearing  in  this  matter 
will  resume  on  Saturday.  July  16,  1977, 
at  9:00  a.m.,  at  ’Ihe  Education  Center, 
Room  No.  19,  233  West  Utica  Street,  Os¬ 
wego,  New  York. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  June  1977. 

So  ordered. 

The  Atomic  Safety  and  Licens¬ 
ing  Board, 

Edward  Luton, 

Chairman. 

(FR  Doc.77-18816  FUed  7-l-77;8:45  am] 


[Docket  No.  50-155] 

CONSUMERS  POWER  CO. 


Impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  Impact  state¬ 
ment  or  negative  declaratlmi  and  envi¬ 
ronmental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  25,  1977,  as  sup¬ 
plemented  by  letter  dated  June  14,  1977, 

(2)  Amendment  No.  13  to  License  No. 
DPR-6,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.,  and  at  the  Charlevoix  Public  Li¬ 
brary,  107  Clinton  Street.  Charlevoix. 
Michigan  49720.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.,  this  22nd  day 
of  June  1977. 


For  the  Nuclear  Regulatory  Commis 
sion. 


Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2.  Division 
of  Operating  Reactors. 


Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  Issued 
Amendment  No.  13  to  Facility  Operating 
License  No.  DPR-6.  Issued  to  the  Con¬ 
sumers  Power  Company  (the  licensee), 
which  revised  Technical  ^>eciflcations 
for  operation  of  the  Big  Rock  Point  Plant 
(the  facility)  located  in  Charlevoix 
County,  Michigan.  ’The  amendment  is 
effective  as  of  its  date  of  Issuance. 

The  amendment  authorized  modifica¬ 
tion  of  the  facility’s  liquid  radioactive 
waste  collection  system  in  that  it  permits 
replacement  ot  the  presently  installed 
liquid  radwaste  concentrator,  feed  pump, 
consenser,  and  associated  piping  and 
instrumentation  with  two  cartridge  filter 
units.  The  amendment  also  revised  the 
Technical  Specifications  to  delete  refer¬ 
ence  to  the  ccKnponents  that  will  be  re¬ 
moved  during  the  modification  of  the 
waste  collection  system. 

’Hie  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
CThapter  L  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

T^e  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


[FR  Doc.77-19069  Piled  7-1 -77; 8: 45  am] 


[Docket  No.  60-33®] 

NORTHEAST  NUCLEAR  ENERGY  CO., 

ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
29  to  Facility  Operating  License  No. 
DPR-65  issued  to  Northeast  Nuclear  En¬ 
ergy  Company,  The  Connecticut  Light 
and  Power  Company,  The  Hartford  Elec¬ 
tric  Light  Company,  and  Western  Massa¬ 
chusetts  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  2,  located  in  the  Town  of  Water¬ 
ford,  Connecticut.  ’The  amendment  is  ef¬ 
fective  as  the  date  of  issuance. 

The  amendment  will  provide  (1)  a 
modification  of  the  action  required  to  be 
taken,  as  stated  in  Technical  Specifica¬ 
tion  3. 1.1.5,  in  the  event  that  the  Reactor 
Coolant  System  (RCS)  temperature  be¬ 
comes  less  than  515*  F,  and  (2)  a  change 
in  the  limits  of  RCS  pressure  as  a  func¬ 
tion  of  temperature  as  given  in  Technical 
Specification  3.4.9.I. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act)  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
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amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  Involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CPU 
S1.5(d)(4)  an  environmental  Impact 
statement  or  a  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  l.‘;suance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  11,  1977, 
and  March  25,  1977,  (2)  Amendment  No. 
29  to  License  No.  DPR-65,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  Items  are  available  for  public 
Inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Waterford 
Public  Library,  Rope  Perry  Road,  Water¬ 
ford,  Connecticut  06385.  A  copy  of  Items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 


Dated  at  Bethe.sda,  Md..  this  24th  day 
of  June  1977. 


For  the  Nuclear  Regulatory  Commis¬ 


sion. 


George  Lear, 

ChieU  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


I FR  Doc  77-19070  PUed  7-1  77;8  46  am) 


STANDARDIZATION  OF  NUCLEAR  POWER 
PLANTS 

General  Statement  of  Policy 

The  initial  policy  statement  on  stand¬ 
ardization  of  nuclear  power  plants  was 
issued  by  the  Atomic  Energy  Commis¬ 
sion  (AEC)  In  April  1972.  In  March  1973, 
the  AEC  announced  the  regulatory  staff’s 
readiness  to  Implement  the  standardiza¬ 
tion  policy  utilizing  three  distinct  con¬ 
cepts;  namely,  the  manufacturing  license 
concept,  the  duplicate  plant  concept,  and 
the  reference  system  concept.  In  August 
1974,  the  AEC  announced  that  the  con¬ 
cept  of  replication  would  be  acceptable 
as  a  transitional  step  toward  standard¬ 
ization.  ’The  AEC  was  abolished  and  its 
regulatory  responsibilities  assigned  to  the 
newly  formed  Nuclear  Regulatory  Com¬ 
mission  (NRC)  on  January  19,  1975. 
Currently,  available  guidance  on  stand¬ 
ardization  is  contained  in  WASH-1341, 
“Programmatic  Information  for  the  Li¬ 
censing  of  Standardized  Nuclear  Plants,’’ 
dated  August  1974,  and  supplementary 
documents,  and  in  published  speeches 
given  by  AEC  and  NRC  Commissioners 
and  senior  management  representatives. 

’The  record  shows  that  the  standard¬ 
ization  program  has  progressed  in  a 
meaningful  way.  Since  the  standardiza¬ 
tion  policy  was  announced : 

1.  Seventeen  applications  for  prelimi¬ 
nary  design  approvals  under  the  refer¬ 
ence  system  concept  have  been  received. 


Ten  preliminary  design  approvals  lor 
reference  system  designs  have  been  is¬ 
sued  to  date  and  decisions  are  expected 
to  be  reached  on  three  others  this  year 
and  two  others  in  1978.  ’The  review  of 
the  remaining  two  applications  has  been 
deferred  or  terminated  at  the  request  of 
the  applicants. 

2.  Ten  construction  permit  applications 
for  a  total  of  25  units  referencing  live 
of  the  reference  system  designs  have  been 
received.  Construction  permits  for  nine 
of  the  units  have  been  issued.  Decisions 
for  12  others  are  expected  to  be  reached 
this  year  and  the  remaining  four  in  1978. 

3.  One  application  for  a  manufactiu*- 
ing  license  for  eight  floating  nuclear 
plants  has  been  received.  A  decision  on 
issuance  of  the  manufacturing  license 
is  expected  later  this  year  or  early  next 
year. 

4.  Eight  applications  for  con.struction 
perimts,  for  a  total  of  15  units,  have  been 
received  under  the  duplicate  plant  con¬ 
cent.  Construction  permits  for  seven  of 
the  units  have  been  issued  and  the  de¬ 
cisions  on  the  remaining  eight  units  are 
expected  later  this  year. 

5.  Three  applications  for  construction 
permits,  for  a  total  of  six  units,  have 
been  received  under  the  replication  con¬ 
cept.  Decisions  on  construction  permits 
for  four  of  the  units  are  expected  to  be 
reached  this  year  and  for  the  remaining 
two  imlts  in  1978. 

The  Nuclear  Regulatory  Commission 
continues  to  believe  that  the  advantages 
of  standardization  are  significant  enough 
to  warrant  its  continuation  and  exten¬ 
sion.  An  important  advantage  is  the  en¬ 
hancement  of  public  health  and  safety 
due  to  the  concentration  of  staff  and  in¬ 
dustry  efforts  on  the  in-depth  review  of 
standard  designs.  As  a  companion  re¬ 
sult,  there  is  a  reduction  in  the  time  and 
re.sources  needed  for  the  licensing  re¬ 
view  of  a  utility  power  reactor  applica¬ 
tion  which  is  based  on  a  standard  design, 
with  the  extent  of  the  reduction  depend¬ 
ent  upon  the  degree  to  which  the  plant 
is  standardized.  In  addition,  construction 
benefits  can  be  realized  through  earlier 
availability  of  final  design  documents 
and  through  construction  experience. 
We  firmly  believe  that  standardization 
of  the  design  of  nuclear  pow'er  plants 
continues  to  be  in  the  interest  of  public 
health  and  safety,  and  of  effective  and 
efficient  regulation,  and  we  reaffirm  our 
strong  support  for  its  continued  and  ex¬ 
panded  use  within  the  Commission’s  reg¬ 
ulatory  activities.  However,  the  full  bene¬ 
fits  of  standardization  will  only  be  re¬ 
alized  if  both  government  and  industry 
management  are  firm  in  their  commit¬ 
ment  to  limit  changes  to  an  approved 
standard  design  to  those  jclearly  needed 
for  public  health  and  safety  reasons. 

In  a  related  matter,  the  Commission 
has  adopted  and  published  effective  rules 
establishing  procedimes  for  the  early  re¬ 
view  of  site  suitability  issues  associated 
with  sites  that  are  imder  consideration 
for  location  of  nuclear  power  plants.  ’This 
review  could  be  conducted  prior  to  and 
separate  from  the  detailed  review  of  the 
design  features  for  the  facility.  We  be¬ 
lieve  the  early  site  review  process  could 


contribute  significantly  to  cutting  down 
the  time  needed  to  plan  and  construct 
a  nuclear  power  plant  when  combined 
with  the  use  of  standardized  plants. 

The  Commlssl(»i  staff  has  completed  a 
preliminary  assessm^t  of  the  standard¬ 
ization  program  *  to  determine  what 
further  definition  and  support  of  the 
program  is  needed  on  the  basis  of  the  ac¬ 
cumulated  experience  to  date.  In  addi¬ 
tion,  the  staff  is  planning  to  conduct  a 
more  detailed  study  for  presentation  to 
the  Commission  and  the  near  future.  The 
purpose  of  this  detailed  study  is  to  exam¬ 
ine  and  recommend  to  the  Commission 
various  administrative  steps,  including 
possible  changes  in  NRC  regulations,  for 
encouraging  continued  and  expanded  in¬ 
dustry  support  for  and  participation  in 
the  standardization  program  for  nuclear 
power  plants.  The  staff  will  consider  and 
evaluate  public  comments  and  sugges¬ 
tions  in  the  development  of  this  more 
detailed  study.  The  Commission  has 
previously  recommended  and  is  also  now 
considering  possible  legislative  changes 
which  would  encourage  and  allow  fuller 
benefit  to  be  realized  from  the  concept  of 
pre-approved  sites  and  standardized  fa¬ 
cility  designs. 

B^ed  on  its  preliminary  assessment 
of  the  standardization  program,  the 
staff  has  concluded: 

1.  The  reference  system  concept  of 
standardization  is  the  most  widely  used 
of  the  concepts.  ’The  present  guidance  is 
directed  mainly  to  the  preliminary  de¬ 
sign  approval  phase  and  has  been  shown 
to  be  effective.  However,  further  defini¬ 
tion  of  the  concept  is  needed  with  respect 
to  the  final  design  approval  phase.  ’Two 
alternative  final  design  approvals  for  the 
reference  system  concept  are  being  con¬ 
templated. 

A.  A  final  design  approval  (Alternate 

1) ,  designated  n>A/l,  which  would  be: 

(1)  Based  <m  the  preliminai'y  design 
on  which  the  preliminary  design  ap¬ 
proval  (PDA)  was  based  except  for  tho.se 
necessary  changes  incident  to  convert¬ 
ing  a  preliminary  design  to  a  final  design 

(2)  Subject  to  the  Regulatory  Guides 
in  effect  as  of  the  time  the  staff  positions 
were  issued  in  connection  with  the  re¬ 
view  of  the  PDA.  However,  this  cutoff 
date  will  not  apply  in  the  case  of  new 
significant  safety  i^ues. 

(3)  Acceptable  for  referencing  by  op¬ 
erating  license  applicants  who  have  pre¬ 
viously  referenced  the  PDA  on  which  the 
FDA/1  is  based,  and  remain  in  effect  un¬ 
til  those  referencing  applications  have 
resulted  in  the  granting  of  opemting  li¬ 
censes  or  have  been  disqualified  for  good 
cause  as  reference  applications.  An 
FDA/1  may  not  be  referenced  by  con¬ 
struction  permit  applicants  after  the 
PDA  on  which  it  is  based  has  expired. 

B.  A  final  design  aiH>roval  (Anemate 

2) ,  designated  PDA/2,  which  would  be: 

(1)  Based  on  the  preliminary  design 

on  which  the  PDA  was  based,  except  that 


>  Copies  of  the  report  may  be  obtained 
from  the  Director,  Oflloe  of  Nuclear  Resetm* 
Regulation,  UJ3.  Nuclear  Regulatory  com¬ 
mission.  Washington,  D.C.  20565. 


FEDiRAl  REGISTER,  VOL.  42,  NO.  128— TUESDAY.  JULY  5.  1*77 


34396 


NOTICES 


the  i^llcant  may  make  a  limited  num¬ 
ber  (rf  changes  iHilch  It  oonaldera  to  be 
desirable  beyond  those  Incident  to  con¬ 
verting  a  prrilmlnary  design  to  a  final 
design. 

(2)  Subject  to  an  Regul^atory  Guides 
In  effect  at  the  time  the  PDA/2  applica¬ 
tion  is  accepted)  for  docketing. 

(3)  Acceptable  for  referencing  by  ap¬ 
plicants  for  combined  c<»istructlon  per¬ 
mits  and  final  design  approvals  for  pur¬ 
poses  of  issuance  of  operating  licenses* 
from  the  time  of  docketing  xmtil  five 
years  after  Issuance  of  the  PDA/2. 

(4)  Acceptable  for  referencing  by  ap¬ 
plicants  for  operating  licenses  who  have 
previously  referenced  the  PDA  on  which 
it  Is  based,  and  have  conformed  their 
designs  to  the  design  for  which  the 
PDA/2  has  been  Issued. 

It  is  the  staff’s  view  that  the  FT3A/1 
can  be  a  useful  mechanism  to  permit  a 
single  review  at  the  OL  stage  for  those 
facility  applications  that  referenced  the 
PDA  on  which  the  PDA/1  was  based  and 
thus  serv’e  to  reduce  the  duplication  of 
licensing  efforts.  The  staff  believes  that 
more  significant  benefits  can  be  derived 
from  the  PDA/2  in  that  it  will  permit 
maximum  utilization  of  FDAS  iii  both 
CP  and  OL  i4>pllcatlons  and  advance 
toward  the  go^d  of  a  single  review  by 
the  staff  of  a  facility  application. 

2.  Th^  experience  with  the  duplicate 
plant  concept  of  standardization  has 
been  favorable  and  no  changes  in  the 
definltiMi  or  use  of  this  (xmcept  appear 
to  be  needed. 

3.  The  experience  with  the  manufac¬ 
turing  license  concept  of  standardization 
has  been  acceptable  and  no  changes  in 
the  definition  ot  use  of  this  concept  ap¬ 
pear  to  be  needed  at  this  time. 

4.  nie  replication  concept  was  de¬ 
veloped  to  serve  during  the  transition 
phase  of  standardization  and  can  con¬ 
tinue  to  play  a  useful  role  In  that  re¬ 
gard.  The  concept  has  been  utilized  but 
not  to  the  extent  expected  and  Its  need 
appears  to  be  diminishing.  No  changes 
in  the  definition  or  use  of  the  concept 
appear  to  be  needed  at  this  time;  how¬ 
ever,  it  is  expected  that  this  concept  win 
eventually  be  discontinued,  and  the 
staff  plans  to  evaluate  this  concept  fur¬ 
ther  to  determine  when  this  should  be 
accomplished. 

The  Commission  would  appreciate  re¬ 
ceiving  comments  and  suggestlcms  by 
August  4,  1977,  on  (1)  the  prcHxeed 
changes  and  additional  definition  of  the 
Commission’s  standardization  program 
developed  by  the  staff  and  discussed 
herein.  (2)  other  matters  that  might  be 
amsldered  and  implemented  in  order  to 
provide  further  needed  definition  to  the 
Commission’s  standardization  program, 
and  (3)  other  steps  that  the  Commission 


*  Under  10  CPB  2.106(c),  50.35  Note,  and 
50.52.  the  Commission  may  Issue  a  combined 
construction  permit  and  final  design  ap¬ 
proval  for  purposes  of  Issuance  of  an  operat¬ 
ing  license.  Le^latlcm  to  si}eclfically  author¬ 
ize  Issuance  of  combined  construction  per¬ 
mits  cmd  operating  licenses  has  been 
proposed  by  tbe  Commission  In  the  94tli 
Oongresa. 


FEDERAL 


mlgbt  undertake  to  further  encourage 
standaidlzatlcm. 

Commits  and  suggestions  should  be 
sent  to  the  Director.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear  Regu¬ 
latory  Commission.  Washington,  D.C. 
20555.  in  order  that  they  may  be  con¬ 
sidered  and  evaluated  In  the  staff’s  de¬ 
tailed  study  of  the  standardization  pro¬ 
gram  for  nuclear  power  plants.  Copies  of 
comments  receiv^  by  the  Comniisslon 
may  be  examined  at  the  Commlssicm’s 
Public  Dociunent  Room.  1717  H  Street 
NW.,  Washington.  D.C. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  June  1977. 


For  the  Nuclear  Regulatory  Commls 
Sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


IFR  Doc.77-19068  Filed  7-l-77;8:45  am) 


[Docket  Nob.  STN  60-566  and  STN  50-507) 

TENNESSEE  VALLEY  AUTHORITY 

Availability  of  Draft  Environmental  State¬ 
ment  for  Yellow  Creek  Nuclear  Plant, 

Unit  Nos.  1  and  2 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51.  notice  is 
her^y  given  that  a  Draft  Environmental 
Statement  (NUREG-0269)  prepared  by 
the  Cmnmisslon’s  Office  of  Nuclear  Re¬ 
actor  Regulation  related  to  the  proposed 
construction  of  the  Yellow  Cheek  Nuclear 
Plant,  Unit  Nos.  1  and  2.  by  the  Tennes¬ 
see  Valley  Authority  to  be  located  in 
’Tishomingo  County.  Mississippi,  is 
available  for  inspection  by  the  public  in 
the  CJommission’s  Public  Document 
Room  at  1717  H  Street  NW..  Washington. 
D.C.,  and  in  the  Corinth  Public  Library. 
1023  Fillmore  Street.  CJorinth.  Missis¬ 
sippi.  The  Draft  Statement  is  also  being 
made  available  at  the  Mississippi  (Clear¬ 
inghouse.  Planning  and  Coordination, 
503  Walter  Sellers  Building.  510  George 
Street.  Jackson.  MlsslsslppL  and  at  the 
Northeast  Mississippi  Plaimlng  and  De¬ 
velopment  District.  P.O.  Drawer  6-D, 
Booneville.  Mississippi  Requests  for 
copies  of  the  Draft  Environmental  State¬ 
ment  should  be  addressed  to  the  UB.  Nu¬ 
clear  Regulatory  (Commission.  Washing¬ 
ton,  D.C.,  Attention:  Director,  Division 
of  Document  Ctontrol. 

The  Applicant’s  Environmental  Re¬ 
port.  as  supplemented,  submitted  by  the 
Tennessee  Valley  Authority  is  also  avail¬ 
able  for  public  Inspection  at  the  above - 
designated  locations.  Notice  of  availabil¬ 
ity  of  the  Applicant’s  Environmental  Re¬ 
port  was  published  in  the  Federal  Reg¬ 
ister  on  January  6,  1977  (42  PR  1322). 

Pursuant  to  10  (CFR  Part  51,  interested 
persons  may  submit  comments  on  the 
Applicant’s  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ¬ 
mental  Statement  for  the  Comnfisslon’s 
ccmslderation.  Federal  and  State  agen¬ 
cies  are  being  provided  with  cc^les  of  the 
Ai^Ucantli  Environmental  Report  and 
the  Draft  Environmental  Statement  Go- 


cal  agencies  may  obtain  these  docu¬ 
ments  upon  request) .  Comments  are  due 
by  August  15,  1977.  Comments  by  Fed¬ 
eral,  State,  and  local  officials,  or  other 
persons  received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission’s  labile  Eiocument 
Room  in  Washington,  D.C.,  and  the  Cor¬ 
inth  Public  Library,  1023  Fillmore  Street, 
Corinth,  Mississippi.  Upon  consideration 
of  comments  submitted  with  respect  to 
the  Draft  Environmental  Statement,  the 
Commission’s  staff  will  prepare  a  I^al 
Environmental  Statement,  the  availabil¬ 
ity  of  which  will  be  published  in  the 
Federal  Register. 

Comments  on  the  Draft  Environmen¬ 
tal  Statement  from  Interested  persons 
of  the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Site  Safety  and  En¬ 
vironmental  Analysis. 

Dated  at  Rockville,  Maryland,  this 
24th  day  of  Jime  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Proj¬ 
ects  Branch  2,  Division  of  Site 
Safety  and  Environmental 
Analysis. 


|FR  Doc.77-19071  Filed  7-l-77;8:45  am) 


[Docket  Nos.  STN  50-546  and  STN  50-547] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC., 

AND  WABASH  VALLEY  POWER  ASSOCIA¬ 
TION 

Availability  of  Safety  Evaluation  Report  for 

Marble  Hill  Nuclear  Generating  Station, 

Units  1  and  2 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub¬ 
lished  its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  Marble 
Hill  Nuclear  Generating  Station,  Units 
1  and  2,  to  be  located  in  Jefferson  County, 
Indiana.  Notice  of  receipt  of  an  applica¬ 
tion  to  construct  and  operate  the  Marble 
Hill  Nuclear  Generating  Station  was 
published  in  the  Federal  Register  on 
October  2.  1975  (40  FR  45482) . 

The  report  is  being  made  available  at 
the  Commission’s  Public  Document 
Room.  1717  Street  NW..  Washington, 
D.C..  and  at'  the  Madison-Jefferson 
Coimty  Public  Library.  420  West  Main 
Street.  Madison,  Indiana  47250,  for  In¬ 
spection  and  copying.  The  report  (Docu¬ 
ment  No.  NUREO-0115)  can  also  be  pur¬ 
chased,  at  current  rates,  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Md.,  tills  27th  day 
of  Jime  1977. 

For  the  Nuclear  Regulatory  Commls- 
siorL 

Steven  A.  Varga, 
Chief,  Light  Water  Reactors 
Branch  4.  Division  of  Project 
Management. 

(ra  Doc.77-19072  Piled  7-1-77;  8: 46  am] 
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(Docket  No.  60  220] 


NIAGARA  MOHAWK  POWER  CORP. 


Issuance  of  Facility  License  Amendment 

■nie  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  16  to  Facility  Operat¬ 
ing  License  No.  DPR-63  to  the  Niagara 
Mohawk  Power  Corporation  (the  li¬ 
censee)  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Nine  Mile 
Point  Nuclear  Station,  Unit  No.  1  (the 
facility)  located  in  Oswego  County,  New 
York.  The  amendment  is  effective  as  of 
its  date  of  Issuance. 

The  amendment  consists  of  a  change 
to  the  License  Restriction  and  will  mod¬ 
ify  the  Technical  Specifications  to  per¬ 
mit  operation  of  the  facility  with  160 
General  Electric  <GE)  8x8  reload  fuel 
bundles  and  to  require  the  use  of  the 
rod  worth  minimizer  for  power  levels 
below  20  percent  of  rated  thermal  power. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  <the  Act),  and  the  Com-* 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth 
In  the  licen.se  amendment.  Prior  public 
notice  of  this  amendment  was  not  re¬ 
quired  since  the  amendment  does  not 
Involve  a  significant  hazards  considera¬ 
tion. 

’The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  <4 )  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need, 
not  be  prepared  in  connection  with  is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  <  1 )  the  applications  for 
amendment  dated  December  7,  1976 
(supplemented  by  letter  dated  March  14, 
1977)  and  March  24.  1977,  <2)  Amend¬ 
ment  No.  16  to  License  No.  DPR-63,  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  insjjection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.,  and  at 
the  Oswego  City  Library,  120  E.  Second 
Street,  Oswego,  New  York  13126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission.  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 


Dated  at  Bethesda,  Md..  tliis  27th  day 
of  June  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


(PR  Doc  77-19074  Piled  7-l-77;8:46  am) 


(Docket  No.  50-220] 


(Docket  Nos  STN  50  556  and  STN  50-667] 


NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Facility  License  Amendment 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  Issued 
Amendment  No.  17  to  Facility  Operating 
License  No.  DPR-63  to  the  Niagara  Mo¬ 
hawk  Power  Corporation  (the  licensee) 
for  operation  of  the  Nine  Mile  Point  Nu¬ 
clear  Station,  Unit  1  <the  facility)  located 
in  Oswego  County,  New  York.  The 
amendment  is  effective  a.s  of  its  date  of 
Issuance. 

This  amendment  identifies  the  cur¬ 
rently  approved  industrial  .security  plan 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commis.sion’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commis.sion’s  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license  amend¬ 
ment.  Prior  public  notice  of ‘this  amend¬ 
ment  was  Jiot  required  since  the  amend¬ 
ment  does  not  Involve  a  significant  haz¬ 
ards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact  state¬ 
ment  or  negative  declaration  and  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

Pursuant  to  10  CTFR.  2.790)d).  the  li¬ 
censee’s  letters  dated  January  26,  1977. 
and  March  11.  1977,  and  the  security- 
plan  are  being  withheld  from  public  dis¬ 
closure  because  they  are  lieemed  to  be 
commercial  or  financial  information 
within  the  meaning  of  10  CFR  9  5(a)  <4  > . 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the  pro¬ 
visions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  17  to  Li¬ 
cense  No.  DPR-63  and  (2)  the  Commis¬ 
sion’s  related  letter  to  the  licensee  dated 
June  28,  1977.  These  items  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D  C.  20555,  and  at  the 
Oswego  City  Library,  120  E.  Second 
Street,  Oswego,  New  York  13126.  A  copy 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  28th  day 
of  June  1977. 

For  the  Nuclear  Regulatory-  Commis¬ 
sion. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 

(PR  Doc.77-19076  Filed  7-1-77:8-45  am) 


PUBLIC  SERVICE  CO.  OF  OKLAHOMA: 

BLACK  FOX  STATION,  UNITS  1  AND  2 

Availability  of  Safety  Evaluation  Report 

Notice  is  hereby  given  that  the  OflBce  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  Blqck 
Fox  Station,  to  be  located  in  Rodgers 
County,  Oklahoma.  Notice  of  receipt  of 
Public  Service  Company  of  Oklahoma’s 
application  to  construct  and  operate  the 
Black  Fox  Station,  Units  1  and  2.  was 
published  in  the  Federal  Register  on 
January  23,  1976  (41  FR  3517). 

Tlie  report  is  being  referred  to  the  Ad¬ 
visory  Committee  on  Reactor  Safeguard.® 
and  is  being  made  available  at  the  Com¬ 
mission’s  Public  Document  Room.  1717 
H  Street  NW.,  Washington.  D.C.,  and  at 
the  Tulsa  City-County  Library.  400  Civic 
Center,  Tulsa,  Oklahoma  74102,  for  in¬ 
spection  and  copying.  'The  report  (Docu¬ 
ment  No.  NUREG-0190)  can  also  be  pur¬ 
chased  at  current  rates,  from  the  Na¬ 
tional  Technical  Information  Service. 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  June  1977. 


For  the  Nuclear  Regulatory  Commi.®- 
sion. 


Steven  A.  Varga. 
Chief,  Light  Water  Reactors 
Branch  4,  Division  of  Project 
Management. 


|FR  Doc  77-19073  Filed  7-1-77:8  45  am  | 


(Docket  No.  60-571 

STATE  UNIVERSITY  OF  NEW  YORK  AT 
BUFFALO 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Commi.®- 
sion  (the  Commission)  ha.s  issued 
Amendment  No.  14  to  Facility  Operating 
License  No.  R-77,  issued  to  the  State 
University  of  New  York  at  Buffalo,  which 
revised  the  license  and  Technical  Speci¬ 
fications  for  operation  of  the  Nuclear 
Science  and  Technology  Facility  (the  fa¬ 
cility)  located  in  Buffalo,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

This  amendment  consists  of  change.® 
to  the  Technical  Specifications  which 
will  reflect  (1)  the  installation  of  a  24 
element  capacity  fuel  storage  tank  in  the 
facility  hot  cell  and  (2)  expansion  of  the 
existing  vault  storage  capacity  from  8  to 
30  elements.  To  accommodate  the  addi¬ 
tional  storage  of  fuel,  the  pos.®e.ssion 
limit  of  U-235  will  increase  from  32  kg 
to  55  kg. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
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as  required  by  the  Act  and  the  Commis- 
slon’s  rules  and  regiilatlons  In  10  CFR 
CSiapter  I,  which  are  set  forth  In  the  li¬ 
cense  amendment.  Notice  of  Proposed  Is¬ 
suance  of  Amendment  to  Facility  Oper¬ 
ating  License  In  connection  with  this  ac¬ 
tion  was  published  In  the  Federal  Regis- 
TEB  on  December  9.  1976  (41  PR  53870). 
No  request  for  a  hearing  or  petition  for 
leave  to  Intervene  was  filed  following  no¬ 
tice  of  the  proposed  action. 

'Ihe  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
re»ilt  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  In  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  August  10,  1976  (as 
sui^lemented  by  letter  dated  March  3, 
1977)  and  August  5,  1976,  (2)  Amend¬ 
ment  No.  14  to  License  No.  R-77,  and  (3) 
the  Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  Items  are  available  for 
public  inspection  at  the  Ccmimlsslon’s 
Public  Document  RoMn,  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the  Pub¬ 
lic  Health  Library,  New  York  City  De¬ 
partment  of  Health,  125  Worth  Street, 
New  Ycwk,  New  York  10013.  A  copy  of 
lt«ns  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  UJ3.  Nuclear 
Regulatory  CommlsskMi,  Washington, 
D.C.  20555,  Attention:  Director,  Dlvlsiwi 
of  Operating  Reactors. 


Further  Information  about  the  It^ns 
on  this  dally  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503  (  202-395-4529),  or  from  the  re¬ 
viewer  listed. 

Revisions 

VETERANS  ADMINISTRATION 

Funeral  Arrangements,  10-2006,  on  occasion, 
legal  next-of'Rln  or  authorized  represent¬ 
ative,  Tracey  Oole,  305-6870. 

Notice  of  Change  In  Student  Status — Insti¬ 
tutional  Course  Only,  22-1909B,  annually, 
certifying  officials  of  schools,  Tracey  Cole, 
395-6870. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Sunflower  Seed 
Inquiry,  semiannually,  sunflower  buyers 
and  contractcxa,  Oaylord  Worden,  395- 
4730. 


DEPARTMENT  OF  TRANPORTATION 

National  Highway  Traffic  Safety  Administra¬ 
tion: 

National  Accident  Sampling  System  Occu¬ 
pant  Interview  Form,  HS-367.  on  occa¬ 
sion,  occupant  of  motor  vehicle  In  acci¬ 
dent.  Strasaer,  A.,  395-5867. 

National  Accident  Alert  Form.  HS  389.  on 
occasion,  police  ag^encles.  Insurance  com¬ 
panies,  Strasser,  A.,  395-5867. 

Extensions 

RAILROAD  RETIREMENT  BOARD 

Statement  Regarding  Student  Age  18-21  (for 
Determination  of  Benefits  Due  Full-Time 
Student) ,  0-330,  on  occasion,  employee  an-' 
nultant.  Human  Resources  Division,  395- 
3532. 


TENNESSEE  VALLEY  AUTHORITT 


Dated  at  Bethesda,  Md..  this  24th  day 
of  June  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3.  Division  of 
Operating  Reactors. 


[PR  Doc.77-19075  PUed  7-l-77;8:45  am) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Tennessee  Valley  Annual  Commercial  Fish 
and  Mussel  Dealers  Survey,  TVA  5500, 

Quarterly  commercial  flaherman  In  Tennessee 
Valley,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Poultry 
Slaughter  and  Processing  Report  (Nonfed- 
erally  inspected  Plants)',  annually,  poultry 
slaughter  plants,  Marsha  Traynham,  395- 
4629.  ' 

Animal  and  Plant  Health  Inspection  Service, 
Regulations — Horse  Protection,  on  occa¬ 
sion,  show  veterinarians  and  horse  show 
stewards.  Marsha  Traynham.  395-4529. 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  24,  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  Is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number(s). 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  c(81ectl(m. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
r^ease. 


DEPARTMENT  OF  COMMERCE 

Nstloual  Oceanic  and  Atmo^herlc  Adminis¬ 
tration  : 

Annual  Landings  of  Fishery  Products  by 
Amerlcan-Flag  Vessels,  In  Foreign  Coun¬ 
tries,  8B-3a,  annually,  UR.  flablng  vessel 
owners,  Marsha  Traynham,  395-4529. 
NODC  Index  Form  for  Instrument-Meas¬ 
ured  Subsurface  Ourrent  Obeervatlms 
NIMSCO),  on  occasion,  educational  In¬ 
stitutions,  marine  research  scientists, 
Marsha  ITynham,  395-4529. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Federal  Insurance  Administration,  Insurance 
Policies,  Applications  for  Insurance,  Notice 
and  Proof  of  Loss,  HUD-1621,  on  occasion, 
crime  Insurance,  Housing,  Veterans,  and 
Labor  Division,  395-3532. 

DEPARTMENT  OF  TRANPORTATION 

Federal  Highway  Administration,  Annual  Re¬ 
port  of  Travel  and  Accidents,  annually.  50 
State  highway  departments.  District  of  Co¬ 
lumbia.  and  .Puerto  Rico,  Strasser,  A.. 
395-6867. 


Coast  Ouard,  Oil  Record  Books  for  Tankers 
and  Non-Tankers,  CO4601,  on  occasion, 
masters  or  operators  of  vessels  over  500 
grosB  tons,  Marsha  Traynham,  306-4520. 

Federal  Highway  Administration.  Pavement 
Marking  Prognun.  annuaUy,  State  High¬ 
way  agencies,  Marsha  Traynham.  385-4629. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[PR  Doc.77-19036  Filed  7-l-77;8:45  am| 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  29,  1977  (44  n.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  Is  to  Inform 
the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number (s). 
If  applicable;  the  frequency  with  which 
the  informatimi  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB.  and  an  In¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  Items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503,  202-395-4529,  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Agriculture  research  service,  questionnaire 
"Hydrologic  Data  for  Experimental  Agri¬ 
cultural  Watersheds  In  the  United  States” 
publication  NER-454-A&B,  single-time, 
Hydrologists-Englneers,  Natural  Resources 
Division,  Raynsford,  R.  395-8827. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
study  of  FSB  recipients  under  Public  Law 
95-19,  FTA-T.  single  time.  Federal  supple¬ 
mental  beneflt  recipients,  housing.  Veter¬ 
ans  and  Labor  Division,  C.  Louis  Klncan- 
non,  395-3532. 

Revisions 

DETARTMENT  OF  COMMERCE 

Bureau  of  Census,  survey  of  registration  and 
voting  questionnaire,  RAV  1,  2,  3.  RAV  10, 
single  time.  Voting  Jurisdiction  official  In 
12  offices,  Marla  Gonzalez,  395-6132. 

Revisions 

department  of  labor 

Employment  and  Training  Administration, 
report  of  clalms-taklng  activities,  ES  31flt 
we^ly.  State  ES  offices.  Strasser,  A.,  395- 
6867. 

Extensions 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Contractor’s  certlflcate  and  agreement  wttlk 
AID,  contractOT'B  Invoice  and  contract  al>> 
stract,  AID-1440-8,  on  occasion,  oontra»> 
tors,  Caywood,  D.  P.,  395-3445. 
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DBPABTMENT  OT  DEIENSB 

Department  of  the  Air  FDrce,  uniform  ten¬ 
der  of  ratea  and/or  charges  for  tran^r- 
tatlon  services- tenders  of  service  for 
through -bill  transportation,  on  occasion, 
household  goods  carrier  Industry.  Mar¬ 
sha  Traynham,  39&-4529. 

DEPABTMENT  OF  LABOB 

Employment  and  Training  Administration 
annual  distribution  of  claimants  by  earn¬ 
ings,  ES-206,  annually.  State  ES  agencies, 
Marsha  Traynham,  396-4629. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

[FR  Doc.77-19166  Filed  7-l-n;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  cm  June  28,  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  r^eived;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extenskm  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfiBce,  OflBce  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503.  202-395-4529,  or  from  the  re¬ 
viewer  listed. 

New  F0«M3 

tr.s.  civn.  service  commission 

State  salary  survey,  annually.  State  Govern¬ 
ment  agencies,  Caywood,  D.P.,  395-3443. 

ENVIRONMENTAL  PBOTBCTION  AGENCY 

State  water  supply  program  recordkeeping 
and  reporting,  on  occasion.  State  public 
water  supply  program  agencies,  natural 
resources  division,  Kllett,  C.  A.,  395-6827. 

NATIONAL  science  FOUNDATION 

Minority  Institutions  science  Improvement 
program  survey,  one  occasion,  university 
and  colleges,  Kathy  Wallman,  395-6140. 

DEPARTMENT  OF  AGRICULTURE 

Extension  service,  survey  of  operators  of 
large  commercial  family  farms,  single  time, 
farms  with  sales  of  over  $40,000  per  year, 
Oaylord  Worden,  396-4730. 

DEPARTMENT  OF  COMMERCR 

Bureau  of  Census,  exit  Interview  report,  DH- 
398,  single  time,  former  Oakland,  Calif, 
census  pretest  enumerators,  Marla  Gon¬ 
zalez,  395-6132.  ' 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration.  survey  of  fish  processors  In  New 
England,  single  time.  New  England  flah 
processors,  Marla  Gonzalez,  395-6132. 


DEPARTMENT  OF  HEALTH,  EDUCATTOH,  AMB 

WELFARE 

National  Institute  of  Education,  a  study  of 
the  use  of  education  and  training  funds 
In  the  private  sector  (worker  form  and 
topic  guide  for  Interview  disc.),  NIE-180 
A-B,  single  time,  workers,  company  offi¬ 
cials,  labor  officials,  Kathy  Wallman,  395- 
6140. 

Social  Security  Administration,  quarterly 
contact  tally  form,  estimate  of  quarterly 
wages,  (quarterly  contact  study).  SSA- 
8981,  SSA-8982,  single  time,  SSI  recipients. 
Human  Be.sources  Division,  395-3532. 

Office  of  Education,  field  test  of  the  parent 
education  television  pilot  programs,  OB- 
577,  on  occasion,  Indvlduals  and  parent 
groups  In  six  locations.  Kathy  Wallman. 
395-6140. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration,  regulations 

.  for  assistance  to  States  under  section  5  of 
the  DOT  Act,  annually.  State  agencies. 
Economics  and  General  Government  Divi¬ 
sion,  Lowry,  R.  L.,  395-3451. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Racial /Ethnic 
Group  Participation  (WIC  Program).  FNS 
191,  quarterly,  local  agencies  (health  clin¬ 
ics),  Human  Resources  Division,  Warren 
Topellus,  395-3532. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Applicant  Information. 
Selection  Aid  Validation  Study,  0-426. 
single  time.  Job  applicants,  Marla  Gon¬ 
zalez,  Kathy  Wallman,  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Office  of  Education.  Lender's  Report  on 
Guaranteed  Student  Loan.  OE-1070,  on 
occasion,  participating  lenders  and  stu¬ 
dent  applicants,  Tracey  Cole,  395-5870. 

Extensions 

u.s.  ervn.  service  commission 

Merit  Sj-stem  Agency — Review  of  PersonnM 
Operation.  CSC  1128,  annually.  State  and 
local  government  agencies,  Marsha 
Traynham,  395-4529. 

RENEGOTIATION  BOARD 

Contractors  Information  Work  Sheet.  RB-2. 
on  occasion,  defense  and  aerospace  con¬ 
tractors,  Caywood,  D.  P,  395-3443. 

NATIONAL  aeronautics  AND  SPACE 
ADMINISTRATION 

NASA  Patent  License  Report  (Commercial 
Use  Made  of  Invention  S  Licensed),  NASA 
1427,  annually,  licensees  under  NASA  pat¬ 
ent  license  regulations,  Marsha  Traynhsun. 
395-4529. 

Report  of  NASA  and  Aerospace  Related  Em¬ 
ployment  as  Required  by  Public  Law 
91-303,  annually.  Individuals.  Marsha 
Traynham,  395-4539. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service.  Cleaners  Re¬ 
port  of  seed  cleaned,  annually,  seed  clean¬ 
ers,  Marsha  Traynham.  395-4539. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard,  Boating  Accident  Report. 
CO-3865,  on  occasion,  operators  of  boats 
Involved  In  accidents,  Tracey  Cole,  * 
395-5870. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(PR  Doc.77-19167  Filed  7-l-77;8:45  am) 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

WORKING  GROUP  ON  BASIC  RESEARCH 
IN  THE  DEPARTMENT  OF  DEFENSE 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 

NAME:  Working  Group  on  Basic  Re¬ 
search  in  the  Department  of  Defense. 

DATE:  July  21  &  22.  1977, 

TIME:  9:00  a  m.  to  4:00  p.m. 

PLACE:  Room  3104,  New  Executive  Office 
Building.  17th  and  Pennsylvania  Ave¬ 
nue,  NW..  Washington.  D.C.  20500. 

TYPE  OP  MEETINQ:  Open. 

CONTACrr  PERSON: 

Mr,  William  Montgomery,  Executive 
Office  of  the  President,  Office  of 
Science  and  Technology  Policy,  Wash¬ 
ington,  D.C.  20500,  telephone  202-395- 
4692. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Office  of  Science  and  Tech¬ 
nology  Policy.  Washington,  D.C.  20500. 

PURPOSE  OP  ADVISORY  COMMTT- 
TE2E:  The  Office  of  Science;,  and  Tech¬ 
nology  Policy  is  conducting  a  study  which 
will  lead  to  the  formulation  of  policy 
governing  the  performance  of  basic  re¬ 
search  by  or  for  the  mission  agencies. 
Under  the  guidance  of  the  Steering  Com¬ 
mittee  on  Basic  Research  in  Mission 
Agencies,  the  Working  Group  on  Basic 
Research  in  the  DOD  is  to  examine  the 
policies  and  procedures  and  research  pro¬ 
grams  of  that  agency  for  adequacy  and 
balance  between  near-term  and  long¬ 
term  technical  objectives. 

AGENDA:  9:00  a.m.  to  4:00  p.m.  Plan¬ 
ning  meeting  to  discuss  detailed  objec¬ 
tives  of  the  study,  methods  of  approach, 
and  work  schedule  and  asslgnmmts. 

William  Montgomery, 
Executive  Officer. 
|FR  Doc.77-18966  Piled  7-l-77;8:45  am] 

PRESIDENT’S  COMMISSION  ON 
MENTAL  HEALTH 

TWO  DAY  MEETING 

In  accordance  with  section  10(A)  (2)  of 
the  Federal  Advisory  Committee  Act  <5 
use  Appendix  I) .  announcement  is  made 
of  the  following  Presidential  Committee 
meetings  scheduled  to  assemble  during 
the  mcxith  of  July,  1977. 

The  President’s  Commission  on  Mental 
Health.— July  11,  1977;  9:30  a.m.  to  5 
p.m.,  July  12,  1977;  9:30  a.m.  to  5  p.m.. 
National  Science  Foimdation  Building, 
1800  G  Street  NW.,  Washington.  D.C. 
OPEN  MEETING: 

Contact:  Mary  Ann  Orlando,  Special 
Assistant  to  the  Chairperson,  President’s 
Commission  on  Mental  Health,  Room  121, 
Old  Executive  Office  Building,  Washing¬ 
ton,  D.C.  20500.— Tel.  202-456-7100. 

Purpose:  The  President’s  Commission 
on  Mental  Health  Is  a  policy  recom- 
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mendatkHi  commission  composed  of  20 
members  representing  a  broad  spectrum 
of  Interested  and  Informed  private  citi¬ 
zens.  The  Commission  was  created  by 
the  President  by  Executive  Order  #  11973 
and  was  directed  to  Identify  the  mental 
health  needs  of  the  nation.  In  particular, 
the  Cmnmission  shall  seek  to  identify; 
how  the  mentally  ill,  emotionally  dis¬ 
turbed  and  mentally  retarded  are  being 
served  or  underserved  and  who  is  affected 
by  such  imderservice;  projected  needs  for 
dealing  with  emotional  stress  during  the 
next  twenty-five  years;  ways  the  Presi¬ 
dent,  the  Congress  and  the  Federal  Gov¬ 
ernment  may  efficiently  support  the 
treatment  of  the  underserved  mentally 
ill,  emotionally  disturbed  and  mentally 
retarded;  methods  for  coordinating  a 
unified  approach  to  all  mental  health 
services;  types  of  research  the  Federal 
Government  should  support  to  further 
prevention  and  treatment  of  mental  ill¬ 
ness  and  mental  retardation;  roles  of 
various  educational  systems,  volunteer 
agencies  and  other  people-helping  instl- 
tutl(ms  can  perform  to  minimize  emo¬ 
tional  disturbance;  and  what  programs 
will  cost,  when  the  money  should  be  spent 
and  how  the  financing  should  be  divided 
among  Federal,  State  and  local  govern¬ 
ments.  and  the  private  sector.  The  Com¬ 
mission  shall  conduct  such  public  hear¬ 
ings,  Inquiries  and  studies  as  may  be  nec¬ 
essary.  and  shall  submit  a  preliminary 
report  to  the  President  by  September  1, 
1977.  A  final  report  with  recommenda¬ 
tions  and  priorities  shall  be  submitted  to 
the  President  by  April  1, 1978. 

Agenda:  This  meeting  will  be  open  to 
the  public.  Agenda  items  include  brief¬ 
ings  on  working  areas  of  the  Commission 
as  well  as  work  se.ssions  on  these  sub¬ 
jects. 

This  notice  is  short  because  of  a  deci¬ 
sion  to  add  this  meeting  to  the  Com¬ 
mission  schedule  neces.sitated  by  in¬ 
creased  work  load. 

Substantive  program  information  may 
be  obtained  from:  Mary  Ann  Orlando. 
Special  Assistant  to  the  Chairperson,  The 
President’s  Ccwnmission  on  Mental 
Health,  Room  121,  Old  Executive  Office 
Building,  Washington,  D.C.  20500.  Tel.: 
202-456-7100. 

Attendance  by  the  public  wdll  be  lim¬ 
ited  to  space  av^able. 

Mary  Ann  Orlando  will  furnish  upon 
request  sununarles  of  the  meeting  and 
a  roster  of  the  Cwnmission.  President’s 
Ccmimlsslon  on  Mental  Health,  Room 
121,  Old  Executive  Office  Building,  Wash¬ 
ington,  D.C.  20500. 

Benedict  Latteri, 

Administrative  Officer,  President’s 
Commission  on  Mental  Health. 

July  1,  1977 

[FR  Doc  77-19228  PUed  7-1-77;  11:05  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  20093;  70-6028] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Proposed  Sale  of  Utility  Assets 

June  28,  1977. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  t“I&M”), 
2101  Spy  Run  Avenue,  F\)rt  Wayne,  In¬ 
diana  46801,  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.  (“AEP”),  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  designating  sec¬ 
tion  12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  and  Rule 
44  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

I&M  proposes  to  sell  to  Radio  Corpora¬ 
tion  of  America  (“RCA”),  which  is  not 
affiliated  with  either  I&M  or  AEIP,  certain 
substation  facilities  which  are  located  in 
place  on  the  premises  of  RCA  at  Marion, 
Indiana,  and  certain  real  property,  con¬ 
sisting  of  approximately  .8  acre,  upon 
w'hich  the  substation  facilities  arc  situ¬ 
ated.  ’The  substation  facilities  were  con¬ 
structed  by  I&M  for  the  sole  purpose  of 
serving  RCA.  Under  the  present  service 
contract  RCA  has  the  right  to  select  a 
tariff  other  than  that  specified  in  the 
contract.  Tariff  Q.P.,  if  RCA  deems  an 
alternate  tariff  to  be  more  favorable. 
RCA  has  selected  a  tariff.  Tariff  I.P.,  the 
application  of  which  depcnd.s  upon  RCA 
having  its  ow'n  substation. 

The  substation-  facilities  to  be  .sold  in¬ 
clude  a  35.5  KV/4KV  step-down  trans¬ 
former  installation  (composed  primarily 
of  two  12/16/20  MVA  34.5/12  4KV  trans¬ 
formers  and  associated  lighting  and  fuse 
protection),  five  4KV  circuit  breakers, 
and  the  substation  structure  and  fenc¬ 
ing.  The  proposed  sales  price  for  the  sub¬ 
station  facilities  is  $254,634,  which  is 
equal  to  current  reproduction  cost  less 
depreciation.  The  original  cost  of  the 
sutetatlon  facilities  was  $136,050,  and  the 
original  cost  less  bc»ok  depreciation  is 
$92,201.  The  proposed  sales  price  of  the 
land  underlying  the  substation  facilities 
is  $1,188.  Such  land  had  an  original  cost 
of  $1,169. 

The  fees  and  expenses  to  be  incurred 
by  I&M  in  connection  with  the  transac¬ 
tion  are  estimated  not  to  exceed  $300. 
It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jiudsdictlon  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  21,  1977,  request  in  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re¬ 
quest  that  he  be  notified  if  the  CJommls- 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per¬ 
mitted  to  becmne  effective  pursuant  to 
Rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  ac¬ 
tion  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  Uie 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  tn 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I  PR  Doc.77-190n  PUed  7-l-77;8:46  am) 


(Release  No.  13691;  SR- MSE  77-13] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

June  28,  1977. 

On  April  27,  1977,  the  Midwest  Stock 
Exchange,  Incorporated  (“MSE”),  120 
South  LaSalle  Street,  Chicago.  IL  60603, 
filed  with  the  (Commission,  pursuant  to 
section  19(b)  (ff  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  as  amended  by 
the  Securities  Acts  Amendments  of 
1975,  and  Rule  19b-4  thereunder,  copies 
of  a  proposed  rule  change.  ’The  rule 
change  requires  that  certain  market 
orders  be  given  priority  over  limit  orders 
on  the  MSE  Order  Book  Official’s  Book 
to  standardize  opening  rotation  proce¬ 
dures. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub¬ 
lication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  13563. 
(May  23. 1977) )  and  by  publication  in  the 
Federal  Register  (42  FR  27356  (May  27, 
1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
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requliementa  of  the  Act  and  the  rulee 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  In  particular,  the  reoulrements  ot 
section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  t*ursuant  to 
section  19(b)  (2)  ot  the  Act,  that  the  pro¬ 
posed  rule  change  filed  with  the  Oommls- 
slon  on  April  27, 1977,  be,  and  It  hereby  Is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  FtTZsianfOirs. 

Secretary. 

[PR  Doo.77-19009  Piled  7-l-77;8:45  am] 


[Release  No.  13890;  SB-MSK  77-12] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 
June  28,  1977. 

On  April  27,  1977.  the  Midwest  Stock 
Exchange.  Incorporated  (“MSE”),  120 
South  LaSalle  Street,  Chicago,  niinola 
60603,  filed  with  the  Commission,  pursu¬ 
ant  to  secticxi  19(b)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”),  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975,  and  Rule  19b-4  there¬ 
under,  copies  of  a  propoeed  rule  change. 
The  rule  change  permits  an  MSE  market 
maker  to  adjust  his  opticm  quotations  to 
reflect  more  accurately  price  changes  in 
the  underlying  Issue. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13562,  May  23,  1977)  and  by  publication 
in  the  Federal  Register  (42  FR  27355, 
May  27,  1977) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
section  6  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  filed  with  the  Com¬ 
mission  on  April  27,  1977,  be,  and  It 
hereby  Is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-19010  PU«d  7-1-77:8:46  anV] 


[Release  No.  34-13687;  PUo  No.  SR-NASD- 
77-2) 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 


FRlEtAL 


nJ5.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29  (June  4.  1975) ,  notice  is  hereby 
given  that  on  June  14,  1977  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Rule  Change 

The  proposed  rule  change  represents 
the  fifth  amendment  to  the  original 
NASD  proposal  to  allow  standardized  op¬ 
tion  transactions  In  the  over-the-counter 
market  (File  No.  SR-NASD-77-2)  which 
was  published  'for  comment  at  42  FR 
8244,  February  9,  1977  (Release  No.  34- 
13230,  February  1,  1977).  The  amend¬ 
ment  consists  of  (1)  a  number  of  largely 
technical  alterations  to  the  original  fil¬ 
ing,  (2)  copies  of  NASD  “Notice  to  Mem¬ 
bers”  Nos.  77-5  (January  28.  1977),  77-7 
February  8,  1977),  77-14  (April  22. 1977), 
and  77-19  (June  3,  1977) ,  which  describe 
the  proposal  to  the  NASD  membership, 
and  (3)  other  changes  as  follows: 

(a)  To  add  American  Ebcpress  Com¬ 
pany  to  its  list  of  proposed  underlying 
securities, 

(b)  To  fix  exercise  price  intervals  at 
two  and  one-half  points  for  imderlylng 
.securities  with  less  than  a  $25  outstand¬ 
ing  bid, 

(c)  To  provide  definitions  fin:  the 
terras,  “Covered,”  “Beneficial  Owner,” 
“In  Concert  with  Others,"  "Aggregate 
Long  and  Aggregate  Short,"  “Repre¬ 
sentative  Bid  and  Ask,”  “Current  Pro¬ 
spectus,”  and  “Common  Control”, 

(d)  An  amended  position  limit  rule 
conforming  In  substance  to  the  position 
limit  rule  of  the  options  exchanges. 

(e)  An  exemption  for  market  makers 
transactions  in  “out-of-the-money” 
options, 

(f)  Rules  describing  the  rights  and 
obligations  of  holders  and  writers,  and 
describing  option  contract  adjustments 
to  open  orders  on  “ex-date”, 

(g)  A  provision  describing  the  respon¬ 
sibilities  of  members  for  the  delivery 
of  current  prospectuses  to  customers, 

(h)  To  outline  responsibilities  regard¬ 
ing  member  inquiries  to  be  made  in  con¬ 
nection  with  the  opening  of  customer 
option  accoimts  at  the  members’  firms, 

(1)  A  provision  allowing  qualified  em¬ 
ployees  at  member  branch  oflQces  to  en¬ 
gage  In  the  supervision  of  option  ac¬ 
counts  while  under  main-office  Regis¬ 
tered  Option  Principal  overall  scrutiny, 

(j)  A  provision  regarding  member  re¬ 
sponsibility  for  state  stock  transfer 
taxes, 

(k)  Requirements  for  those  market 
makers  who  desire  to  engage  In  market 
making  simultaneously  on  both  an  op¬ 
tion  and  its  underlying  security, 

(l)  A  provision  requiring  times  of  or¬ 
der  entry  and  execution  to  appear  on 
trade  tickets  for  underlying  security  and 
option  transactions, 

(m)  A  provision  for  suspension  of  a 
member’s  ability  to  receive  any  level 
of  NASDAQ  service  upon  failure  to  pay 
fees,  fines  or  assessments. 


(n)  To  set  forth  NASD  procedure.^ 
and  member  respimslbillty  for  trade 
comparison  of  NASDAQ  option  transac¬ 
tions, 

(o)  To  set  forth  NASD  procedures 
and  member  responsibility  for  the  clear¬ 
ance  and  settlement  of  NASDAQ  option 
transactions,  and 

(p)  To  describe  tendering  procedures 
for  the  exercise  of  NASDAQ  options 
transactions. 

Statement  or  Basis  and  Purpose 

The  purposes  of  the  proposed  amend¬ 
ment  are  as  follows:  (1)  Alterations 
largely  technical  in  the  nature  have 
been  made  to  the  original  filing  to  cor¬ 
rect  and  clarify  the  original  19b-4  .sub¬ 
mission;  (2)  provisions  have  been  added 
to  the  original  filing  to  provide  a  more 
complete  proposal  for  the  trading  of 
standardized  options  in  the  over-the- 
coimter  market;  (3)  and  the  Notices  to 
Members  describing  the  proposed  NASD 
program  have  been  submitt^  to  inform 
the  Commission  cd  the  content  of  the 
materials  distributed  to  the  NASD  mem¬ 
bership  for  comment. 

The  statutory  basis  for  the  proposed 
amendment  Is  contained  In  section  15A 
of  the  Act. 

Comments  on  the  proposed  amend¬ 
ment  have  not  been  solicited  nor  re¬ 
ceived  from  the  members. 

The  NASD  believes  that  the  proposed 
amendment  does  not  Impose  any  burden 
on  competition  that  Is  not  necessary  and 
in  furtherance  of  the  purposes  of  the 
Act. 

On  or  before  August  9.  1977,  or  within 
such  longer  period  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes;  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  changes 
should  be  disapproved. 

In  any  event,  the  above-mentioned 
Commission  action  will  not  occur  on  or 
before  August  9,  1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secre¬ 
tary  of  the  Commission,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing,  of  all  amendments,  and 
of  all  written  submissions  will  be  avail¬ 
able  for  inspection  and  copying  in  the 
Public  Reference  Room,  1100  L  Street, 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspec¬ 
tion  and  copying  at  the  principal  office 
of  the  above-mentioned  self -regulatory 
organization.  AH  submissions  should 
refer  to  the  file  number  referenced  In 
caption  above  and  should  be  submitted 
on  or  before  August  4, 1977, 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 


George  A.  Fit?&immons. 

Secretary. 


June  27,  1977. 


I FR Doc.77-19012  Filed  7-1-77:8:46  am] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DIRECTOR.  OFFICE  OF  CAPITAL  DEVELOP¬ 
MENT  AND  DEPUTY  DIRECTOR,  OFFICE 
OF  CAPITAL  DEVELOPMENT.  BUREAU 
FOR  NEAR  EAST 

Amendment  to  Redelegation  of  Authority 
No.  162-5 

Pursuant  to  the  Authority  delegated  to 
me  by  A.I.D.  Delegation  of  Authority  No. 
38,  dated  June  3.  1977  (42  FR  31511) 
with  respect  to  Grant  Agreements,  I 
hereby  amend  Redelegation  of  Authority 
No.  162-5,  dated  November  30,  1976  (41 
FR  55959)  by  deleting  In  the  first  sen- 
toice  of  paragraph  2  the  words  “for 
capital  projects.” 

This  Amendment  is  effective  immedi¬ 
ately. 

Dated:  June  13,  1977. 

Norman  L.  Sweet, 
Acting  Deputy  Assistant  Ad¬ 
ministrator,  Bureau  for  Near 
East. 

|PR  DOC77-18947  Piled  7-l-77;8:46  am] 


Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Amended  Notice  of  Meeting 

In  42  FR  31664  June  22,  1977,  AID  an¬ 
nounced  a  meeting  of  the  Board  for  In¬ 
ternational  Food  and  Agricultural  De¬ 
velopment  to  be  held  on  July  11,  1977. 
The  purpose  of  this  notice  is  to  indicate 
that  the  place  of  the  meeting  has  been 
changed  to  Room  1110  in  the  State  De¬ 
partment  Building,  C  and  22nd  Streets 
NW.,  Washington,  D.C. 

Dated  June  27,  1977. 

Erven  J.  Long, 

Federal  Officer,  Board  for  In¬ 
ternational  Food  and  Agri¬ 
cultural  Development. 

|PR  Doc.77-19065  Piled  7-l-77;8:46  am) 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

IMPORTATION  FROM  YUGOSLAVIA  OF 
FERROCHROMIUM  AND  CHROMIUM¬ 
BEARING  STEEL  PRODUCTS  UNDER 
THE  RHODESIAN  SANCTIONS  REGULA¬ 
TIONS 

Issuance  by  the  Ckivernment  of  the  Social¬ 
ist  Fedmi  Republic  of  Yugoslavia  of 
Special  Certificates  Verifying  Non- 
Rhodesian  Origin  of  Chromium  Content 

Special  certificates  of  origin  Issued  by 
the  Yugoslav  Chamber  of  Economy  of 


the  Government  of  The  Socialist  Fed¬ 
eral  Republic  of  Yugoslavia  are  now 
available  for  imports  of  ferrochromium 
and  specialty  steel  products  from  Yugo¬ 
slavia.  These  certificates  are  Issued  pur¬ 
suant  to  a  formal  certification  agree¬ 
ment  between  the  Government  of  The 
Socialist  Federal  Republic  of  Yugoslavia 
and  the  Government  of  the  United 
States.  They  will  serve  to  establish  that 
Yugoslavian  materials  exported  to  the 
United  States  do  not  contain  any  chro¬ 
mium  of  Rhodesian  origin.  The  agree¬ 
ment  replaces  the  interim  arrangements 
which  have  been  in  effect  since  March 
18.  1977,  to  permit  inportation  of  spe¬ 
cialty  steel  products  from  Yugoslavia. 
After  July  18,  1977,  only  materials  certi¬ 
fied  under  this  agreement  may  be  im¬ 
ported  under  Section  530.503  of  the  Rho¬ 
desian  Sanctions  Regulations  (31  CFR 
530.503).  However,  until  July  18.  1977. 
Importation  of  materials  certified  pur¬ 
suant  to  the  interim  arrangements  will 
continue  to  be  authorized. 

Stanley  L.  Somherfield, 

Acting  Director. 

Approved: 

Bette  B.  Anderson, 

Under  Secretary. 

IPR  Doc  77-19066  Piled  7-1-77; 8  46  am) 
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I M-27 1 

June  28,  1977. 

.\GENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Board. 

TIME  AND  DATE:  10:00  a. m- July  5, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Ratifications  of  Items 
Adopted  by  Notation.* 

2.  Docket  27891,  EDR-301,  Advance  No¬ 
tice  of  Proposed  Rulemaking  to  amend 
Part  234  to  establish  mandatory  on-time 
arrival  standards  for  certificated  route 
air  carriers  (petition  for  rulemaking  in¬ 
stituted  by  Aviation  Consumer  Action 
Project) . 

3.  Docket  23315,  “Delta-Northeast  Mer¬ 
ger  Case”  (petition  of  Juanita  Wells  to 
compel  arbitration  on  labor  dispute)  and 
Docket  22690  “Caribbean-Atlantic  Air¬ 
lines,  Inc.,  Eastern  Airlines,  Inc.,  Acqui¬ 
sition  Case”  (petition  of  Jose  Dones  to 
compel  arbitration  of  labor  dispute). 

4.  Docket  30240,  Petition  of  Aviation 
Consumer  Action  Project  for  Rulemak¬ 
ing  to  Amend  Part  241  to  require  the  air¬ 
lines  to  report  and  to  classify  as  non¬ 
operating  expenses  all  expenditures  for 
lobbying  and  institutional  advertising. 

5.  Docket  30704.  Application  of  Trans 
World  Airlines,  Inc.  for  approval  under 
section  412  of  the  Federal  Aviation  Act 


'  The  ratification  process  provides  an  entry 
In  the  Board's  Minutes  of  items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  Items 
ratified  at  this  meeting  will  be  available  In 
the  Board’s  Public  Reference  Room  (Room 
710,  1826  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20428)  following  the  meeting. 


of  1958  of  an  agreement  between  it  and 
British  Airways  dated  March  31,  1977 
regarding  new  contract  cargo  rates,  bulk 
specific  commodity  rates  and  container 
specific  commodity  rates,  in  U  K.-U.S. 
directional  markets. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

13-7^7  77  Filed  6  2S»  77:4:41  pm| 
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AGENCY  HOLDING  THE  MEETING: 
Commission  on  Civil  Rights. 

DATE  AND  TIME:  July  8,  1977,  7- 
10  p.m.:  July  9.  9  a.m.-5:00  p.m.;  July  10, 
9  a.m.-5  pm.:  July  11.  9  a.m.  to  con¬ 
clusion. 

PLACE:  July  8-10,  The  Kalorama  Room, 
Washington  Hilton  Hotel,  1919  Connec¬ 
ticut  Avenue  NW.,  Washington,  D.C., 
July  11,  Room  508,  1121  Vermont  Avenue 
NW.,  Washington,  D.C. 

STATUS:  All  sessions  open  to  public. 

AGENDA:  July  8-10:  Program  Planning. 
July  11: 

I.  Approval  of  .Agenda 

II.  Approval  of  Minutes  of  Last  Meet¬ 
ing 

III.  Staff  Director’s  Report 

A.  Status  of  Funds  ' 

B.  Personnel  Report 

C.  Correspondence 

IV.  Discussion  of  Administration  of 
Justice  Issues 

V.  Discussion  on  Comments  re  Pro¬ 
posed  Criminal  Reform  Act  of  1977 

VI.  Decision  on  Hearing  re  the  CfivU 
Rights  Asp>ects  of  Foreign  Boycotts 

VII.  Decision  on  Letter  to  Federal  Re¬ 
serve  Board.  Equal  Credit  Opportunity 
Act  Regulations 

VIII.  Discussion  of  the  Denver  Age 
Study  Hearing 

IX.  Decision  on  Texas  SAC  Recom¬ 
mendations  re  School  Desegregation  in 
Corpus  Christ! 

X.  Interim  Appointment  to  Wyoming 
and  New  Jersey  Advisory  Committees 

XI.  Discussion  regarding  National  SAC 
Chairpersons  Conference 

XII.  Rechartering  of  Tennessee  Advi¬ 
sory  Committee 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Barbara  Brooks,  Public  Affairs  Unit. 
202-254-6697. 

(3-796-77  Piled  6-29-77;3:46  pm] 
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AGENCY  HOLDING  MEETING:  Civil 
Service  Commission. 

TIME  AND  DATE  OF  MEETING:  9  a  m., 
July  12.  1977. 

PLACE:  Commissioners'  Meeting  Room, 
Room  5H09  (fifth  floor),  1900  E  Street, 
NW..  Washington.  D.C. 

STATUS:  Open— Closed. 

MATTERS  TO  BE  DISCUSSED  IN 
OPEN  SESSION:  (1)  Shifting  Resources 
in  the  Recruiting  and  Examining  Pro¬ 
gram.  (2)  Continuation  of  discussion  of 
Recommendations  of  the  Task  Force  on 
Merit  Staffing  Review  Recommendations. 

MATTERS  TO  BE  DISCUSSED  IN 
CLOSED  SESSION :  (Internal  Personnel 
Matters)  (3)  Filling  Senior  Level  Posi¬ 
tions  in  CSC.  (4)  Pre-employment  Re¬ 
quirements  for  Assistant  Appeals  Officer 
Positions  in  the  FEAA. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Georgia  Metropulos,  Office  of  the  Ex¬ 
ecutive  Assistant  to  the  Commissioners 
(202-632-5556) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IS  8C3  77  Filed  6  30-77;10;16  am) 
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AGENCY  HOLDING  THE  MEETING; 
Federal  Deposit  Insurance  Corporation. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b) ,  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  at  11:50  a.m.  on  Wednes¬ 
day,  June  29,  1977,  by  telephone  con¬ 
ference  call,  to  consider  a  matter  in  the 
liquidation  of  assets  acquired  from  the 
Farmers  Bank  of  the  State  of  Delaware, 
Dover,  Delaware  (Case  No.  43,106). 

In  scheduling  the  meeting,  the  Board 
determined  by  recorded  vote  that  Cor¬ 
poration  business  required  consideration 
of  this  matter  on  less  than  seven  days’ 
notice  to  the  public  and  that  no  earlier 
announcement  of  the  meeting  was  pos¬ 
sible. 

The  Board  voted  to  close  the  meeting 
to  public  observation  pursuant  to  subsec¬ 
tions  (d)(1)  and  (c)(6)  of  the  “Gov¬ 
ernment  in  the  Sunshine  Act”  (5  U.S.C. 
552b(d)(l)  and  (c)(6)). 
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Requests  for  Information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller.  Executive  Secretary  of 
the  Corporation,  at  (202)  289-4446. 

Dated:  June  29, 1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
[S-800-77  Piled  6-30-77;9:25  am] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE :  At  the  conclusion  of 
the  open  meeting  to  be  held  at  9:30 
a.m.,  July  6,  1977 

PLACE:  320  First  Street.  NW.,  Room  630, 
Washington,  D.C. 

STATUS:  Closed  Meeting 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION:  Mr.  Robert  Marshall 
(202-376-3012* 

MATTERS  TO  BE  CONSIDERED:  Con¬ 
sideration  of  Appointment  of  Director — 
Federal  Home  Loan  Bank  of  Topeka  No. 
42,  June  29,  1977 

IS-798-77  Piled  6-29-77; 4:41  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  9:30  a.m.,  July  6, 
1977. 

PLACE:  320  First  Street.  NW.,  Room 
630,  Washington.  D.C. 

STATUS:  Open. 

CONTACrr  PERSON  TOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall  <202-376-3012). 

MATTERS  TO  BE  CONSIDERED:  Ap¬ 
plication  for  Change  of  Office  Location — 
Financial  Federal  Savings  and  Loan  As¬ 
sociation,  Miami  Beach,  Florida.  Consid¬ 
eration  of  Proposal  to  Establish  a  Price 
List  for  CJopies  of  FOIA  Data.  Applica¬ 
tion  for  Bank  Membership  and  Insur¬ 
ance  of  Accounts — ^Liberty  Savings  and 
Loan  Association.  Warrenton,  Virginia, 
No.  41,  June  29, 1977. 

[S-799-77  Filed  6-29-77,4:41  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Maritime  Commission. 

TIME  AND  DATE:  July  6,  1977—10  a.m. 

PLACE:  Room  12126—1100  L  Street. 
NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public. 

The  rest  of  the  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por¬ 
tions  open  to  the  public: 


1.  Monthly  Report  of  Actions  taken  by 
Managing  Director  Pursuant  to  Dele¬ 
gated  Authority. 

2.  Agreement  No.  DC-83-2:  Between 
Puerto  Rico  Maritime  Shipping  Author¬ 
ity,  Trailer  Marine  Transport  Corpora¬ 
tion,  Seatrain  Gitmo,  Inc.,  and  Sea-Land 
Service,  Inc.:  Modification  to  include 
Sea-Land  as  a  party  to  discassion  agree¬ 
ment. 

3.  Identification  of  Apparent  Inactive 
NVOCC  Tariffs — Possible  Cancellations 
of  Tariffs  in  Domestic  Trades. 

4.  Cancellation  of  Inactive  Tariff.s 
filed  by  Independent  Carriers  in  the  For¬ 
eign  Commerce  of  the  United  States. 

5.  Docket  No.  71-75 — Rules  Governing 
tlie  Filing  of  Agreements  Between  Com¬ 
mon  Carriers  by  Water  and/or  “Other 
Persons”  Subject  to  the  Shipping  Act. 
1916;  Discontinuance  of  Proceeding. 

6.  Docket  No.  75-53 — Refrigerated  Ex¬ 
press  Lines  (A/Asia)Piy.,  Ltd.,  Et  al.  v. 
Columbus  Lines,  Inc.,  Et  al. — Possible 
Violations  of  the  Shipping  Act. 

7.  Special  Docket  No.  500 — Sadageh 
Trading  Inc.  v.  Sea-Land  Service.  Inc. — 
Review  of  Initial  Decision.  • 

8.  Special  Docket  No.  501 — U.S.  Des¬ 
patch  Agency  v.  Sea-Land  Service.  Inc. — 
Review  of  Initial  Decision. 

9.  Special  Docket  No.  509 — Van  Mun¬ 
ching  &  Company,  Inc.  v.  Sea-Land 
Service,  Inc. — Review  of  Initial  Decision. 

10.  Special  Docket  No.  510 — Ideco  Rigs 
and  Equipment  Operations  v.  Lykes  Bros. 
Steamship  Company.  /?ic.— Review  of 
Initial  Decision. 

11.  Special  Docket  No.  520 — Riviana 
Int’l.,  Inc.  V.  Lykes  Bros.  Steamship  Co., 
Inc. — Review  of  Initial  Decision. 

12.  Agreement  No.  10038-2.  between 
Moore-McCormack  Lines.  Inc.  and  Em- 
presa  Lineas  Mantimas  Argentinas; 
modification  of  a  cargo  revenue  pooling, 
sailing  and  equal  access  to  government- 
controlled  cargo  agreement — Petition 
for  reconsideration. 

13.  Agreement  No.  10039-3,  between 
Delta  Steamship  Lines,  Inc.  and  Em- 
presa  Lineas  Maritimas  Argentinas; 
modification  of  a  cargo  revenue  pooling, 
sailing  and  equal  access  to  government- 
controlled  cargo  agreement — Petition 
for  reconsideration.  Portions  closed  to 
the  public: 

1.  Motion  to  Quash  Subpena — Fact 
Finding  Investigation  No.  9. 

2.  Docket  No.  74-27 — Carton-Print, 
Inc.  V.  The  Austasia  Container  Express 
Steamship  Company — Review  of  Order 
of  Dismissal. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary, 

(202-523-5727) 

[S-791-77  PUed  6-29-77;  12:46  pm] 
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AGENCY  HOLDING  MEETING:  Feder¬ 
al  Power  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
32614,  June  27,  1977. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  METING:  June  29,  1977. 
10  ajn. 

CHANGE  IN  THE  MEETING;  The  fol¬ 
lowing  Items  have  been  added : 


Item  No:  Docket  No.  and  Company 

P-37 .  ER77-242.  Public  Service 

Co.  of  Oklahoma. 

P  38 -  E-9595,  The  Cincinnati 

Gas  ti  Electric  Co.  and 
The  Union  Light,  Heat 
&  Power  Co. 

P-39  . .  E-6684,  Virginia  Electric 

and  Power  Co.,  Dan  Riv¬ 
er,  Inc. 

r-40 -  DA-616— Idaho,  U.S.  Poreist 

Service. 

P-41 .  Project  No.  2761,  El  Dorado 

County  Water  Agency. 

P-42 -  Project  No.  710,  Wtsconsln 

Power  and  Light  Co. 

P-43 -  E-6730,  Georgia  Power  Co. 

P-44 -  E-6893.  Alabama  Power  Co. 

M-2 -  RM77-18,  Change  In  pro¬ 

cedure  concerning  appli¬ 
cations  under  Part  I  of 
the  Federal  Power  Act. 


Kenneth  F.  Plumb. 

Secretary. 

jS  792-77  Filed  6-29-77:1:35  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

TIME  AND  DATE:  10:00  a.m.,  Wednes¬ 
day,  June  29,  1977.  The  business  of  the 
Board  required  that  this  meeting  be  held 
with  less  than  one  week’s  advance  notice 
to  the  public,  and  no  earlier  announce¬ 
ment  of  the  meeting  was  possible. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED;  1. 
Purchase  of  computer  equipment  by  the 
Federal  Re.serve  Board. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr,  Joseph  R.  Coyne,  Assistant  to  the 
Board;  202-452-3204. 

Dated:  June  29, 1977. 

Grifpiih  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
lS-802-77  Filed  6-30-77:9:22  am] 
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AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Wednes¬ 
day,  July  6,  1977. 

PLACE:  Commission’s  Offices,  12th  and 
Constitution  Avenue,  N.W.  Washington, 
D.C.,  Room  4225. 

STATUS:  Special  Open  Cwiference. 

MATTER  TO  BE  CONSIDERED;  1.  Ro- 
codlficatlon  of  the  Interstate  OcMnmeroe 
Act — ^Flrst  Draft  (House  Judiciary  Com¬ 
mittee  Print)  PAP  4-76 — ^Law  RevlskxL 
2.  Oral  presentation  of  the  Entry  Task 
Force  Proposals. 
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CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
telephone  202-275-7252, 

Tlie  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  ccmference  Issues  at 
the  conclusion  of  the  meeting, 

(S  801-77  Piled  6-30-77:9:26  am] 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

DATE  AND  TIME:  Tuesday,  July  12. 
1977,  10:00  a.m. 

PLACE:  Conference  Room,  4th  Floor 
2000  M  St.,  NW.,  Washington.  DC.  20448 

STA’TUS:  Matters  1  through  4  will  be 
open  to  public.  Status  is  not  applicable 
to  matters  5  and  6. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Mintues  of  meeting  held 
July  6,  1977,  and  other  Board  meetings, 
if  any. 

2.  Recommended  Clearances  Without 
.Assignment  (List  #1878) : 

a.  Nolex  Corporation,  fiscal  year  end¬ 
ing  December  31,  1975. 

b.  ITE  Imperial  Corporation,  fiscal 
years  ending  December  31, 1973  and  1974. 

b-1  Chase  Shawmut  Company,  fiscal 
years  ending  December  31, 1973  and  1974. 

b-2  Componetrol  Incorporated,  fiscal 
years  ending  December  31, 1973  and  1974. 

b-3  Airmatic  Beckett  Harcum,  fiscal 
years  ending  December  31, 1973  and  1974. 

b-4  Bnming  Company,  fiscal  years 
ending  December  31,  1973  and  1974. 

b-5  Imperial  Eastman  Corporation, 
fiscal  years  ending  December  31,  1973 
and  1974. 

b-6.  Datametrics  Incorporated,  fiscal 
year  ending  December  31,  1974. 

c.  Seatrain  Lines,  Inc.,  fiscal  year  ended 
June  30,  1973. 

d.  Analytic  Science  Conx>ration,  fiscal 
year  ended  May  31, 1976. 

e.  Caterpillar  Tractor  Company,  fiscal 
year  ended  December  31, 1975. 

e-1.  Towmotor  Corporation,  fiscal  year 
ended  December  31, 1975. 

e-2.  Caterpillar  of  Delaware,  Inc.,  fis¬ 
cal  year  ended  December  31,  1975. 

3.  Recommended  finding  or  determina¬ 
tion  of  excessive  profits:  U.S.  Plastic 
Molding  Corp.,  fiscal  year  ended  May  31, 
1968. 

4.  Report  of  the  Chairman  Concern¬ 
ing:  a.  Budget;  b.  Personnel  Actions; 
c.  Reorganization  of  the  Staff;  d.  Rule- 
making  and  Regulations. 

5.  Approval  of  Agenda  for  meeting  to 
be  held  July  26, 1977. 

6.  Approval  of  Agenda  for  other  meet¬ 
ings,  if  any. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel — Secretary,  2000  M  Street 


NW.,  Washington.  D.C.  20446,  202- 
254-8277. 

Dated:  June  29, 1977. 

Goodwin  Chase, 
Chairman. 

I S- 794  77  Plied  6-30-77:8:45  ami 
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AGENCY  HOLDING  THE  MEETING: 
The  Renegotiation  Board. 

DATE' AND  TIME:  Tuesday.  June  28. 
1977, 10:00  a.m. 

PLACE:  Conference  Room,  4th  Floor 
2000  M  St.,  NW.,  Washington,  D.C.  20446. 

STATUS:  Matters  1  through  3  will  be 
open  to  public.  Matters  4  and  5  will  be 
closed  to  public.  Status  is  not  applicable 
to  matters  6  and  7. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
June  20.  1977,  and  oth'^r  Board  meetings, 
if  any. 

2.  Recommended  Clearances  Without 
A.ssignment:  a.  American  Manufactur¬ 
ing  Company  of  Texas,  fiscal  years  ended 
December  31,  1972  and  1973. 

b.  General  Industrial  Corporation,  fis¬ 
cal  years  ended  March  31.  1973  and  April 
1  to  December  31,  1973. 

c.  Industrial  Park  Supply  Company, 
fi.scal  years  ended  June  30.  1973  and  July 
1  to  December  31, 1973. 

3.  Recommended  Clearance  or  Deter¬ 
mination  of  Exces.sive  Profits:  Esso  Phil¬ 
ippines.  Inc.,  fiscal  year  ended  December 
21. 1973. 

4.  Recommended  Determinations  of 
Excessive  Profits  and  Clearances: 

a.  American  Manufacturing  Company 
of  Texas,  fiscal  years  ended  December 
31. 1966-1971. 

b.  General  Industrial  Corporation,  fis¬ 
cal  years  ended  February  29,  1968  and 
February  28,  1969,  March  31,  1969-1972. 

c.  Industrial  Park  Supply  Company, 
fiscal  years  ended  June  30,  1968-1972. 

5.  Court  of  Claims  Case:  Commander 
Industries.  Inc.  v.  United  States  Court 
of  Claims  Nos.  288-75,  289-75  and  200-75. 

6.  Approval  of  Agenda  for  meeting  to 
be  held  July  12. 1977. 

7.  Approval  of  agenda  for  other  meet¬ 
ings,  if  any. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  General 
Counsel — Secretary,  2000  M  Street 
NW.,  Washington.  D.C.  20446.  202- 
254-8277. 

Dated:  June 21. 1977. 

Goodwin  Chase, 

Chairman. 

JS- 795-77  Plied  6-36-77:8:45  ami 
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AGENCY  HOLDING  THE  MEETING: 
Slecurltles  and  Exchange  Commission. 


TIME  AND  DATE:  July  5,  1977,  10  a.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS:  Closed  Meeting. 

SUBJECT:  Potential  enforcement  mat¬ 
ter. 

Commissioners  Loomis.  Evans,  and 
Pollack  determined  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice  ttiereof 
was  possible. 

June  29.  1977. 

I S  793-77  Filed  6-30-77:8  45  4im| 
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AGENCY  HOLDING  THE  MEIETING: 
Nuclear  Regulatory  Commisison. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Volume 
42,  page  32616. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  3  p.m., 
Wednesday,  June  29. 

CHANGES  IN  THE  MEETING: 

1.  By  unanimous  vote  on  June  29, 1977, 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b(e)  (1)  and  S  9.107(a)  of  the 
Commission’s  Rules  that  Commission 
business  requires  that  these  agenda  items 
be  held  on  less  than  one  week’s  notice 
to  the  public. 

Affirmation  of  these  items  on  June  29, 
1977; 

Petition  for  Rulemaking  frwn  the  Pub¬ 
lic  Interest  Research  Group,  et  al  (Doc¬ 
ket  No.  PRM-50-16).  and  Pennsylvania 
Public  Utility  Commission  (Docket  No. 
PRM-50-16A)  Regarding  Physical  Se¬ 
curity  at  Multi-Unit  Reactor  Plants. 

Report  of  the  NRC  Task  Force  on 
Naturally  Occurring  and  Accelera¬ 
tor-Produced  Radioactive  Materials 
(NARM) . 

Petition  for  Rulemaking  by  the  State 
of  Alaska  Concerning  Labels  on  Empty 
Containers,  PRM  20-8. 

2.  The  Commission  also  approved 
affirmation  of  the  following  items  on 
June  30,  1977  at  10  a.m.  (Public  Meet¬ 
ing). 

Effective  Amendments  to  10  CFR  Part 
35,  “Human  Uses  By-Product  Material’’ : 
Specific  Licenses  to  Individual  Physicians 
and  Institutions  (postponed  from  June 
29,  1977). 

Petition  by  Central  Maine  Power 
Cmnpany  (CMP)  for  a  Rulemaking  Con¬ 
cerning  the  Definition  of  a  Capable  Fault 
(PRM-1003). 

Publication  of  Effective  Amendments 
to  10  CFR  Part  71  to  Establish  More 
Stringent  Quality  Assurance  Require¬ 
ments  for  Transport  Packages  and  to 
Phase  Out  a  Grandfather  Clause  for 
Irradiated  Nuclear  Fuel  Casks. 

3.  The  Ccanmission  also  approved  re¬ 
view  of  the  status  of  Commissioner  Ac- 
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tk>n  papers  and  correspondenoe  on 
Thursday.  June  30.  1977  at  10  ajn. 

4.  The  affirmation  of  “Freedom  of  In¬ 
formation  Act  (POIA)  Disclosure  Prtlcy 
Exemption  5”.  schedule  for  June  29. 
1977.  Is  postponed  Indefinitely. 

5.  Schedule  for  Thursday,  June  80, 
1977:  10  ajn.  (1)  Affirmation  Items 
(Public  Meeting) .  (2)  Review  of  the  sta¬ 
tus  of  Commissioner  Action  papers  and 
correspondence  (Public  Meeting). 

CXINTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee  (202-634-1410). 

Dated:  Jxme  29,  1977. 

Walter  Magee, 

CTwe/,  Operations  Branch, 
Office  of  the  Secretary. 

18-810-T7  PUed  7-1-77;®  :2fi  am] 
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AGENCY  HOLDING  THE  MEETINO: 
Nuclear  Regulatory  Commission. 

DATE:  Thursday,  June  30,  1977. 

PLACE:  Commissioners’  Conference 

Room.  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  11 
a.m. — Personnel  Matter  (Exemption  6). 
3  p.m. — Discussion  of  Tarapur  Export 
License  (Ebcemptlon  10). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee  (202-634-1410). 

Dated:  June  30,  1977. 

Walter  Magee, 
Office  of  the  Secretary. 

[S-«n-77  FUed  7-1-77;®  :a8  am] 
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